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PREFACE. 


* acts of parliament and reſolutions 

of the houſe of commons, relating to 
the law of parliamentary election, are now 
become ſo numerous, and the: caſes deeided 
by ſelect committees appointed under the 
late Mr, Grenville's act, fill fo many vo- 
lumes of -reports, that an apology for a 
digeſt, drawn from theſe ſources and adapt- 
ed to practical uſe, wil not, it is — 
be required. 


The want of ſuch 'a n was 
productive of conſiderable inconvenience 
at the laſt general election, ind in the ſub- 
ſequent committees. A ſhare of that in- 
convenience fell to the Editor, and was the 
occaſion of the labour which has produced 
this publication. It was directed to no 
other object than that of being uſeful to 
himſelf, and affording inſtructive amuſe- 
ment for his leiſure hours. But, influ- 
enced by the perſuaſion of his friends, and 
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J the reflection that his ' induſtry would be 
more happily exerted, if at the ſame time 


PREFACE. 


it could be rendered uſeful to others, he 
has been induced to enlarge his plan, and 
endeavour to make it acceptable to the 
public. - Although the undertaking has re- 
quired the ſacrifice of more time, than he 
originally conceived would have been ne- 
ceſſary to devote to it, and conſequently oc- 
caſioned ſome inconvenience to himſelf; 
yet he has ſpared neither pains nor time, 
to render the work complete and accurate 
to the extent of his deſign. 

The Reader will perceive, that all the 
clauſes of the ſtatutes and reſolutions of 
the Houſe, immediately relating to the ſub- 


ject, are given in the words in which they 


were framed, being, in the Editor's opinion, 
of too much conſequence to be truſted to 
any abridgment; but, of thoſe clauſes 
which relate to the manner of recovering 
penalties, as being of little uſe at an elec- 
tion, or in a committee room, the ſubſtance 
only 1s given. 

The reſolutions of committees, a are ge- 
nerally in the words in which they are re- 
ported; but, in order to compreſs the 
work within a moderate ſize, the ſtate- 
ments of the caſes, and arguments of coun- 
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ſel leading to the deciſions, are abridged. oy 
Should, however, any of thoſe ſtatements 5 


appear unſatisfactory, the Reader will find 
references in the margin to the reports, 
where the caſes themſelves may be con- 


ſulted. 


The whole is arranged in the order in 
which the ſeveral branches of the ſubject 
ſeemed to the Editor moſt obviouſly to 
occur ; and in a mode which he hopes, 
will, with the aid of marginal notes and 
the Index, render it eaſy of reference. 

In the Appendix, is a variety of uſeful 
precedents in all matters relative to the ſub- 
je& of the work; together with the whole 
of the acts of the 2 Geo. 2. cap. 24. againſt 
bribery, and the 3 Geo. 3. cap. 15. to pre- 
vent occaſional freemen ; the former being 
directed to be read at every election, and 
the latter at ſuch, where the right of vot- 
ing is in the whole or in part in freemen : 
And ſuch parts of the acts for regulating 
elections in London, Norwich, and Co- 
ventry, as relate to the elections of mem- 
bers to parliament, are alſo ſubjoined. 

Being unacquainted with the Scotch 
laws, the Editor has omitted the ſtatutes, 
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and the caſes and age which 1255 
ariſen on the laws of election peculiarly 
applicable to that part of the kingdom. 
The Editor would be wanting in can- 
dour, not to acknowledge the aſſiſtance he 
has derived from Mr. Serjeant Heywood's 
digeſt of the law reſpeQing county elec- 
tions, and Mr. Simeon's treatiſe. He is 
alſo much indebted to Mr. Douglas and 
Mr. Luders, for the valuable and judicious 
notes given to the caſes they haye reported, 


Inner Temple, 
24th March. 1796. 
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Thomas, Samuel 
Thompſon, Rev. 1 . 
'Toovey, Samuel 
Trotman, John 
Turner, Philip 


Vernon, John 


; Charity, Bedford * 


Weſtbury 218. 307 
Whadley, the Rev. Edmund 180 
White, Robert 5 408 
Whittall, Thomas and William 

Boyes 178 
Whittenſtal, James and Henry 

I 
Willan, the Rev. Robert 5 
Wilkins, Archdall 203 
Wilſon, James 124 
— 445 
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Pa At the foot of the note inſert 46. 

| WON P —— line 5, for James read John. +4 
151. laſt line, for Morigager read Morigagor. 
207. line 20, for ,. 2. read /. 2. | 

| 380, -— 4, ele the inverted commas. 

| 384. —- 1andig, ide. 

408. — 7, 


— 


idem. 
480. — 17. for renewed read received. 


IF The chaſm in the numeration of the pages from 320 to 337 was 
occafioned by a diviſion of the MS., and ſending the latter part 
to preſs before the firſt part was in ſufficient forwardneſs to aſcertain 
the number of pages it would require; but, as the references in 
the Index are correct, no inconvenience can ariſe from it. 


"ELECTIONS IN crnenat.” 


I. Of iſſuing writs on à general election. 
I. Of iſſuing writs on à vacancy during the * 
ting, or receſs of parliament. 
I. Of the freedom elections. 
. Of perſons pe RO at n 


tions. 


* N 


1. Of ſuing writs on 4 8 ceo 


O ſummoning a neu parlament, a War- 

rant iſſues to the lord chancellor by the 

advice of the privy council, ſigned by the 

king; commanding the chancellor to cauſe ſo 

many writs to iſſue under the great ſea], as have 

been uſual and cuſtomary for the purpoſe of cal. 
ling a parliament, Hereupon the'wrirs are ac- 7 
cordingly made out by the clerk of the crown 

in chancery, and by the 7 & 9 W. II. e. 25. 7. & 8. W. 11. 
J. 1. “ When any new parliament ſhall at any TR 

time hereafter be ſummoned” or called, there 

ſhall be forty days between the teſte and returns Te be' $0 days 
of the writs of ſummons ; 5. and that the lord —— 
chancellor, lord-keeper, or lords commiſſioners: ”""* 

>: 5 f 


To be iſſued with 
expedition, 


and delivered to 
the proper of- 
ficer . 


© D'Ewes 307, 
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of the great ſeal for the time being, ſhall iſſue 
out the writs for election of members to ſerve 
in the ſame parliament, with as much expedi- 
tion as the ſame may be done; and that as well 
upon the calling or ſummoning any new parlia- 
ment, as alſo in caſe of any vacancy, during 
this preſent or any future parliament, the ſeveral 
writs ſhall be delivered to the proper officer to 
whom the execution thereof doth belong or ap- 
pertain, and to no other perſon whatſoever.““ 


II. Of ifuing Writs on a vacancy during the fitting 


or-receſs of Parliament. 


" WHENEVER a vacancy happens by death 
or otherwiſe, and the ſame is notified to the 
houſe by the ,motion of any member thereof, 
the Speaker iſſues an order to the clerk of the 
crown. for making out a new writ, agreeably 
to the following reſolution of the houſe of the 


 18th-of March 158%. viz. That during the 
fitting of this court, there do not at any time, 


any writ go out for the chuſing or returning of 
any knight, citizen, burgeſs or baron, without 
the warrant of this houſe firſt directed for the 
ſame to the clerk of the crown, according to 


There is now a bill pending in parliament to regulate the delivery of 


nt, which, if it paſſes into a law before this wotk is publiſhed, will be 
x 2 | | 


the 
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the ancient juriſdiction and authority yon this 
houſe in that behalf accuſtomed and uk 

But, where a vacancy happens by tot: death 
of a member, or his becoming a peer of the 
realm, during the receſs of parliament, proviſions 
are made for iſſuing writs by the 24 Geo, II. c. 26. 24. C. UI. e. 
The ſecond ſection whereof enacts, „That it 
ſhall and may be lawful for the ſpeaker of the houſe 
of commons for the time being, during any receſs Speaker to f. 


of the ſaid houſe, whether by prorogation or ad- — 
journment, and he is hereby required to iſſue his fereleclingmem- 


; | : b the room 
warrant to the clerk of the crown, to make out a 27,7 me rom 


new writ for electing a member of the houſe of def Get 


rs of Great 
commons in the room of any member of the ſaid Bln. 


houſe who ſhall happen to die f, or who ſhall 
become a peer of Great Britain, either during 
the ſaid receſs, or previous thereto, as ſoon as he 
ſhall receive notice, by a certificate, under the 
hands of two members of the houſe of commons, 
of the death of ſuch member, in the firſt caſe ; 
and in the ſecond caſe, that a writ of ſummons 
hath been iſſued, under the "_— ſeal of Great 


Previous to this act, regulations had been made — — hy iGuing 
writs during a receſs, by the 10. Ces. III. c. 41. and the 15. Geo. III. c, 36. 
but other proviſions being neceſſary, it was thought beſt to repeal thoſe two 
acts, and conſolidate the whole in one, which was accordingly done by the 
above act of the 24. Geo. III. 

+ But if the return of ſuch member has been petitioned againſt, and is 
undetermined, it ſeems that till the determination of the committee, no 
writ can iſſue, for if it ſhould turn out that ſuch dying member was not 
duly elected, then his death has occaſioned no vacancy. 1. Doug. 462. 


B 2 | Britain, 
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Britain, to ſummon ſuch peer to parliament; 

' which certificate may be in the form, or to the 

| | effect, comprized in the ſchedule. A an- 
; nexed.”*. VE 

Certificates of 3. That the ſpeaker of a houſe of com- 

adde n de mons ſhall forthwith, aſter his receiving ſuch 

Gazette. Certificate, cauſe notice thereof to be inſerted in 

the. London Gazette, and ſhall not iſſue his war- 

rant until fourteen days after the nen of 

ſuch notice in the Gazette. 
Certain gelie- 4. «© That nothing herein attained ſhall ex- 


ſpeaker, relative tend to enable the ſpeaker of the houſe of com- 
Ty mons to iſſue his warrant for the purpoſes afore- 
ſaid, unleſs the return of the writ (by virtue of 
which ſuch. member deceaſed, or become a peer 
of. Great Britain, was elected) ſhall have been 
brought into the office of the clerk of the crown, 
fifteen days at the leaſt before the end of the laſt 
fitting of the houſe of commons immediately 
preceding the time when ſuch application ſhall 
be made to the ſpeaker of the houſe of commons, 
to iſſue ſuch warrant as aforeſaid, nor unleſs ſuch 
application ſhall be made ſo long before the then 
next meeting of the houſe of commons for the 
diſpatch of buſineſs, as that the writ for the elec- 
tion may be iſſued before the day of ſuch next 
meeting of the houſe of commons; nor in caſe 
ſuch application ſhall be made with reſpect to 
any ſeat in the houſe of commons which ſhall 


e Vide this certificate in the appendix. 


have 
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have been vacated in either of the methods | 
before: mentioned, by any member of that houſe 

againſt whoſe election or return to ſerve” in par- 

liament a petition was depending, at the time of 

the then laſt prorogation of parliament, or adjourn- 

ment of the houſe of commons.” de 

5. „And whereas the due execution of this Speaker to au- 


act may be prevented or impeded by the death number of mem- 


of the ſpeaker of ile houſe of commons for che T canon 
time being, or by his ſeat in parliament becom · ___ to dies 
ing vacant, or by his abſence out of the realm, r 
for which inconveniencies it is expedient to pro- 

vide a remedy; be it therefore enacted by the 
authority aforeſaid, That it ſhall and may be 
lawful for the preſent ſpeaker of the houſe of 
commons, and he is hereby required, within a 
convenient time after the paſſing of this act, and 

for every future ſpeaker of the houſe of commons, 

and he is hereby required .within a convenient - 

time after he ſhall be in that office, at the begin- 

ing of any parliament, by any inſtrument in writ · 

ing under his hand and ſeal, to nominate and 
appoint a certain number of perſons, not more 

than ſeven, nor leſs than three, members of the 

houſe of commons at the time being, thereby au- 
thoriſing them, or any one of them, to execute 

all and ſingular the powers given to the-ſpeaker 

of the houſe of commons for the time being, ſor 

iſſuing ſuch warrants as aforeſaid, by virtue of 

this act, ſubject nevertheleſs to ſuch regulations 

B 3 $65 and 


When ſuchnum. 
ber ſhall be re- 
duced to leſs than 
3, 2 new appoint» 
ment to be made, 
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and exceptions as are herein alſo contained ; 
which inſtrument of appointment and authority 
ſhall, notwithſtanding the death of the ſpeaker of 
the houſe of commons making and executing the 
ſame, or the vacating his ſeat in parliament, 
continue and remain in full force until the diſ- 
ſolution of the parliament in which it ſhall be 
made,” | | 

6. © That whenever and as often as the ſaid 
number of perſons, ſo to be appointed as afore- 
ſaid, ſhall, by death, or by their ſeats in parlia- 


ment being vacated, happen to be reduced to 


Appointments to 
be entered in the 
journals of the 
houſe, and pu- 
bliſhed in the 
Gazet:e, 


leſs than three, it ſhall and may be lawful for 
the ſpeaker of the houſe of commons for the 
time being to make a new appointment in the 
manner herein-before directed.“ 

7. „ That every ſuch appointment ſhall be 
entered in the journals of the houſe of commons, 
and be alſo publiſhed once in the London Ga- 
zette; and the inſtrument of ſuch appointment 


| ſhall be preſerved by the clerk of the houſe of 


In what caſes 
only ſuch perſons 
are impowercd to 
ct. 


commons, and a duplicate thereof ſhall be filed 
in the office of the clerk of the crown in chan- 

c 0. 5 Eten 
8. That nothing in this act contained ſhall ex- 
tend, or be conſtrued to extend, to give any 
power or authority whatſoever to any perſon ſo 
to be nominated and appointed as aforeſaid, ex- 
cept in the caſe of there being no ſpeaker of the 
houſe of commons, or of his being abſent out of 
ö | the 
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the realm, nor for any longer time than ſuch per- | 


ſon, ſo to be appointed as aforeſaid, ſhall conti- 
nue a member of the houſe of commons; any 
thing herein contained to the contrary notwith- 
ſtanding.” _ Ft | bg 

9. That the publiſher of the Gazette for the 
time being, when any ſuch notice as aforeſaid of 


the iſſuing of any ſuch war! ant ſhallbe brou ht to 


him, ſigned by any perſon ſo appointed as afore- 
ſaid, ſhall give a receipt for the ſame, ſpecifying 
the day and hour when the ſame was receiv- 
ed; and in caſe more than one ſuch notice ſhall 
be brought to him, relative to the ſame election, 
ſuch publiſher ſhall inſert in the Gazette only the 
notice firſt received,” | | 


Iz. Of the freedom of elections. 


3. Ed. 1. c. 5. * And becauſe elections ought 
to be free, the king commandeth upon great for- 
feiture, that no man by force of arms, nor by 
malice, or menacing, ſhall diſturb any to make 
free election. And the declaration of rights 


directs, © that all elections of members of par- 


lament ought to be free.“ | 
By the ancient common law of the land all 
elections ought to be free.” © And foralmuch as 


* Formerly the lord warden of the cinque · ports claimed a right to nomi- 
nate and recommend a member to be elected for each of the cinque-ports 
and two ancient towns; but the 2. Nil. & Mary, ſec. 1. c. 7. declare s 
fuch nominations and recommendations illegal and void. 


B 8 | . 


Publiſher of the 
Gazette to give 
receipts for no- 
tices. | 


18. G. II. c. 30. 


* Soldiers, 
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the freedom of elections of members to ſerve in 


parliament, is of the utmoſt conſequenee to the 
preſervation of the tights and liberties" of this 


kingdom 3“ an infringement of that freedom by | 


actual violence, avoids the election. | 

There are many caſes in the journals, . 
the houſe have held riots to avoid elections. In 
the caſe of Cricklade, the committee declared the 
election void, where the returning officer, on the 


ſecond day of the election, was prevent com- 


Plenoe the poll by means of a riot. | 

On the ſame ground, bribery has often been 
* cauſe of avoiding elections, even 6 Herrn to 
the treating act. | 

To guard ſtill more this pilar of the conſtitu- 
tion, the houſe in 1645, reſolved, « That all 
elections of any knight, citizen, or burgeſs, to 
ſerve in parliament, be made without interrup- 


tion by any commander, governor, officer, or 


8. G. II e. 30s 


ſoldier, that hath not in the county, city, or bo- 


rough reſpectively, right of electing.” And 


whereas it hath been the uſage and practice to 


| cauſe any regiment, troop or company, or any 


number of ſoldiers, which hath been ' quartered 
in any City, dorough, town or place, where any 


election of members to ſerve in parliament, hath 
been appointed to be made, to remove and con- 


tinue out of the ſame during the time of ſuch 
— To the end therefore that the ſaid uſage 
and 
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and practice may be ſettled and eſtabliſhed for the 
future,” the 8. Geo. 2. c. 30. / 1. enacts, | 

% That when and as often as any election g of « | 


of any peer or pters' to repreſent the peers of crea — 


Scotland in parliament,” or of any member or che te bnd pa- 
perordersin writ- 


members to ſerve in parliament. ſhall be appoint- Jag for the re- 
ed to be made, the ſecretary at war for the time Mic. fen the 
being, or in caſe there ſhall be no ſecretary at „ 
war, then ſuch perſon Who ſhall officiate in the 

place of the ſecretary at war, ſhall, and is hereby 

required, at ſome convenient time before the dax 
appointed for ſuch election, to iſſue and ſend fortn 

proper orders in writing for the removal of every 
ſuch regiment, troop, or company, or other num- 
ber of ſoldiers as ſhall be quartered or billetted in 
any ſuch city, borough, town, or place, where ſuch 
election ſhall be appointed to be made, out of every | 
ſuch city, borough, town or place, one day at the *y" 
leaſt before the day appointed for ſuch election, 
to the diſtance-of two or more miles from ſuch 
city, borough, town, or place, and not to make 
any nearer approach to ſuch city, borough, town, 
or place as aforeſaid, until one day at the leaſt 
after the poll to be taken at ſuch election ſhall 
be ended, and the poll - books cloſed.” 

2. That in caſe the ſecretary at war for tes 
time being, or fuch perſon who ſhall officiate in 
the place of the ſecretary at war, ſhall negle& or 
omit to ĩſſue or ſend forth ſuch orders as afore- 
laid, according to the true intent and meaning 

of 


10 
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of this act, and ſhall be thereof lawfully convic- 
ted upon any indictment to be preferred at the 
next aſſizes, or ſeſſions of oyer and terminer to 


be held for the county where ſuch offence ſhall 


On the penalty 
of forfeiting his 
office, &c. 


Not to extend to 
Weſtminſter, or 
other place of re- 
fidenceof the roy- 
al family, &c. 


Or to fortiſied 


_ 


be committed, or on an information to be ex. 


hibited in the court of king's bench within fix 


months after ſuch offence committed, ſuch ſe- 
cretary at war, or perſon who ſhall officiate in 
the place of the ſecretary at war, ſhall for ſuch 
offence be diſcharged from their ſaid reſpective 
offices, and ſhall from thenceforth be utterly diſ- 
abled, and made incapable to hold any office or 
employment, civil or military, in his majeſty's 
ſervice,” 


3. © That nothing in this act contained, ſhall. 
"extend or be conſtrued to extend to the city and 


and liberty of Weſtminſter, or the- borough of 
Southwark, for and in reſpect of the guards of 


his majeſty, his heirs or ſucceſſors, nor to any 


city, borough, town, or place, where his ma- 
jeſty, his heirs or ſucceſſors, or any of his royal 
family ſhall. happen to be, or reſide at the time 


of any ſuch election as aforeſaid, for or in re- 


ſpect of ſuch number of troops or ſoldiers only as 
ſhall be attendant as guards to his majeſty, his 
heirs or ſucceſſors, or to ſuch other perſon of the 
royal family as is aforeſaid, nor to any caſtle, 
fort, or fortified place, where any garriſon is uſ- 
ually kept, for or in reſpe& of ſuch number of 

| troops 
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troops or ſoldiers only whereof ſuch garriſon is 
compoſed,” ® 
4. That nothing in this act contained, ſhall 


extend, or be conſtrued to extend, to any officer or any «fficer, 


or ſoldier who ſhall have a right to vote at any 
ſuch election as aforeſaid, but that every ſuch 


officer and ſoldier may freely and without inter- 


ruption attend and give his vote at ſuch election; 
any thing herein- before contained to the con- 
trary thereof notwithſtanding.” 

5. * That the ſecretary at war, or in caſe 
there ſhall be no ſecretary at war, then ſuch per- 
ſon who ſhall officiate in the place of the ſec- 
retary at war, ſhall not be liable to any forfeiture 
or incapacity for not ſending ſuch order as afore- 
ſaid upon any election to be made of a member 
to ſerve in parliament on a vacancy of any ſeat 
there, unleſs notice of the making out any new 
writ for ſuch election ſhall be given to him by 
the clerk of the crown in chancery, or other 
officer making out any new writ for ſuch election, 
which notice he is hereby directed and required 
to give with all convenient ſpeed after making 
out the ſaid writ.” 


In the laſt war a number of French and Spaniſh priſoners were confin- 
ed at Wincheſter, where the elections for Southampton were uſually held, 
and it being thought dangerous to leave the place without a military guard, 
an act of parliament paſſed directing the elections for the county of South- 


ampton to be begun and held at New Alresford, and from thence ac journed 


to the ile of Wight during the war. 20. Ges. III. c. 1. 


Sub- 


Ec. having a right 
to vote at ſuch 
election. 


The ſecretary at 
war, &c. not lie 
able in caſe of 
vacancy unleſs 
notice of the wric 
be given by the 
clerk ot the 
crown. 


24 Journ. 37. 
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Subſequent to the paſſing this act (viz. 22d 
Dec. 1741) it appearing to the houſe, © That a 
body of armed ſoldiers, headed by officers, did on 
Friday the 8th-day of May laſt come in a military 
manner and take poſſeſſion of the church-yard of 
Saint Paul, Covent-garden, near the place where 
the poll for the election of citizens to ſerve in this 
preſent parliament for the city of Weſtminſter, was 
taken before the ſaid election was ended.” They 
thereupon paſſed a reſolution, © That the pre- 
ſence of a regular body of armed ſoldiers at an 
election of members to ſerve in parliament, is an 
high infringement of the liberties of the ſubject, 
a manifeft violation of the freedom of election, 


and an open defiance of the laws and conſtitution 


Lords of parlia- 
ment, &, 


— 
No lord of par- 


liament, or lord. 


lieutenant of any 

county to con- 

cern themſelves 
in elections. 


3 Dorg. 255. 


of this kingdom.” 


IV, 1 RIG prohibited from inter erin g at 
elettons, 


1 


IT is a high infringement of the liberties 


and privileges of the commons of Great Britain, 


for any lord of parliament, or any lord-lientenant 
of any county, to concern themſelves in the elec- 
tion of members to ſerve for the commons in par- 
liament.“ The houſe paſs a reſolution to this 
effect at the commencement of every ſeſſion, and 
the committee, in the caſe of Worceſter, held 
themſelves bound by their oath, to take cogni- 


zance of the interference of a peer, it being ſpe- 
cially 


Ak a a a Ac a not 


ELECTIONS IN GENERAL. 


cially complained of; though it was ſaid the 
complaint ought to have been carried ers the 
committee of privileges. 

So, © it is highly criminal in any miniſter or 
miniſters, 'or other ſervants under the crown of 
Great'Britain, directly or indirectly, to uſe the 
powers of office in the election of repreſentatives 
to ſerve in parliament, and an attempt at ſuch 
influence will at all times be reſented by this 
houſe, as aimed at its own honour, dignity and 
independency, as an infringement of the deareſt 
rights of every ſubject throughout the empire» 
and tending to ſap the baſis of this free and * 
py conſtitution,” 

And, “ the ſending of warrants, or letters i in 
the nature of warrants, or letters to high conſta- 
bles, or conſtables or other officers, to be com- 
municated to freeholders or other electors, when 
a knight of the ſhire or other member is to be 
choſen to ſerve in parliament, or threatening the 
electors, is unparliamentary, and a violation of 
the right of election. 

Lo the end the great duties of exciſe, and 
the powers given for the collecting and levying 
the ſame, may not be employed for the influ- 
encing of elections of members to ſerve in par- 
liament, which elections, by the conſtitution of 
this government, ought to be free and uncor- 
rupt;” it is enated by the 5. Will. & Mary, 
c. 20. /. 48. © That no collector, ſuperviſor, 

gauger 


13 


Miniſters, &c. | 
Conn nm mmmnmnd 
37. Journ. 50%. 


9. Journ. 191. 


Exciſe Officers.” 


— — 
5 · W. & M. * 
20. 


Not to be 
tn the choice of 
memoers. 


14 


Penalty. 


Officers of the 
cuſtoms. | 


—— 
12. & 13. W. 
III. c. 16. 


Not to influence 
any election of 
members. 
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gauger, or other officer, or perſon whatſoever 
concerned or employed in the charging, collect- 


ing, levying, or managing the duties of exciſe 
or any branch or part thereof, ſhall, by word, 


meſſage, or writing, or in any other manner 
whatſoever, endeavour to perſuade any elector 
to give, or diſſuade any elector from giving his 
vote for the choice of any perſon to be a knight 
of the ſhire, citizen, burgeſs, or baron of any 
county, city, borough, or cinque port, to ſerve 
in parliament.” —Perſons offending forfeit one 
hundred pounds, one moiety to the informer, 
the other co the poor of the pariſh, to be reco- 
vered by any perſon that ſhall ſue for the ſame; 
and every perſon convicted, is incapable of ever 
executing any office relating to the duty of ex- 
ciſe, or any other office or place of truſt. 

And by the 12 C 13. Will. 3. c. 10. . 91. 
r No commiſſioner, collector, comptroller, 
ſearcher, or other officer, or perſon whatſoever, 
concerned or employed in the charging, colle& 


ing, levying, or managing the cuſtoms, or any 


branch or part thereof, ſhall by word, meſſage, 
or writing, or in any other manner whatſoever, 


endeavour to perſuade any elector to give, or diſ- 


ſuade any elector from giving his vote for the 
choice of any perſon to be a knight of the ſhire, 
citizen, burgeſs, or baron of any county, city, 
borough, or cinque port to ſerve in parhament.” 

. de- 


hs: bet — v2 —A „ „ 8 * 
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Under the ſame penalty and diſability, as in the 


preceding ſtatute, 
By che 9. Ann c. 10. 25 44. No * 


or poſtmaſters general, or his or their deputy, or 
deputies, or any perſon employed by, or under > 
him or them, in the receiving, collecting, or 
managing the revenue of the poſt office, or any 
part thereof, ſhall by word, .meſſage or writing, 
or in any other manner whatſoever, endeavour to 
perſuade any elector to give or diſſuade any elec- 
tor from giving, his vote for the choice of any per- 
ſon to be a knight of the ſhire, citizen, burgeſs, or 
baron of any county, city, borough, or cinque 
port, to ſerve in parliament,” under the ſame pe- 
nalty and diſability. as in the preceding ſtatute, 
By the 9. Ann. c. 11. /. 49. No com- 
miſſioner, officer, or other perſon, concerned or 
employed in the charging, collecting, receiving, 
or managing any of the duties granted by this 
act, [upon hides, ſkins, tanned, vellum, &c.] 
ſhall by word, meſſage, or writing, or in any 0- 
ther manner, endeavour to perſuade any elector 


: 1 
Penalty. 


— * the 
— 


9. A. c. 10. 
Not to intermed- 
8 — 


Penalty. 


Revenue oſſicers. 


9. A. c. 11. 
Commiſſioners, 
officers, &c not 
to intermeddle 


with elections. 


to give, or diſſuade any elector from giving, his 


vote for his choice of any perſon to be a knight 
of the ſhire, commiſſioner, citizen, burgeſs, or 
baron, for any county, city, borough, or cinque 
port,” under the ſame penalty and diſability as 
in the preceding ſtatutes, 

And by the 10. Ann. c. 19. /. 182, No 
commiſſioner, officer, or other perſon, con- 
-cerned 


10. As e. 19. 
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cerned or employed in the charging, collecting, 
receiving, or managing any of. the duties granted 

3 by this act; fon ſoap, paper, candles, ſtamped 

— — vellum, &e.} ſfiall, by word, meſſage, or writ- 

2 = ing, or in any other manner, endeavour” to per- 
ſuade any elector to give, or diſſuade any elec- 

tor from giving, his vote for his choice of any 

perſon to be knight of the ſhire, commiſſioner, 
citizen, burgeſs, or baron, for any county, city, 
borough, or cinque port, under the ſame pe- 


Penalty. : * bes 3 1 6 ; > 
nalty and diſability as in the preceding ſtatutes, 
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ELECTIONS FOR COUNTIES. 


J 07 the duty of the heriff on receipt of the writ, 
and previous to the election. 
II. Of the proceedings at the election. 
III. Of the return. Gi 


I. Of the duty of the hari on receipt if A7 writ, 
and previous 10 the election. 


: 


Y the 23. Hen. VI. c. 14, © Every Wait 8 
after the delivery of any ſuch writ [to make — ⁊ĩ— 
election of knights to come to parliament] to him 23. #.Y7.c. 14- 
made, ſhall make and deliver without fraud ã ſuffi- 
cient precept “, under his ſeal to every mayor and 
bailiff, or to bailiff or bailiff where no mayor 
is, of the cities and boroughs within his county, 
reciting the ſaid writ, commanding them by the 
ſame precept, if it be a city, to chooſe by citi- ceptistocontain. 
zens of the ſame city, citizens; and in the ſame 
manner and form if it be a borough, by the 
burgeſſes of the ſame to come to parliament.” 
The 7 & 8 Will. VI. c. 25. J. 14, after di- oO A.W..11L 
recting that the writs ſhall be delivered to the * 23. 
proper officer only, enacts, «© That every fuck 


* Th frm of» pen may be fern i he A. 
C Cs _ 
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— cl officer, upon the receipt of the ſame writ, ſhall 
and makeoutthe the ſame, and ſhall forthwith, upon receipt of 
is the writ, make out the precept or precepts to 
each borough, . town corporate, port or place 
within his juriſdiction, where any member or 
members are to be elected to ſerve in ſuch new 
parliament, or to fupply any vacancy during the 
preſent or any future parſiament, and within 
three days * after the receipt of the ſaid writ of 
election, ſhall by himſelf, or proper agent, de- 
liver, or cauſe to be delivered, ſuch precept or 
precepts to the proper officer of every ſuch bo- 
rough, town corporate, port or place within his 
Which are to be juriſdiction, to whom the execution of ſuch pre- 
— — cept doth belong or appertain, and to no other 
ot the writ perſon whatſoever,” | 


Sheriff, ke. not 2. That neither the ſheriff nor his under 
3 ſheriff i in any county or city, nor the mayor, 


any fee for mak- 


des ef any unt bailiff, conſtable, port-reeve, or other officer or 
or recep officers of any borough, town corporate, port 
or place, to whom the execution of any writ or 
precept- for electing members to ſerve in parlia- 
ment doth belong or appertain, ſhall give, pay, 
receive, or take any fee, reward, or gratuity 
whatſoever, for the making out receipt, deli- 
very, return or execution of any ſuch writ or 


precept.' g 


The oBicer of the cinque-parts is allowed 6 Gays by the. 10. & 11. 
AIT, 5. Go 2. The 
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The writ of ſummons directs the ſheriff 10 
make the election at the next county court after von. 


* 


2 


Proclaiming and 
holding the elec- 


the delivery of the writ, and if the county court 7. H. . 4. 13. 


fell on the day the writ was delivered he was 


bound to proceed to the election; but the writ 2. Pim. 255 


does not point out the place where the election ſnall 
be held, ſo that the ſheriff was left to hold the court 
at ſuch part of the county as he might think fit, 
wherefore the 7 & 8. Will. III. c. 25.7. 3. enacts, 


« That upon every election to be made of any 7: = 1. III. 


knight or knights of the ſhire to ſerve in this pre- 
ſent or any future parliament, the ſheriff of the 
county where ſuch election ſhall be made, ſhalj 
hold his county court for the fame election at 


the moſt public and uſual place of election with- . 
in the ſaid county, and where the ſame has moſt 2 —.— and 


uſually been held for forty years laſt paſt, and —— 


proceed to elec · 


ſhall there proceed to election at the next county fr dat fru. 
court, unleſs the ſame fall out to be held with- f. ct the nt. 


in ſix days after the receipt of the writ, or up- 
on the ſame day, and then ſhall adjourn, the 
ſame court to to ſome convenient day, giving ten 
days notice of the time and place of election.“ 
But ſheriffs having, where the county cour thap · 
pened to fall out within the ſix days after the re- 


ceipt of the writ, or upon the ſame day, made 


* The county court for Yorkſhire was previous to this act, held ona 
Menday ; ; but as it occaſioned the fuitors, at elections, and other times, ts 


hold upon Sunday: ; the gth ſection of this act direfts the ſame in future 
to be held on a //edne/day. 


Ty long 


28. C. I. c. 18. 
No Sheriff to 
adjourn the coun · 
ty court for long- 
er than fixteen 
days. 


25 C. III. c. 84. 


Within two days 
after receipt of 
the writ, pro- 
clamation to be 
made of the e- 
lection, which 

muſt begin be 
tween the toth 
and 16th days af · 


ter proclamation. 


ELECTIONS FOR COUNTIES. 
long adjournments for the purpoſe of delaying 
the election, the 18. Geo. II. c. 18. /. 10. enacts, 
© That no ſheriff ſhall in ſuch caſe take upon 
himſelf to adjourn ſuch court for longer than 
ſixteen days, any law, uſage, or cuſtom to the 
contrary notwithſtanding.” N 

The above regulations for proceeding to elec- 
tion, being found inconvenient, the 25. Geo. III. 
c. 84. /. 4. enafts, © That immediately after 
receipt of the writ for making any ſuch elec- 
tion, and indorſing on the back thereof the day 


of receiving the ſame as by law required, it ſhall 


and may be lawful for the ſheriff of ſuch county 
or ſhire, and he is hereby required, within two 
days after the receipt thereof, to cauſe proclama- 
tion to be made at the place where the enſuing 


_ eleftion ought by law to be holden, of a ſpecial 


county court to be there holden for the purpoſe 
of ſuch election only, on any day, Sunday ex- 
cepted, not later from the day of making ſuch 
proclamation than the ſixteenth day, nor ſooner 
than the tenth day; and that he ſhall proceed 
in ſuch election, at ſuch ſpecial county court, 
in the ſame manner as if the ſaid eleftion was to 
be held at a county court, or at an adjourned 
county court, according to the laws now in be- 
ing: Provided always, that the uſual county 
court for all other purpoſes, or any adjournment 
made thereof, ſhall take place, be held and pro- 
ceeded in, * the ſheriff, or his deputy, and may 


from 


ELECTIONS FOR COUNTIES, 2t 
from time to time be further adjourned and pro- 
ceeded in, in ſuch and the ſame manner, and at the 
ſame times and places, as if the writ for the elec- 
tion of a knight or 94 oo 1 the ſhire 'bud not 
been received. | 

18. Geo. II. c. 18. /. 7. At every fuck EreQing booths. 
[county] election within that part of Great Bri- 38 G. 11. e, 18. 
tain called England and dominion of Wales, the 
ſheriff, or in his abſence, the under ſheriff, or 
ſuch as he ſhall depute, ſhall appoint, make or 
erect, or cauſe to be appointed, made, or erect- 
ed, at the expence of the candidates, ſuch num- 
ber of convenient booths or places for taking Perg t2 be e 
the poll, as the candidates, or any of them, yenee e cane 
Hall three days at leaſt before the commencement of 
the poll deſire, ſo as the ſame do not exceed the 
number of rapes, lathes, wapentakes, wards, or 
hundreds within the ſaid county, and not exceed- — 
ing in the whole the number of fifteen; and ſhall &c. and not er- 
affix, or cauſe to be affixed on the moſt public — 
part of each of the ſaid booths or polling places 
the name or names of the rape, wapentake, lathe, 
ward, or hundred, or rapes, wapentakes, lathes, 
wards, or hundreds, for which ſuch booth or 
polling place is allotted or deſigned ; and the ſaid The, Sheriff t 


appoint a clerk 


ſheriff, under ſheriff, or ſuch perſon as he ſhall t each bo. ch for 


polling at the cars 


depute, ſhall appoint a proper clerk or clerks at idates expence. 


prior to theſe regulations, the 10, Ann, c. 23. had direRed the 
Sheriffs of Yorkſhire and Cheſhire, to appoint ſeven convenient tables ar 
places for taking the po ll. 


C 3 each 


Liſt of towns, 


booth, of which 
copies to be given 


Providing places 
for adminiſtering 
the oaths of al- 


—_—  — 
34 G. III. C. 
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each of the ſaid booths or polling places to take 
the poll (which ſaid clerk or clerks ſhall be at the 
expence of the candidates, and be paid not ex- 
ceeding one guinea per day each clerk), and the 
ſaid ſheriff or under ſheriff ſhall alſo make out a 
liſt for each of the ſaid booths or polling places re- 
ſpeCtively, of all the ſeveral towns, villages, pa- 
riſhes, and hamlets, lying or being wholly or in 
part in the rape, wapentake, lathe, ward, or 
hundred, or in the ſeveral rapes, wapentakes, 
lathes, wards, or hundreds, for which fuch booth 
or polling place is allotted or deſigned ; and 
ſhall, upon requeſt made, deliver a true copy 
thereof to any of the candidates, or their agents, 
who ſhall defire the ſame, taking for each of the 
ſaid copies the ſum of two ſhillings and no more.” 

34. Geo. 3. c. 73. /. 6. © That in caſe the 
candidates or any of them, all three days at 
leaſt before any ſuch election, give, or Cauſe to be 
given, notice in writing to the returning officer 
or officers to provide proper places for admini- 
ſtering the ſaid oaths, declarations, and affirma- 
tions [i. e. the oaths of allegiance, ſupremacy, 
and abjuration, and the declaration of fidelity, 
and the declaration or affirmation of the effect of 
the ſaid oath of abjuration] as aforeſaid to the 
electors, then and in every ſuch caſe ſuch pro- 
per places ſhall be prepared and provided, fo as 
to be ready before and againſt the day of election; 
and in caſe there ſhall not be a ſufficient number 

| of 
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ol fit and convenient places ſor that purpaſe, at 
; the town or place where ſuch election ſhall be 
had, which the returning officer or officers can 
conveniently and at a reaſonable expence pro- 
cure, then the ſaid returning officer or officers 

ſhall, and is and are hereby required to cauſe 

ſuch baoths or temporary erections to be made, 
1 in convenient places in that behalf as ſhall be ne- 
r ceſſary for the purpoſe, the expence of which 
booths or places are to be repaid by the candi- 


» 

1 dates, 1n equal proportions. 

| 

IL. Of the praceedings at the election. 

e On the day appointed by the ſheriff for the Hour of election. 
, election, he is directed by the 23. Hen. VI. c. 14. Ty Rn. 
0 to proceed“ in his full county, betwixt the hour 

t of 8 and the hour of 11 before noon, without EleQionto be be- 
x colluſion in this behalf,” under a penalty of 100l, fm 17 in "hs 
td che king, and another 100l. to him that will . 

» ſue, provided the ſuit be commenced within 3 

Y months after the parliament begins. 

N The proceedings are begun, by making pro- p,cceedings. 

5 clamation for filence, and then reading the writ ———— 
f of ſummons ; immediately after which the ſheriff 

0 is to read or cauſe to be read the whole of the 

N 2. Geo. II. c. 24. + intituled, © An alt for the 

5 more effettual preventing - bribery and corruption in 


I the election of members to ſerve in parliament.” 


+ Vide this act in the appendix. 


of The 


By whom to be 
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The ſheriff is alſo required by the 3d ſection of 
this act immediately after reading the writ to take 
the following oath, viz. | 
« A. B. do ſolemnly fwear, that 1 hove 
not directly or indirefly, received any 
fum or ſums of money, office, place or 
employment, gratuity, or reward, or any 
bond, bill or note, or any promiſe or gra- 
tuity whatſoever, either by myſelf or any 
other perſon to my uſe, or benefit, or ad- 
vantage, for making any return at the 
preſent election of members to ſerve in par- 
liament; and that I will return ſuch 
perſon or perſons as ſhall, to the beſt if 
my judgment, appear to me to have the 
majority of legal votes.” | 
« Which oath any juſtice or juſtices of the 
peace of the ſaid county, city, corporation, or 
borough, where ſuch eleQion ſhall be made, or, 
in his or their abſence, any three of the electors 
are hereby required and authorized to admini- 
ſter ; and ſuch oath, ſo taken, ſhall be entered, 
among the records of the ſeſſions of ſuch coun- 
ty, city, corporation and borough as afore- 
fad?! 7 
Theſe preliminaries being complied with, the 
electors proceed to the choice of their repreſenta- 
tives; which is determined either by the view, 
the pol}, or the ſcrutiny. 
If 
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If the election is determined by the view, ic Fr the wee 
is done by voices, or holding up of hands; the hey on vo. . 
collecting of the friends of each candidate into Sealy 
ſeparate troops or bodies, or ſuch other way as 
has been uſual upon ſuch occaſions. . But the , wie. 393. 
moſt common way is, by voices of the electors 
calling out the names of their favourite candi- 
dates. | | | 
But if the election is not determined by the Þy the poll. 
view, and a poll is demanded, the ſheriff has no a 
diſcretion, but muſt grant it; for by the 7. & 8. 
V. III. c. 25. /. 3. In caſe the ſaid election 
[of knights of the ſhire] be not determined upon 7: 458. W. iu. 
the view with the conſent of the freeholders there 
preſent, but that a poll ſhall be required for de- sher, ae. -e 
termination thereof, then the ſaid ſheriff, or — 2 
in his abſence his under ſheriff, with ſuch others 
as ſhall be deputed by him, ſhall forthwith there 
proceed to take the ſaid poll in ſome open or 
public place or places by the ſame ſheriff or his 
under ſheriff as aforeſaid in his abſence, or 
others appointed for taking thereof as afore- 
ſaid,” | 57 
And in the Cambridgeſhire caſe, where the Gun. 80. 
under-ſheriff having read the writ of ſummons at 
the due time and place in the town of Cambridge, 
and the frecholders having divers ſcholars and 
others amongſt them declared themſelves, ſome 
for one ſet of candidates, by calling upon their 
names, and going together in one troop; and 
others 


Commiſſionersto 


. oaths of allegi- 
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others for the other candidates, doing the like. 
It was doubtful which troop had the greater 
number of freeholders, whereupon a poll was 
demanded on behalf of one ſet of candidates, 
and the under-ſheriff in words promiſed to ſwear 
the freeholders, and ſo try out the right by the 
poll; but he departed about twelve of the clock, 
without declaring who were elected, and did not 
afterwards come back, but made a return. It 
was conceived by the committee, and fo re- 
ported to the houſe, and there reſolved, “ That 
no election at all was had, or made, of any one 
knight of the ſhire for the faid county; but that 
all was void, by reaſon that the view being un- 
certain, and divers mingled amongſt the free- 
holders who ought not to have voices, nor could 
be diſtinguiſhed from the freeholders by the 
view, the poll was juſtly, and in due time de- 
manded ; and the denying thereof, or not accom- 
pliſhing thereof, in ſuch caſe of doubt, where 
neither ſide yieldeth to the other, turneth all 

into a nullity.” And therefore the houſe ordered 
a new writ. * 

34. Geo. III. c. 73. Whereas great delays 
have ariſen in the election of members to ſerve 
in parliament for places in England, Wales, and 
the town of Berwick upon Tweed, by the time 


There are other caſes in Glanville's reports, where the houſe have de- 
clared elections void, for refuſing a poll, when demanded, which will be 
afterwards noticed under “ Electors fer cities, Sc.“ 


and 
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and place in which the oaths of allegiance, ſu- 
premacy, the declaration of fidelity, the oath of 
abjuration, and the declaration or affirmation of 
the effect thereof, are uſually adminiſtered to 
electors; and in many places it might thereby 
be rendered impracticable to receive the votes 
of all perſons claiming, and having a right to 
vote wichin the time limited by law, for the 
duration of the polls at ſuch election.“ It there- 
ſore enacts, 8 | | 

« That when a poll ſhall be demanded at any 
election of a member or members to ſerve in 


parliament for any county, city, borough or adr 


other place in England or Wales, or for the 
town of Berwick upon Tweed, the returning 
officer or officers at every ſuch election, after 
ſuch poll ſhall be demanded, ſhall, at the in- 
ſtance and requeſt in writing of any of the can- 
didates under his or their hand or hands, im- 


Returning officer 
on requeſt of can- 


mediately after ſuch requeſt, and before he or 


they ſhall proceed further in taking the poll, re- 
tain, nominate, and appoint two or more per- 
ſons to adminiſter the oaths of allegiance, ſupre- 
macy, the declaration of fidelity, the oath of ab- 
Juration, and the declaration or affirmation of 
the effect thereof , now required by law to be 
taken, made, or ſubſcribed by voters at elec- 
tions of members to ſerve in parliament, and to 


+ Vide theſe oaths, &. in the appendix, 


certify 
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certify the names of the reſpective electors, who 


ſhall take ſuch oaths, or ſubſcribe- and make 


Perſons ſo ap- 
pointed to take 
the following 


Oath. 


ſuch declarations or affirmations reſpectively, in 
manner hereinafter-mentioned ; and the perſons 
to be appointed as aforeſaid, - or in manner 
hereinafter-mentioned, ſhall reſpectively have 
full power, and each of them is hereby autho- 
rized and required to adminiſter all and every 
ſuch reſpective oaths, declarations, and affirma- 
tions to every ſuch elector who ſhall defire or be 
required to take the ſame oaths or any of them, 
or to ſubſcribe or make the ſaid declarations and 
affirmations reſpectively, previous to his voting 
at any ſuch election; and every ſuch perſon ſo 
appointed as aforeſaid ſhall, immediately after 
ſuch appointment, and before he ſhall take upon 
him to act under ſuch appointment ——_ the fol- 


. oath : — is to ſay) 


« do fewer, That 1 il faithfully and im- 
partially adminiſier the oaths of allegi- 
ance, ſupremacy, and atjuration, and the 
declaration of fidelity, and declaration or 
affirmation of the effet? of the ſaid oath 

of abjuration, to ſuch perſons as ſhall 
lawfully apply to me in that behalf, in 
order to qualify themſelves to vote at this 
election; and that I will on being there- 
unto requeſted, fairly and truly give to 


every ſuch perſon, or any of them, who 
ſhall 
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| ſhall take ſuch oaths, or ſubſcribe ſuch 
declaration of fidelity, and make fuch 
declaration or affirmation of the: effect of 
the- ſaid oath of abjuration, or either of 
them before me; a certificate thereof, 
according to the direction of an att of 
parliament made in the thirty fourth year 
of the reign of his majeſiy king George the 
third, intituled © an ati for directing 
the appointment of commiſſioners, to ad- 
miniſter certain oaths and declarations re- 
quired by law to be taken and made by 

- perſons offering to vote at the election "of 
members to ſerve in parliament; and 
that Twill not give ſuch certificate to any 
perſon before he ſhall have taken ſuch 
oath or oaths, or made or ſubſcribed ſuch 
declaration or declarations, affirmation 
or affirmations, as ſhall be mentioned in 
ſuch certificate, before me and in my 


— . , — rs, 


We” + OE ͤ d ĩð-V 


. preſence,” 
e | | 
4 ce Which oath, to be taken by the reſpective 
5 perſons ſo to be appointed, the returning officer 
[ or officers at every ſuch election, and his or 
their deputy or deputies, or any of them, is 
5 and are ON authorized and required to ad- gn _ 
Y miniſter. * ſuch — 
0 2. „ That after the perſons ſo appointed ſhall ao tall r. 
0 have * ſuch oath, ſo required to be taken by «+ allegiance, 


&c and give cer- 


/ | | them tificates thereof. | 
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them teſpectively as aforeſaid, any perſon or 
perſons-claiming to vote at any ſuch election as 
aforeſaid, may at any time, before he or they 
ſhall give his or their vote or votes at ſuch elec- 
tion, apply to any one of the perſons ſo ap- 
pointed and ſworn as aforeſaid, to take the ſaid 
oaths of allegiance. and ſupremacy, and abjura- 
tion, or any of them, or to ſubſcribe the ſaid 
declaration of fidelity, and make the ſaid decla- 
ration or affirmation of the effect of the ſaid oath 
of abjuration, or either of them, and the perſon 
to whom ſuch application ſhall be made ſhall ac- 
cordingly adminiſter the ſame to ſuck perſon or 
perſons ſo claiming a right to vote, and ſhall 
immediately upon ſuch oaths being taken, or 
declarations, or affirmations reſpectively being 
ſubſcribed or made, ſign and deliver a certificate 
thereof to ſuch perſon who ſhall have taken ſuch 
oaths, or made or ſubſcribed ſuch declarations 
or affirmations reſpectively, which certificate 
ſhall contain the name, addition, 'and place of 
abode of the perſon to whom the ſame ſhall be 
fo given; and in caſe of perſons taking the ſaid 
oaths, ſhall be in the terms following : (that is 


to lay), 


Form of certifi- 


cate of taking - 
the oaths. 


« 4. B. [naming the perſon taking the 
oath] of [naming the place of ſuch 
perſon's abode, and his addition or 
* bas taken the oath [or 

8 oaths, 
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. oaths] of [naming the ſaid oath or 


oaths ſo adminiſtered} before me this 
| | day of os Woe 


« And in caſe of Quakers ſubſcribing the ſaid 
declaration of fidelity, or taking their affirma- 
tion of the effect of the ſaid oath of abjuration, 
ſhall be in the form following : (that is to ſay), 


ec A, B. {naming the perſon ſubſcribing or 
affirming] of [naming the place of ſuch 

_ perſon's abode, and his addition or 
occupation] bas made and ſubſcribed 
the declaration of fidelity, and affirmed 


31 


Or of making af- 
pats wage 


the effett of the oath of abjuration [or if 


only one of. thoſe acts has been done, 
then naming ſuch one act only] before 
me, this day of ye 


« And every ſuch perſon to whom ſuch certifi- 


cate ſhall be ſo given, and having a right to 


vote at ſuch election, ſhall, on producing ſuch 
certificate, to the returning officer or officers, or 
other perſon or perſons, lawfully taking the poll 
at ſuch election, be permitted to poll, and his 
vote ſhall be taken and received in like manner 
as if ſuch reſpective oaths, declarations, or affir- 
mations, mentioned and expreſſed in ſuch re- 
ſpective certificates, had been adminiſtered by, 

| | and 


Production of 
certificate to ene 
title to vote, 
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Perſans offering 
ty vate without 
producing cer iſi- 
cate, to withdraw 
and take the 
datiis. 
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and made, ſubfcribed, or taken before the re- 
turning officer or officers at ſuch election.“ 

3. That when any perſon or perſons offer. 
ing to vote at any ſuch election, without pro- 
ducing ſuch certificate as aforeſaid, ſhall be lau- 
fully required to take the ſaid oaths of allegiance, 
ſupremacy, and abjuration, or any of them, or 
to ſubſcribe'the ſaid declaration of fidelity, and 
make the ſaid declaration or affirmation of the 
effect of the ſaid oath of abjuration, or either of 
them; then ſuch oaths, ſubſcription, declara- 
tions, or affirmations, -or any of them, ſhall not 


be adminiſtered by the returning ' officer or 


officers, or other perſon or perſons taking the 
poll, but the elector or electors ſo required to 
take ſuch oaths, or to ſubſcribe or make ſuch 


declarations or affirmatiqns reſpectively, ſhall 


immediately withdraw, and ſhall take the ſaid 
oaths, or ſubſcribe and make the ſaid declara- 
tions or affirmations reſpectively, before one of 


the perſons appointed and ſworn as aforeſaid in 


If the number of 


perſons fo ap- 
pointed ſhould be 


inſufficient, more 


manner herein before-mentioned.” 
4. © That if at any time during the poll at 
any ſuch election, it ſhall be found that the num- 


may be appoint- ber of perſons ſo appointed as aforeſaid, is in- 


ſufficient for the purpoſes aforeſaid, and that 
the poll is delayed for want of a fufficient num- 
ber of perſons to adminiſter ſuch oaths, declara- 
tions, and affirmations as aforeſaid, then and in 
every ſuch caſe, the returning officer or officers, 

at 
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at ſuch election may, and he or they is, and are 
hereby empowered and required, at the inſtance 
and requeſt in writing of any candidate then pre- 
ſent, to retain, nominate, and appoint ſuch 
further number of perſons, for the purpoſe of 
adminiſtering the ſaid: oaths,” declarations, and 
affirmations as aforeſaid, and of granting ſuch 
certificates as aforeſaid, as ſhall be neceſſary to 
prevent ſuch delay; and the perſons ſo nomina- 
ted and appointed, ſhall take the like oath, 
which ſnall be adminiſtered to them reſpectively, 
in like manner, as is herein before directed with 
reſpect to the perſons firſt 1 2 for. the 
purpoſes aforeſaid.” 

5. That the returning afficer. or e 


are hereby required to appoint, find, and pro- 4. 
vide a proper place for every ſuch perſon, ſo 
appointed as aforeſaid, to execute the duty 
hereby impoſed upon ſuch perſons, to which 
place the reſpective electors may have free acceſs, 
without interrupting the poll, and ſo as to enable 
the perſons ſo appointed to act ſeparately with- 
out interfering with each other in the execution 
of their office; and that each of the ſaid places 
ſo appointed, ſhall be open, and attended by the 
perſon or perſons appointed to act there, during 
all ſuch times, as the; poll at any ſuch election 
ſhall be kept open, and continue at leaſt eight 
hours in every day, between the hours of eißht 
D in 


ficers to 4 eB 


officers at every ſuch election ſhall, and is, and — IT 
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in the morning, and eight in the evening, until 


the final cloſe of the poll; and that the ſaid 


oaths, and the ſaid declarations, or affirmations 
of the effect of the ſaid oath of abjuration, ſhall 


reſpeſtirely be adminiftered to as many of the 


electors being ready, and deſiring to take or 
make the ſame reſpectively, as can conveniently 
take or make the ſame together, not excreding 
the number of twelve at one time; and ſuch re- 
turning officers ſhall alſo find, provide, and de- 
liver to each perſon, who ſhall be appointed by 
him or them in manner aforeſaid; a ſufficient 


number of printed forms of the declaration of 


fidelity, required by law to be made and ſub- 


ſeribed by quakers, before they can be admitted 
do vote at ſuch election, with blanks therein for 
the names. of the perſans offering to make and 


ſubſoribe the lame to be inſerted therein, one of 
which forms ſhall be filled up with the name 0 
and ſubſcribed by, the perſons deſiring to make 
and ſubſcribe the declaration of fidelity; and ſuch 
returning officer, or returning officers ſhall alſo 
find, provide, and deliver to each perſon who 


, ſhall be ſo appointed by him or them as afore- 


ſaid, a ſuffieient number of printed certificates 
agreeable to the form hereinbefore · directed, v 
be filled up as occaſion ſnall require, and deliver 
to each dlettor ſo taking the ſaid oaths, or ſub- 
ſeribing or affirming as aforeſaid.” | 

angie Io Won: 2 4b 134501 4G, 
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notice 10 writing do the returning officer to Pro- 
vide proper places for. adminiſtering the oaths, 

cc. Then ſuch places are to be prepared be- 
fore the day of election; and in caſe there are 
not a ſufficient number of convenient places, at 
the town where ſuch election is to be had, 


chen the returning officer is to cauſe booths or 
temporary erections to be made“. The ex- 
pence of which booths or places, and of the ſaid 


penſation ta be made to the ſeveral perſons who 
ſhall be appointed to adminiſter the ſaid oaths, 
declarations, and affirmations as aforeſaid, for 
their trouble and attendance, not exceeding one 
pound one ſhilling a day to every of them for 
each day of attendance, ſhall be defrayed and 
repaid by the candidates at ſuch election, in 


turning officers, who ſhall have incurred ſuch 
expence, and ſhall and may be recovered by 
ſuch returning officer or returning officers in any 
of his majefty's coutts of record at Weſtminſter, 
by action of debt, or on the caſe, bill, ſuit, or 
information, wherein no eſſoin, protection, or 
wager of A 9 or more than.one imparlauce ſhall 
be allowed.“. 
t enen 22. | 
2922 25. Geo. 


6. In gaſe the candidates, or any of them, 


officet, on notice, 


three days ut deaſt before any ſuch election, give * — 


equal proportions to the returning officer or re- 


35 
The returaing 


— —— 


which can at a reaſonable. expence be procured, 


Expences to be 


deſrayed by the 


printed-forms, and alſo the allowance and com— 
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When the poll is 


to-ommence, &c. 


— 
enn 


Poll to com- 
mence the day 
after it is de- 


but not to con · 
tinue more than 


15 days. 


To be kept open 


time and opportunity to poll, “all and every 


for ſeven hours 
in each day, be- 
tween 8 in the 
morning, and 8 
at night. 
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25. Geo. III. c. 84. /. 1. * Every poll which 
ſhall be demanded at any election, for a mem- 
ber or members to ſerve in parliament for any 
county, city, borough, or other place, within 
England, Wales, or for the town of Berwick 
upon Tweed, ſhall commence on the day upon 
which the ſame ſhall be demanded, or upon the 
next day at fartheſt (unleſs it ſhall happen'to be 


a Sunday, and then on the day after); and ſhall 
be duly and regularly proceeded in from day to 


day“ (Sundays excepted) until the ſame be 
finiſhed.; but ſo as that no poll for the election 
of any members or members to ſerve in parlia- 
ment, ſhall continue more than fifteen days at 
moſt, (Sundays excepted); and if ſuch poll 
ſhall continue until the 15th day, then the ſame 
ſhall be finally cloſed at or before the hour of 


three in the afternoon of the ſame day.“ 


3. And in order that electors may have full 


returning officer and: officers, unleſs prevented 
mM any. unauoidable aceident, . tuning the 


5 bo RAISINS - MA 4 . 1 Dus 

It was argued in the Briſtol caſe, againſt, the e. Mr. 
Burke, who was nominated on the ſecond day of the pol, that the elec- 
tion is in the eye of the law, completed on the firſt day; that the ſound 
of voices, or the ſhew of hands, on the view, is in truth the election; and 
the poll, if it be demanded, only a method of aſcertaining. who has tht 
majority of voices. But in favour of Mr. Burke it was ſaid, that in the 
ſtatutes, © election, and © poll” are uſed as ſynonimous expreſſions ; mi 

the caſes of Beeralſton in 1640. (2. Journ, 14.) and Montgomery it 
1705-6 (15. Journ. 94. 5.) were cited as in point. The committee hell 
Mr. Burke to be eligible, 1. * 245. * 


*. 


continuance 
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continuance of the poll, on every day ſubſequent 
to the commencement of the ſame, .cauſe the 
ſaid poll to be kept open for ſeven hours at the 
leaſt in each day, between the hours of 708 in 
the morning and eight at night.“ | 
16. Notwithſtanding any thing in this After the 


cloſes at 


act contained, it mall and may be lawful, Seger, which 


muſt be within 


for the ſheriff of the county of South- the x5 days, to 


ampton, and he is, hereby required, after any pr in i Ie : 
poll forthe ſaid county ſhall have cloſed at quires, andthere 
Wincheſter, and, which ſhall always be cloſed ay, nd not © | 
within the ſpace of 15 days at the moſt, in the 3 
manner above required, to adjourn the poll to 
Newport in the Iſle. of Wight, in caſe the 
ſame ſhall be required by one or more of the 
candidates, ſo that every ſuch adjourned poll 
ſhall commence within 4 days from the cloſe of 
the poll at Wincheſter, and ſhall not continue 
longer than 3 days at the moſt.” | 

7 & 8. V. II. c. 25. /. 5. © The faid ee 
ſheriff or in his abſence his under ſheriff, or ſuch 
as he ſhall depute as aforeſaid, ſhall at the ſame 
place of election proceed to the polling all the 
ſreeholders then and there preſent, and ſhall not Sheriff not to 


adjourn the 


adjourn the county court then and there held, court, untcts 
to any other town or place within the ſame — 
county, without the conſent of the candidates, 
nor ſhall, by any unneceſſary adjournment i in the 
ſame place of election, protract or delay the 
er but ſhall duly and orderly proceed, in 


. pat the 
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the taking of the ſaid poll, from day to day and 
time to time, without any further or other ad- 
journment, without the conſent of the candi- 
dates, until all the freeholders then and there 

* preſent ſhall be polled, and no longer.” 

Butthe pollmay 10. „ The ſheriff of the county of South- 

bon incheſter ampton, or his deputy at che requeſt of one or 

23 more of the candidates for election of à Knight 

—_— knights for that county, ſhall adjourn the 
poll from Wincheſter, after every freeholder then 
and there preſent i is polled, to Newport in the 
Ille of Wight, for the caſe of the inhabitants 
of the ſaid Iſland; any thing in this act con- 
tained to the contrary notwithſtanding.” 

Poll-clerks.. © 7. & 8. W. III. c. 25. . 3. © For the more 

n- due and orderly proceeding in the ſaid poll, th 

ſaid ſheriff, or in his abſence his under - ſherif, 
or ſuch as he ſhall depute ſhall appoint ſuch 
number of clerks as to him ſhall ſeem meet and 

convenient for taking thereof; which clerks 
- ſhall all take the faid poll, in the preſence of the 
faid ſheriff, or his under-ſheriff, or ſuch as he 
ſhall depute; and before they begin to take thi 
ſaid poll every clerk ſo appointed ſhall by th: 

To be ſworn, ſaid ſheriff, 'or his under- ſheriff as aforeſaid, be 

17 oF wes and munen, to take the fam 
poll 
.. The form of the oath will be his ce Laos tet Twill 
ibis preſent eleflion of members (or a member ) to ſerve ir par lamm 


; for the county "of L. truly and 'indiffevently take the poll, ard 
down the uame of each fretholder, and the place of bis freth 
: ard 
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poll-and' to ſer down the names of each frees genf 
holder, and the place of his freehold, and for . 
whom he ſhall poll“, and to poll no frerholder pol. 
who is not ſworn, if ſo required by the caridi- 
dates or any of them, (which oath of the ſaid 
clerks; the ſaid} ſheriff or his under-ſheriff,, or 
fuch as he ſhall depute, are hereby impowered 
to adminiſter); and the ſheriff or in his abſence 
his under-ſheriff, as aforeſaid, ſhall appoint for $hers, ce. to 
each candidate ſuch one perſon as ſhall be nomi- . 
nated to him by each candidate, to be inſpec- 
ee eee thall od rene for 
taking the poll.“ 

19. G IL c. 18. /. 9. The ſheriff, or in 38.6. 11. e. 18. 
his abſence: the under+ſheriff;; or fuck as he ſhall — 1 ks 
depute, ſhall at every fuck election, allow a fr 2 k, ad. 
cheque book ſot every poll book for each can<. © 
didate, to be kept hy their reſpective inſpectors 
at every place where the poll for weh um 
ſhall be taken or carried on 

10. Ann. c. 23. / 5. % And the. e 10. A. c. 23, 
and puniſh any offenders againſt this act:“ (via. 
4 e the n preventing Nan 


1111 2 ub SOSI * * Mt B34 +4 44% $4: 
er) ape pg Sapp 
or put tobiza tion, if fo legally required. * IN * . is no 
684. co be taken by the chedle-elette. + 09 


4 Any perſon having a right to vote for two members to firve in par- 
lament; who hath given a fingle-vote; hath not a right to come afterwards, 
and give a ſecond vote, tiititig the fald ele con. 16. Journ. 135. And 
dy the 18. Geo. II. e. 18. ſ. 5, any freeholder * eras. — 
any election, forfeits £40. 


D4 conveyantes, 
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, con deyances, in order to multiply votes for electing 
4 knights of ſires to ſerve in parliament) it is enacted, 
Not only tees © That in taking the poll, the ſheriff or his 
 for's freeold, under ſheriff, and clerks, ſtiall enter not only 
abode, &c. tobe the plate of the elector's freehold ?, but alſo the 
place of his abode; as he ſhall declare the ſame 
at the time of the giving his vote, and ſhall alſo 
make or enter jurat againſt the name of every 
ſuch voter who ſhall be tendered and take the 
kfrechalder's] oath hereby required. And by 
the 8th ſection (if the voter is a Quaker), ſnall 
alſo make or enter W. rb 19 * 

every ſuch Quaker. if 8 
13. G. II. . 1. 18. Geo. II. c. 18. 72 8. Ne Wet uod 
= ſherif, or clerk, appointed to take the poll at 
lad by the kd. any of the ſaid booths: or polling places, ſhall 
admit any perſon to vote for any lands, tene- 
ments, or other freehold: eſtate, Feworn: by the, 
ſaid oath [viz. the freeholder's oath} to be ling 
and being at ſome pariſh; town, or place, or 
- pariſhes, towns, or places, which pariſh; town, 
or place, or pariſhes,: towns, or places, or any 
of them, or any part of them, is not or are not 
mentioned in the liſt ſo made out for ſuch booths 
or polling places as aforeſaid, unleſs ſuch lands, 
tenements, or eſtate. lie or r be 3 in ſome town, li- 


Lee a me sg * han bis firehold. js Gruate, his 
vate is leſt, . undet 
amm. | 
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berty, or place not mentioned in any of the liſts 
ſo made out for all the ſaid booths or polling 
places as aforeſaid,”*, 

By the 7. & $. W. 11. An rag Was directed Freeholders to 
to be taken by every freeholder previous to his — — 
voting (if required); but it was afterwards al- 
tered and another appointed by the 10. Ann. c. 

88. / 3; and again by the 18. Geo. II. c. 18. 18. 0. 11. c. 18. 
the firſt ſection whereof enacts, That upon 
every election to be made within the part of 
Great Britain called England, or dominion of 
Wales, ot any knight or knights of the ſhire to 
ſerve in parliament, every freeholder (inſtead of 
the oath or affirmation preſcribed to be taken by 
the 10. Ann. c. $8.) before he is admitted to 
poll at the ſaid election, ſhall (if. required by the 
candidates or any of, or any other perſon having 
a right to vote at the ſaid election) firſt take the 
oath (or being one of che people called Quakers, 
the . nen ) las. Wer,” 
- <p 
pi; 80 : Fo ou ſhall "ptr. = pers one * the 

people called Quakers, you ſhall ſolemnly 

affirm) that you are a freebalder in the 
county of and. have @ freebold 
eſtate confiſting of (ſpecifying the 
nature of ſuch freehold eſtare, whether 


A voter by nt ling mult, may alſo loſe his vote. vide 
infra ( Elefeor fer counties. 
meſſuage, 
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meſſdage, land, rent, tythe, or what elſe; 


and if ſuch freehold” eſtate eonſiſts in 


meſſuages, lands, or tythes, then ſpecify. 


ing Xin whoſe occupation the ſame ate; 


and if in rent, then ſpeeifying the names 


9 of the owners or poffeſſors of the lands or 
tenements, out of which ſuch rent is iſſu· 


ing, or of ſome or one af them) Hing or 
"being a. ir ibe county , 
© of the clear yearly value-of forty ſhillings 


over and above all rents and charges pay- 
able out of," or in reſpet? of the ſame ;' and 


© that you have bern in the actual poſſeſſion 
or receipt of the nents and profits ' thereof, 
for your own” uſe, above twelve kalendar 
months, or that the ſame came to you 
 <vitbin' the time afortſaid, by deſcent, mar- 
Hage, marriage ſettlement, deviſe, or pri- 
motion ts @ beneſce in a church, or by pro- 


motion to an office ; and that fuch freehold 


' eſtate has not been granted or made to you 
fraudulently on purpuſe to qualify you to give 
* Your vote ; and that the Phace of yorr abode 
- i at” oh. Io Ky won ahem aud that you art 


* 8 is 3 in deſeribing 8 or naming th 
tenant or tenants, his vote will be loſt, Vide infra © Ele&ors for coum iti. 


+ There is ati i inaccuracy 181.1 in not ſtating whether the twelve months 
are to be computed backwards from the day, when the voter polls ; or from 
the day when the election commienced, but the moft obvious cbnſtruction 
is, that the computation is to be, from the day when the voter takes 
the oath, and gives his vote. 3. Doug- 234. 


twenty 
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| "ROI one years of age, as yon believe, and 

- that you bave not _ Po” _— at this 
'eleBRion,” 

« « Which oath (or alen affirination) the 

ſheriff by himſelf; his under-ſheriff, or ſuch 


ſvorty clerk or clerks;'as ſhall be by him appoint- 


ed'for the taking of the poll, is hereby required 
to adminiſter.“ And perſons committing, ot 
ſuborning others to commit wilful perjury, incur 
the pains and penalties inficced * the 5 Eliz. 
6. 9. and the 2 Geo: II. c. 25. 

2 Geb. II. c. 24. J 1. . Upon every „ eledtion 
of any membet or members to ſerve for the com- 
mons in parliament, every freeholder, citizen, 
freeman; burgeſs, or perſon having or claiming 
to have a right to vote or be polled at ſuch elec- 
tion, ſhall before he is admitted to poll at the 
ſame election, take the following oath (or being 
one of the people called Pnakers, ſhall make the 
folemn affirmation appointed for Nuaters,) in 
caſe the ſame ſhall be demanded by either of the 
* or any two of the W 3 that 18 
i ANAL, 

14. B. db feat, (or being one of the 
people called Quakers, I, A. B. do 


ſolemnly affirm,) I have not received, 


er bad, by myfelf or any perſon whatſo- 
ever in truſt for me, or for my uſe and 
benefit, directly or indire#ly, any ſum or 
ſums * money, office, place, or emplay- 


ment, 


43 


2 G. II. c. 24. | 


nen 
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Gloſter. 30. 


» & 8. W. III. 
c. 27. 

Oaths of allegi- 
ance and ſupre- 


macy, &c. 
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ment, gift, or reward, or auy promiſe 
or. ſecurity for any money, ice, employ- 
ment, or gift, in order to give my vote 
441 this election, and that 1 have not been 

before polled at this election. 

ec Which oath /or. affirmation. the; officer or 
officers preſiding or taking the poll at ſuch. elec. 
tion, is and are hereby empowered. and required 
to adminiſter gratis, if demanded as aforeſaid, 
upon pain to forfeit the ſum of fifty, pounds. * 
« And no perſon ſhall be admitted to poll, till 
he has taken and repeated the ſaid oath in a pub- 
lic manner, in caſe the ſanie- ſhall \be. demanded 


as aforeſaid, before the returning officer, or ſuch 
others as ſhall. be legally. deputed by him,” 


It was reſolved nem. con. in the Glouceſter- 


ſhire caſe, that a perſon who refuſed to. take the 


bribery oath when he firſt came to poll, and 
upon tendering himſelf aſterwards to take the 
oath, had been rejected; © might be permitted 
to take the oath and vate at * time, ring the 


poll. 


7. G8. W. II, c. 25. TY 19. Neo — who 
ſhall refuſe to take the oaths directed to be taken 
by the 1 . & M. ft. 1. c. 8. [1, e. the oaths 
of allegiance and ſupremacy] or being Quakers*, 
ſhall refuſe to ſubſcribe the declaration of fidelity, 
directed by the 1 . & NM. It. 1. c. 18. (which 

® And ndw, W 2 5 the 22 Geo. II. c | 20, permitted to af. 
firm, in all civil caſes, in the fame manner as Quakers, PH 


8 
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oaths and ſubſcription reſpectively, the ſheriff or 
chief officer, taking the poll at any election of 
members to ſerve in parliament. at the requeſt 
of any one of the candidates, are hereby em- 
powered and required to adminiſter“) "ſhall be 


admitted to give any vote for the election of any 


knight of the ſnhire, citizen, burgeſs or baron of 
the Cinque Ports to ſerve in parliament.“ 


45 


And by the 6 Am. c. 23. . 13. Every per- 282 23 
ſon who ſhall refuſe to take the oath [of abjura- ö 


tion ] laſt herein- before recited, or being * 


quaker, ſhall refuſe to declare the effect thereof 


upon his ſolemn affirmation as directed by the 
7 and 8 Will, III. c. 34. (which oath or declara- 
tion, the ſheriff, preſident of the meeting, or 
chief officer preſident of the meeting, or chief 
officer taking the poll at any election of mem- 
bers to ſerve in the houſe of commons, for any 
place in Great-Britain, or commiffioners for 


chuſing burgeſſes for any place in Scotland, at 


the requeſt of any candidate, or other perſon 
preſent at ſuch election, are hereby empowered 
and required to adminiſter) ſhall not be capable 
of giving e for che er of any ſuch 


* The a officer, if es is e — . ſor ; 


this purpoſe, and alſo" for re the oath of abfuration. Wide 
ſupra p. 26. 
+ The oath alluded to in on Prins MPA <p hal 


Ca, and again on the death of the pretender by the 6 Geo. III. c. 5. ſ. 1. 


and may be found as directed to be taken by the laſt in 
+ rg 


eee "ol 
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member to ſerve in the houſe of commons ſor 
any place in Great- Britain, or commiſſioner to 
chuſe a burgeſs for any place in Scotland. 

Scrutiny. From the 2g Geo. III. c. 84, ,. 1. which will 
| preſently be noticed, it ſeems, that the granting 
or refuſing a ſcrutiny is diſcretionary in the ſhe- 

Philipps 136. Tiff, Vet in the caſe of Sudbury in 17 80, the 
committee appear, not to have ſo conſidered it, 
The mayor, who is the returning officer, found 

obſtructions in proceeding with the poll, and 
ſome of the voters being riotous, perſons might 
thereby have been admitted to vote who had no 
right, and a ſcrutiny having been demanded, 
he had for thoſe reaſons, conſented to it.” The 
-petitioner contended, that the ſcrutiny was lle- 
gal; but the committee reſolved, '* upon the 
ſtate of the evidence given, that the mayor had 
a right to grant a ſerutiny, and that be ough! 
not to have refuſed it. 

a5 C. II. e. 3. The 25 Geo. LI. c. 84, * 1. Rows alluded 
to, directs, that che returning officer or offi- | 
cers at every ſuch election viz. for any county, 
city, borough: or other place] ſhall, immediately, 
or on the day next after theifinal. cloſe of the poll 


Returns to be truly, fairly, and publicly declare“ the name or 


ofthe yll oe names of the perſon or perſons who have the 
day after, un- 


e majority of votes on ſuch poll, and ſhall forth 
demanded. 


* From eee Arundel, ee tha. )a returning officer 
NEAT Oy cannot revive the poll. Vide infra 
« Eleftors for cities, xc. 

with 


s 8 
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with make a return of ſuch perſon or perſons; 

unleſs, the returning officer or officers, upon a 
ſcrutiny. being demanded by any candidate, or 

any two or more electors, ſhall deem it neceſſary 
to grant the ſame; in which caſe, it ſhall and 
may be lawful fog him ſo to do, 4 one 
thereupon . 01 le tout 

And by the Senna ſection, 8 4 In which-cafe 
ſcrutiny all be granted a aſoreſaid, and there be — alter 
ſhall be more parties than one objecting to votes 
on ſuch ſerutiny, the returning officer or re- 
turning officers, :ſhall decide alternately, or by 
turns, on the votes given, for the different candi- 
dates who ſhall be parties to ſuch. ſerutiny, or 
againſt whom the ſame fhall be carried on.“ 

6. That upon every election of any mem- — 
ber or members to ſerve in parliament for any — — 
county, city, borough,” or place within England ©"** eer 
or Wales or for Berwick-vpon-T weed, it ſhall 
and may be lawful for the returning officer ar 
officers, if he or they ſee cauſe, and he and they 
are in ſuch caſe authorized, during the continu- 
ance of any ſcrutiny which ſhall have been grant- 
ed as aſoreſaid, to adminiſter an oath to any 
perſon whatſoever, conſenting to take the fame, 
touching the right of any perſon having voted at 
ſuch election, or touching any other matter or 
thing material or neceſſary towards carrying 108 
luck ſcrutiny,” 


1&8. 
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10 A. c. 23. 
Poll books to be 
delivered upon 
oath to the clerk 
of the peace, and 
kept a 3 
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7. 9/8; Will: 3. c. 25, . 6. Every ſheriff, 


Copy of the pol vnderiſherif mayor;>daiff, und other officer 


to whom the execution of any writ or precept 


ſhall belong for the electing members to ſerve in 


parliament; ſhall» forthwith deliver to ſuch per- 
fon or perſons as ſhall deſire the ſame; a copy of 
the poll taken at ſuch election, paying only a 
reaſonable charge for writing the fame. And 
every officer to whom the execution of any writ 
or precept belongs, ſor every wilful offence con- 
trary to that act, forfeits to every party aggriey- 
ed oO. to be recovered in the ee 
tioned in the at. 

10. Ann. c. 23. , 5. e Tbe dd Heri or 


returning officer, ſhall, within the ſpace of twenty 


days next after ſuch election, faithfully deliver 
over upon oath, (which oath the two next 
| juſtices of the peace; one of whom. to be of the 
quorum, are hereby enabled and required to ad- 


miniſter), unto the clerk of the peace of the ſame 


county, all the poll books of ſuch reſpective 
election, without any embezalement or altera- 


tion, and in ſuch counties where there are more 
than one clerk of the peace, then the original 


poll- books to one of ſuch of the clerks of the 


peace, and atteſted copies thereof to the reſt, io 
be carefully kept and pꝓreſerved among the re- 


eords of the Seſſions of the * * and for the 


{aid _— 5 7 
3: 
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III. Of the return. 

When it is aſcertained by any of the means 

before-mentioned, who. have the majority of 

votes, the ſheriff is © truly, fairly, and public- 

ly,” to declare the ſame; and then proceed to 

making a return according to the following. 

ſtatutory regulations : 

Hen. IV. c. 15. © And after that they [the | How made. 
luce for the parliament] be choſen, the names 7 H. NV. c. 15. 
of the perſons ſo choſen (be they preſent or ab- Name of the 
ſent) ſhall be written in an indenture“, under — 
the l of r teat Bid ch them and ua te the 
tacked to the ſame writ of parliament, which in- —_ 
denture ſo ſealed and tacked ſhall be holden. for 
the ſheriff's return of the ſaid writ, touching the 
knights of the ſhires. And in the writs of the 
parliament to be made hereafter, this clauſe 
ſhall be put: Et electionem tuam in pleno comi- 
tatu tus factam, diſtintte & aperte ſub figillo. tuo 
& ſigilis eorum qui electioni illi interfuerint, nobis 
in cancellaria noftra ad diem & locum in brevi con- 
tentos certifices indilate. Aus 

8. Hen. VT. c. . “ Such as have the greateſt 8 H vi. e. 7 
number of them that may expend 408. by year | Returns to be by 
and above as afore is ſaid, ſhall be returned Mn 
the ſheriffs of every. county, knights for 3 — 
liament, by indentures ſealed berween the = 
ſherilfs and the ſaid chooſers ſo to be made.” _ 


vide a form in the appendix. 
'E 10. & 


— H. III. buſes in the returns of writs of ſummons, for the 


Sheriff on return 
of writ to pay the 
ancient fees, &c. 


and charge the erdwn the ancient and lawful fees of four ſhil- 
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10. & 11. Will. 3. c. 7, © For preventing a- 


calling and aſſembling of any parliament for the 
future, or writs for the choice of any new member 
to ſervein parliament, and to theend that ſuch writs 
may by the proper officer or hisdeputy, be duly re- 
turned and delivered to the clerk of the crown, to 
be by him filed according to the ancient and legal 
courſe ;” it is enacted, . That the ſheriff, or o- 
ther officer having the execution and return of 
any ſuch writ which ſhall be iſſued for the. fu- 
ture, ſhall, on or before the day that aay future 
parliament ſhall be called to meet, and with all 
convenient expedition not exceeding fourteen days 
[amended by che 25. Geo, LI. c. 84. next fol- 
lowitig] after any election made by virtue of any 
new writ, either in perſon or by his deputy, 
make return of the ſame to the clerk of the 
crown in the high court of chancery to be by 
him filed ; and the ſheriff, or other perſon mak- 

ing ſuch return, ſhall pay to the ſaid clerk of the 


lings, and no more, for every knight of a ſhire, 
and two ſhillings, and no more, for every citi- 
zen, burgeſs, or baron of the cinque ports, re- 
turned into the ſaid court to be by him filed; 
and the ſaid ſheriff or officer ſhall, by virtue of 
this act, charge the ſame to his majeſty, his heirs 
or ſucceſſors, and have allowance thereof in his 
account in the exchequer or elſewhere,” 
ABS | 25. Ces. 


ELECTIONS FOR COUNTIES. 51 

as. Gro. 3. c. 84. /. 1. *The returning officer 25. 0. ll. . a. 
or officers at every ſuch election ſ for any county, 
city, borough or other place] ſhall immediately, 
or on the day next after the final cloſe of the poll, Returs to be 
truly, fairly, and publicly declare the name or names 2 —— 
of the perſon or perſons who have the majority . dy i dr. 
of votes on ſuch poll, and ſhall forthwith make a * 
return of fuch perſon or perſons, unleſs the return · 
ing officer or officers, upon a ſcrutiny being de- 
manded by any candidate, or any two or more 
electors, ſhall deem it neceffary tograntrheſame.” 
Which he ts authorized to do, but fo as that 
in all cafes of a general election, every returning 
officer or officers having the return of a writ, 1. = feria i 


granted, then on 


ſhall cauſe a return of a member or members to Seneralelections, 
the officer havi 


be filed in the crown office on or before the day the return of 


writ, to cauſe re- 


on which ſuch writis returnable ; and every other terns to þe fed 
returning officer or officers, acting under a pre- returnable, other 
cept or mandate, ſhall make a return of à mem d male tat r. 
ber or members, in obedience to ſuch pre- nen.. 
cept or mandate, at leaſt fix days before the day 
of the return of the writ, by virtue of which ſuch 
election has been made; and ſo that in caſe of 
any election, upon a writ iſſued during a ſeſſion 
or prorogation of parliament, and a ſcrutiny be- 
ing granted as aforeſaid, then that a return of a 
member or members ſhall be made within thirty | 
days after the cloſe vf the poll (or fooner, if the 
mo . done). 

E 2 The 
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Penalties, &c. 
for making un- 
due returns. 
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The negligence of ſheriffs and other returning 
officers, - in making returns to the. writs or pre. 
cepts, has occaſioned a variety of ſtatutes on the 


ſubject, and they have impoſed different penal- 


Sheriff to be a- 
merced for omit. 
ting his returns, 


11. H. IV. c. 1. 


If found on in- 
queſt, that ſheriff 
hath made return 
contrary to the 


. 


forfeit 100l. 


ties, on breach of the e contained in 
them. SS | 

5. Rich. 11. A. 2. c. 4. If any ſheriff of the 
realm be from henceforth negligent in making 
his returns of writs of the parliament; or that 
he leave out of the ſaid returns, any cities or 
boroughs, which he be bound, and of old time 
were wont, to come to the parliament, he ſhall 
be amerced, or otherwiſe puniſhed, in the man- 
ner as was accuſtomed to be done in the ſaid 
caſes in times paſt.” . 
The 14. Hen. IV. c. 3 Hen. IV. 
c. 15. And foraſmuch as in the ſame ſtatute 
no penalty was ordained. or limited in ſpecial up- 
on the ſheriffs of the counties, | if they make any 
returns to the contrary. of the ſame ſtatute.” It 
ordains, That the juſtices aſſigned to take the 


aſſizes, ſhall have power to enquire in their ſel- 


fions of aſſizes, of ſuch returns made. And if it 
be found by inqueſt, and due examination be- 
fore the ſame juſtices, that any ſuch ſheriff hath 
made, or hereafter ſhall make any return con- 


. trary to the tenor of the ſaid ſtatute, that then 


the ſaid ſheriff ſhall incur the penalty of 100l. 


to be paid to our lord the king. And moreover 


that the knights of the counties ſo unduly re- 
turned 


SS - -« R -a 
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turned, ſhall loſe their wages. of the parlia- 
ments of old time accuſtom FER PO 

The 6. Hen. 6. c. 4. recites "te two laft W 
tutes; © to the great miſchiefs of ſheriffs and 
knights of the ſhire, which be forebarred and 


6. H. VI. c. 4+ 


put out of their anſwer againſt ſuch inqueſts or 
offices, taken before the ſaid judges, becauſe of - 


the ſtatute and ordinance aforeſaid.” And there- 
fore ordains, ** That all the knights of the 
ſhires, choſen for this preſent parliament, and 
ſheriffs of the ſame counties againſt whom any 
inqueſts or offices of undue election be found be- 
fore the juſtices of aſſizes ſhall have their anſwer 
and traverſe to ſuch inqueſts or offices takenz 
and alſo all the knights from henceforth fo to be 
choſen, and the ſheriffs that ſhall make ſuch 
elections ſhall have their anſwer and traverſe to 
ſuch inqueſts and offices before any juſtices of aſ- 
ſizes hereafter to be taken; and the ſaid knights 
and ſheriffs ſhall not be endamaged unto our ſaid 
lord the king or his ſucceſſors, for any ſuch in- 
queſt taken, or to be taken, until they be duly 
convict according to the form of the law.. 

8. Hen. VI. c. 7. * And if any ſheriff return 
knights to come to the parliament Contrary to the 


® Every knight of the ſhire was allowed. by the day four fillings and 
every citizen and burgeſs two ſhillings, during the continuance of the par- 
lament, and for ſo many days longer, as they might reaſonably return th 


4-650" GER aet and other 
ordinary fees and charges. 


E3 IM 88 ſaid 


The knights 
choſen for the 
parliament, 1 
the ſheriffs of 


8. H. VI. c. 7. 
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ſaid ordinance [viz.. who have not the greateſt 
number of them that may expend 408. by the 
year] the juſtices of aſſizes, in their ſeſſions of 
aſſizes, ſhall have power by the authority afore- 
ſaid thereof to inquire ;- and if by inqueſt che 
ſame be found before the juſtices, and the ſheriff 
thereof be duly attainted, that then the faid ſheriff 
ſhall incur the pain of 100l. to be paid to our 
lord the king, and alſo that he have impriſonment 
by a year, without being let to bail or main- 
prize; and that the knights for the parliament, 
returned Contrary to the ſaid ordinance ſhall loſe 
their wages.” Nuk 
It is enadded by the 23. Hom. WW. & 14. that 
the ſneriff ſhall iſſue his precept to the mayor 
and bailiff, or to the bailiffs or bailiff where there 
is no mayor, and they are lawfully to return the 
precept by indentures between them and the 
ſheriff, © and thereupon every ſheriff ſhall make 
2 good and rightful cerura of every fuch-writ, and 
of every return by the mayor and bailiffs, or 
bailiffs or bailiff where no mayor is, to him made. 
And every ſheriff at every time that he doth con- 
trary io this ſtatute, or any other ſlatutes for the 
election of knights, citizens and burgeſſes to 
come to the parliament, before this time made, 
ſhall incur the-pain contained in the ſaid ſtatute 
made the ſaid 8th year, and moreover ſhall forſeit 
and pay to every perſon hereafter choſen knight, 
citizen, or burgeſs in his county, to come to any 
| par- 


or tw wi} @ 0 
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parliament and not duly returned, or to any other 
perſon, which in default of ſuch knight, eitizen, 


or burgeſs will ſue 1001. whereof every knight ci- 


tizen, and burgeſs ſo grieved, ſeverally, or any 
other perſon which in their default will ſue, ſhall 
have his action of debt againſt the ſaid ſheriff, or 


his executors or adminiſtrators, to demand and | 


have the ſaid 100l. with his cofls ſpent in that caſe.” 
10. & 11. Will, 3. c. ). . 3. * Every ſheriff 
or other officer, or officers aforeſaid, who ſhall 
not make the returns, according to the true in- 
tent and meaning of this act, ſhall forfeit for 
every offence the ſum of five hundred pounds, 
one moiety whereof ſhall be to his majeſty, and 
the other moiety to him or them that ſhall ſue for 
the ſame.” To be recovered in the manner there- 
in mentioned. | 300 
25 Geo. III. c. 84. J. 14. If any ſheriff or 
returning officer ſhall wilfully delay, neglect, or 
refuſe duly to return any perſon who ought to be 
returned to ſerve in parliament for any county, 
city, borough, or place within Great Britain, 
every ſuch perſon may, in caſe it ſhall have been 
determined by a ſelect committee, appointed in 
the manner herein-before directed, that ſuch 


_ perſon was entitled to have been returned, ſue 


the ſherift, or other officer or officers, having fo 
wilfully delayed, neglected, or reſuſed, duly to 
make ſuch return, and every or any of them, at 
his election, in any of his majeſty's courts of re- 

. 1 cord 


10 & 11. W. III. 
c. 7. * 
Sheriff, &c. not 
making return 
forſeits 5ool. 


25. Geo. III. 
c 


Returning offi- 
cers may be ſued 
for neglecting to 
return perſons 
duly elected. 
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cord at Weſtminſter, or of the court of ſeſſion in 
Scotland ; and ſhall recover double the damages 
he ſhall ſuſtain by reaſon thereof, together with 
full coſts of ſuit.” _ 

15. Every indictment, inſormation or ac- 
tion, for any offence againſt this act, ſhall be 
found, filed, or commenced within one year af- 
ter commiſſion of the fact on which ſuch indict- 
ment, inſormation, or action ſnall be grounded, 
or within ſix months after the concluſion of any 

proceedings in the houſe of commons relating 
to ſuch election. | 

The 7. & 8. Will, II. c.7.tecites, © Where- 
as falſe and double returns of members to ſerve 
in parliament are an abuſe of truſt in a matter 
of the greateſt conſequence to the kingdom, and 
not only an injury to the perſons duly choſen, by 
keeping them from their ſervice in the houſe of 
commons, and putting them to great expence 
to make their elections appear, but alſo to the 
counties, cities, boroughs, and cinque ports, by 
which thev are choſen, and the buſineſs of par- 
liament diſturbed and delayed thereby :” and 
therefore enacts, © that all falſe returns, wilfully 
i- made, of any knight of the ſhire, citizen, bur- 
geſs, baron of the cinque ports, or other mem- 
ber to ſerve in parliament, are againſt law, and 
are hereby. prohibited, and in caſe that any per- 
ſon or perſons ſhall return any member to ſerve 
in 23 for any county, city, borough, 

cinque 


FAY — 3 —_ _ 


night of election in ſuch county, city, borough, 
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cinque port, or place, contrary to the laſt de- 
termination in the houſe of commons *; of the Arran - 
cinque port, or place, that ſuch return ſo made, 
ſnall, and is hereby acjudged to be, a falſe re- 
turn. ”” 
2. © The party grieved, to wit, every peek Party grieved 


may ſue in 


ſon that ſhall be duly elected to ſerve in par- — 
liament for any county, city, borough, cinque cover double da- 
port, or place, by ſuch falſe return, may ſue 
the officers and perſons making or procuring the 
ſame, and every or any of them, at his election, 
in any of his majeſty's courts of record at Weſt. 
minſter, and ſhall recover double the —— | 
he ſhall ſuſtain by reaſon thereof, together with 
his full coſts of ſuch ſuit.” 
3. And to the end the law may not be eluded f for any wit- 
by double returns,” If any officer ſhall wilfully, the ke x remedy 


falſely, and maliciouſly return more perſons than 


Ware required to be choſen by the writ or precept 


on which any choice is made, the like remedy 
may be had, againſt him or them, and the party 
or parties that willingly procure the ſame, and 
very or any of _ by the party grieved, at 
is election. 
4. © That all e promiſes, bonds, and Contrafts made 


to procure re- 


ſecurities whatſoever hereafter made or given, to turns void. 


* By the 2Geo. II. c. 24. f. 4. ſuch votes are to be deemed legal | 
hich have been ſo declared by the laſt determination in the houſe of com- 
ons, which laſt determination is final to all intents and purpoſes. 


procure 
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procure any return of any member to ſerve in 
parliament, or any thing relating thereunto, be 
adjudged. void; and that whoever makes or gives 

ſuch contract, ſecurity, promiſe, or bond, or 
any gift or reward, to procure ſuch falſe or dou- 
ble returns, ſhall forfeit the ſum of three hun 
dred pounds, one third part thereof to be to his 
majeſty, his heirs and ſucceſſors, another third 
part thereof to the poor of the county, city, 
borough, or place concerned, and one third part 
thereof to the informer, with his coſts, to be 
recovered in any of his majeſty's courts of record 
at Weſtminſter, by action of debt, bill, plaint, 
or information, wherein no eſſoin, protection, 
or wager of law, ſhall be allowed, nor any more 
than one imparlance.” 

5. And for the more eaſy and better proof 
of any fuch falſe or double return,” © The clerk 
of the crown for the time being ſhall from time 
to time enter, or cauſe to be entered, in a book 
for that purpoſe to be kept in his office, every 
ſingle and double return of any member or mem- 
bers to ſerye in parliament which ſhall be fe- 

turned or come into his office, or to his hands, 
and alſo every alteration and amendment as ſhall 
be made by him or his deputy in every ſuch re- 
turn; to-which book all perſons ſhall have free 


Alt perſons ban | 

have acceſstothe acceſs at all ſeaſonable times, to ſearch and take 
bool, and the : ' 

book or a copy true copies of ſo much thereof as ſhall be deſired, 


may be given in 


evidence. paying a reaſonable fee or reward for the ſame! 
and 
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and that the, party 'or parties proſecuting fuch 
ſuit, ſhall and may at any trial give in evidence 
ſuch book ſo kept, or a true copy thereof, re- 


lating to ſuch falſe or double return, and ſhall 


have the like advantage of ſuch proof, as he or 
they ſhould or might have had by producing the 
record itſelf ; any law, cuſtom, or uſage to the 
contrary notwithſtanding; and in caſe the ſaid 
clerk of the crown ſhall not, within ſix days after 
any return ſhall come into his office or to his 
hands, duly and fairly make an catry. or entries 
as aforeſaid, or ſhall make any alteration in 
any return, unleſs by order of the houſe of 
commons, or give any certificate of. any perſon 
not returned, or ſhall wilfully neglect or omit 


Clerk not enter - 
ing returns in 6 
days after receipt, 
making any al- 
teration, or 
omitting to 
form his duty, 2 
forfeit 5ool, 
loſe his offices 


to perfarm his duty in the premiſes, he ſhall for 


every ſuch offence forfeit to the party and par- 
ties aggrieved the ſum of five hundred pounds 
to be recovered as aforefaid, and ſhall alſo for- 
feit and loſe his ſaid office, and be for ever in- 
capable of having or holding the ſame.” 

6. © Every information or action, grounded 
upon this ſtatute, ſhall be brought within the 
ſpace of two years, after the cauſe of action ſhall 
ariſe, and not after.” 

Returns continued to be he by the re- 
turning officers * till near the end of the laſt 
century, when the following reſolution was paſſed 


The reaſons for this practice are ſtated by Mr. Douglas in the 4 
wolumc of his reports, p. 90. f. W. 


by 


12 Apr. 1690. 
10 Journ. 377. 
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by the houſe, viz. That after a return made 
into the crown office of members to ſerve in 
parliament, the ſame ſhall not be altered by the 
ſheriff or the clerk of the Gon, or "any other, 


but by this houſe,” “ ' 


When there is occaſion to amend a return, 
the clerk of the crown is ordered to attend with 


tit, and amends it in the houſe, by erafing the 


5 names of the perſons, whom the houſe have de- 
termined not to have been duly elected, and in- 


ſerting the names of thoſe who ought to have 


been returned in their place. And if there be 
two returns, and one is determined to be void 
he takes that off the file, leaving the other ; and, 
if that other contain the names of the perſon or 


| perſons determined not to have been duly elected, 
it is amended in the manner juſt deſcribed. 


* 
— 3 — ” * 
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5 ELECTIONS FOR CITIES, TOWNS, 
i BOROUGHS, AND CINQUE- 

5 Pons. 

m I, Of the duty of returning officers, on receipt of 
= the writ or precept, and previous to the elece 
e 


tion. 


I. Of the proceedings at the election. * 


ve II. Of the return. 
id J. Of the duty of returning officers, on receipt of 
d, the writ or precept, and previous to the election. 


RY the 19 Geo. II. c. 28. /. 7. © The ſheriff Citiezand Towns | 
or ſheriffs of every city or town being a EEE | 
county of itſelf, and having a right to ele& a Sd f Atte 

member or members of parliament by virtue of Moree. | 
the writ iſſuing out of chancery, without any | 
precept thereupon, within that part of Great Bri- j 
tain called England, ſhall forthwith, upon the re- 
ceipt of the writ for election of a member or mem- | 
bers to ſerve in parliament for ſuch city or town | 
[endorſe the day he received it, according to the 
788. V. III. c. 25,/. 1. and then] cauſe public 
notice to be given of the time and place of cleg- 9 
tion, and ſhall proceed to election thereupon | 


In London by the 11. Geo. I. c. is; in Norwich by the 3. Geo. II. 
. 83 and in Coventry by the 21. Geo. III. c. 54+ particular Rs Ki 
W | 

within » 


f q 
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within the ſpace of eight days next after that of 
og roceed to his receipt of the ſaid. writ, and give three days 
Ali ne-, notice thereof at leaſt, excluſive of the day of 
the e of the writ, and of the day of elec. 
tion.” | 

Sheriffs of counties, are directed by the 7 & 
28 8. W. II. c. 25. f. 1. (ſupra p. 17.) after the re- 
. ab. ceipt of the writ of ſummons forth with to make 
out the precept to each borough, town corporate, port 
or plabe within their juriſdiction, and within three 
days, deliver the ſame to the proper officer to 
whom the execution belongs, and to no other 
— perſon; and every ſuch officer upon the back 
222 — of the ſame precept ſnall indorſe the day of his 
the day of he receipt thereof, in the preſence of the party from 
—ͤ— whom he received ſuch precept, and ſhall forth- 
Ce eemin With cauſe public notice to be given {within cer- 
Wan ena tain hours, vide 33 Geo. III. c. 64. next follow- 
— pn ing, ] of the time and place of election, and ſhall 
the precert. proceed to election thereupon within the ſpace 
of 8 days next after his receipt of the ſame pre- 
cept, and give 4 days notice at leaſt of the day 

ot; for the election.“ 
The 33 Geo. II. c. 64, recites the laſt ſtatute; 
7.05 that © ir is not in the ſaid act ſpecified at 
what time or within what hours of the day, it 
ſhall be incumbent on the proper officer to give 
ſuch public notice as aforeſaid ; and whereas, by 
| reaſon of ſuch uncertainty, great inconvenicnces 
may ariſe from the undue practices of returning 
officers 
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f officers and others,” after which it enacts, © that 
from and after the paſſing of this act, all notices 
f to be given of the time and place of any election 
ſor members to ſerve in parliamen:, ſhall be 
publickly given at the uſual place or places, 


5 within the hours of eight of the clock of the fore · 
* noon, and four of the clock in the afternoon 
1 from the 25th day of October, to the 25th 
1 day of March, incluſive, and within the hours 
e of eight of the clock in the forenoon, and ſix 
to of the clock in the afternoon from the 25th 
= day of March to the 25th day of October 
K incluſire, and not otherwiſe; and that no 
as notice to be given of the time and place of elec- 
8 tions of members to ſerve in parliament, ſhall be 


* deemed or taken to be a good or valid notice for 
* any purpoſes, or to any effect whatſoever, which 
% ſhall not be made and publiſhed in the manner 
and within the time of day aforeſaid, any law, 
ſtatute, uſage, or cuſtom to the contrary not- 
withſtanding. 


appointed for the election — The petitioners in 
the caſe of Seaford in 1785, alledged, that the 
returning officer proceeded to the election, with- 
out giving four days notice of the day appointed 
for ſuch election, as required by the 7 & 8. W. 


ſequence 


* 4nd give four days notice at leaſt of the day 


I. e. ag. whereby the ſaid election and return 
nere null and void. It was admitted, that the 
40 was made on the goth March, in con- 
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Notices of che 

time and place of 
elections to be 
given withia er- 


tain hours, 


3. Lud. 3. 
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ſequence of notice proclaimed on the 27th pre. 
ceding, and the -only queſtion in the caſe waz, 
whether it was void bythe above ſtatute. The 

counſel for the fitting members tendered evidence 
for the purpoſe of proving, that the petitioning 
elector attended at the election without objecting 
to the notice, and voted for the petitioning can- 
didates: This was admitted by the other ſide. 
Then they offered to prove, that he and the peti- 
tioning candidate, and the friend who propoſed 
him, were preſent when the election day was ap- 
pointed, and that his friend propoſed the day and 
urged it, although objected to on the part of the 
fitting members; and that the petitioning candi- 
date conſented. This was objected to; and the 
committee refuſed to let the evidence be produ- 
ced ; or even evidence to prove that every elector 
| of Seaford was preſent and voted, except two, who 
yere friends to the ſitting members and declined 
voting. The counſel for the fitting member 
| then propoſed to prove, that the notice of elec- 
| tion had been given frauduently by the returning 
| officer in colluſion with the petitioners ; this evi- 
dence the committee alſo refuſed to hear. Al- 
| | terwards they determined, that the election was 
| Providing places mak Geo. III. c. 75 J. 6. (ſupra p. 22) in caſe the 
| | the oaths of al. candlidates, or any of them, three days at leaſt be- 
| fire ony eleftion, give notice in writing to the r- 
1 — 9 e officer to oor ide proper places for ad- 
miniſtering 
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4 miniſtering the oaths of allegiance, ſupremacy, 

$, and abjuration, and the declaration of fidelity, 

e and the declaration or afirmacion of the effect of 

0 the oath of abjuration, chen they are to be ready 

ere the day of election. And if there are not 

ca tufficient number of convenient places, at the 

place where the election is to be held, which can 

. ¶ be procured at a reaſonable expence, then booths 
or temporary erections are to be made, at the 5 | 1 
expence of the candidates, | 


I. Of the proceedings at the eleftion. 


On the day appointed for the election, after 
making proclamation for ſilence, the returning 8 

officer reads, or cauſes to be read, the writ (if | 4 
it is for a city or town, where writs of ſummons f 
iſſue without any warrant thereupon) ; or (if it | 
13 for any place where a precept only iflues, then) 

the precept; and immediately after that, the 

whole of the act of the 2. Geo. II. c. 24. for 

reventing bribery and corruption; and then by 
he third ſection of that act, he is required to 

ake the oath therein mentioned, which any juſ- 

ice of the peace for the county, &c. or any three 

of the electors are authorized to adminiſter, and ' 
he ſame is to be entered among the records of 
e ſeſſions, In thoſe cities, towns, ports, or 


® Vide this 46 in the appendis. 
8 boroughs, 
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boroughs, where the right of election is in the 
whole or in part in freemen, the returning of- 
ficer is alſo to read or cauſe to be read (immedi. 
ately after reading the bribery act) the 3. Ces. 
IL. c. 15.“ intituled “ ax a to prevent occaſional 
freemeu from voting at elections of members to ſerv: 
in parliament for cities and boroughs..” 

Poll. If the election is not determined by the view, 
C—>+— in the manner before- mentioned with regard to 
Muſt be granted COUNTY elections, but a poll is demanded, the re- 

turning officer muſt proceed to take the ſame, 
Glanv. 7. As in the caſe of Southwark, It appeared that 

at the election, Mr. Yarwood was clearly choſen 

in the fr f place, to be one of the burgeſle, 
and ſo pronounced. And for the ſecond place 
Y it appeared, that Francis Mingaie eſq; and 
Robert Bromfield, were propounded and put in 
election. The electors according to their ancient 
uſage, declaring for whom they were, by hold- 
ing up of hands; at the firſt trial it ſeemed Mr. P 
Mingaie had the more hands with him ; but up- 
on a ſecond,” Mr. Bromfield had the more. But Wi © 
there were divers watermen and others preſent 
who had no voice in the election; and albeiti 
motion was made in due time, to try, by num- 
bering the polls of the clefiors, who had tte WW & 

+ Vide. this act in the appendix. | ; 
+ It appears as well from this, as ſeveral arcs in Glanville's u. 

ports that in thoſe days the method was, firſt to propoſe and chooſe or and 
member, who was called the frft burgeſs, and then the other; and ot 


was with reſpec to knights of the ſhire, And it was held a ſort of diftn 
uv in te bf caſes. 1. Doug. 286. 7. | 


more 
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more voices, yet that courſe. was not taken, but 
the aſſembly of the electors diſſolved without 
numbering the polls. Two returns were made, 
one whereby Mr. Yarwood and Mr. Mingaie 
were nominated to be elected; and the other 


wherein Mr. Bromfield and Mr. Yarwood were 


nominated to be elected. Two queſtions were 
made, fr, whether the return of Mr, Far- 
wood enabled him to fit in the houſe, without 
any amendment, he being a party returned in 
both indentures, and ſecondly, whether Mr. 
Mingaie or Mr. Bromfield were either of them 
duly elected. T ouching the firſt, it was held 
that Mr. Yarwood's return was ſufficient. As 


to the ſecond i it was reſolved, that neither Min- 


gaie or Bromfield were duly choſen; for there 
being a contrariety of opinions amongſt the elec- 
tors, and the poll duly demanded for clearing of 
the doubt, the truth was not tried out by the 
poll, which is the only certain means rightly to 
decide the difference in caſe of oppoſition, eſpe- 
cially where others are preſent, beſides the elec- 


tors, who, in holding up their hands, or ſound- 


ng of voices, or ſeparation of companies, or the 
like, amongſt a multitude, cannot be diſtin- 
guiſhed from the electors; and ſo the proceed- 
ings of the electors, in this caſe, concerning the 
ſecond burgeſs's place, being very imperfect, 
and void in law, a warrant ought to be made ; 
N w 
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which was made OY} and a new. writ 
n 

- Glanv. 76. In the caſe of Newcaſtle under line, Mr. 
Leveſon was clearly choſen for the firſt place; 
but touching the ſecond place, Sir Edward Vere 

and Mr. Keeling were propounded, and divers 

voices given for the one, and divers for the other; 

and ſome ddubt conceived who had the moſt 

voices. But upon a difference ariſing, what 

perſons, inhabitants of the borough, ought to 
have voices in the election, and who not, the pul 

being requiſite to difcern the truth <oho had the woice 

of moſt electors, was moved for and called upon, 

but not purſued by occaſion of the ſaid differ- 

ence ; but the aſſembly diſſolved, and Mr. Le. 

veſon and Sir Edward Vere returned. The re. 

turn of the former was held good, but in the 

place of the latter (whoſe return was determined 

to be without warrant and —_ a new writ wa 

ordered. | 

Itide 104. And in the Cirenceſter cafe, Mr. Poole, Sir 
William Maſter, and Sir Maurice Berkley were 
candidates. It appeared that Mr. Poole was 

clearly elected in the firft place. In the next 

place it was conceived, that Sir William Maſter 

had the greateſt number of voices of the inhabi- 
© tants preſent ; but a queſtion was made whether ¶ ve 
the election ſhould be, by all the inhabitants, the 
only by the freeholders ; and it was agreed, that JW an; 
the election ſhould be only made by the freehold Wl nr 

| | ers, 
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ers. And it was demanded on the part of Sir 
Maurice Berkley, that the freeholders might be 
numbered by the poll, thereby to diſcern clear- 
ly, who had the moſt voices of freeholders only. 
When the poll was finiſhed, the majority were 
for Mr. Poole in the firſt place, and for Sir Wil- 
liam Maſter in the ſecond place. On the peti- 
tion of ſeveral inhabitants on behalf of themſelves 
and Sir Maurice Beckley, the committee came 
to ſeveral reſolutions, ſome of which it may be of 
ule to notice. 

Firſt, © That there being no certain cuſtom, 
nor preſcription, who ſhould be electors, and who 


not, we muſt have recourſe to common-right, 


which, to this purpoſe, was held to be, that 
more than the freeholders only ought to have 
voices in the election; namely, all men, inha- 
bitants, houſeholders, reſiarits within the bo- 
rough.“ 

Thirdly, That ba; agreement of competi- 
tors, or any others, cannot alter the law, or 
make an election, by freeholders only, lawful ; 
where the ſame ought to have been by all the in- 
habitants, houſeholders, and raſiants.“ 

Fourthly, „By the going away of ſome inhabi- 
tants, who had voice in the election, before they 


were polled, did not impeach the election. For 


that it appeared not that they went away through 
any fraud, or practice of Sir William Maſter, 
er any other on his behalf, but rather through 

F 3 their 
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| ly finiſhed and accompliſhed before, But if the 
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their own Ignorance, in miſtaking the law, who 
ſhould be electors; for the opinion delivered by 
counſel learned, the agreement of the competi. 
tors, and the declaration of the under-ſherif, 
could not any wiſe be ſuppoſed of malice or ill. 
meaning, and then ignorantia juris non excuſai. 
Wherefore, if ſome electors did withdraw them. 
ſelves, thinking they had no voice, whereas in- 
deed they had, this was nothing to the purpoſe, 
but as if they had never come to the place, or de. 
parted of their own accord, before the election 
finiſhed. In which caſe, the electors ſo depart 
ing, loſe their voices ; but the election ſubſe 
quent, is not hereby prejudiced.“ 

e That upon the whole matter, Sir William 
Maſter was well elected by the greater number 
of the due electors, namely, of the inhabitants 
houſeholders, reſiants; for when he was declared 
by the bailiff to have the greateſt voice, and no 
man contradicted the ſame, nor demanded the 
polling, or numbering, of all the inhabitants 
ſo preſent, as admitting and allowing, that of 


| Tuch kind of perſons he had the maſt voices, but | 
demanded the poll only of freeholders, and af : 
none others, it was a void demand of the poll; 
for the reſt” and all that followed thereupon, vu! 
mere ſurpluſage and idle, the election being du- 


poll had been demanded of all the inhabitants, 
houſeholders, reſiants, then if the ſame had not 


been granted and taken accordingly, the election 
had 
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had been void, and a new writ muſt have gone 
forth to chooſe another in the place of Sir Wil- 
liam Maſter; and, if any one had reſted unſatis- 
fied that Sir William Maſter had the molt voices 
of rightful electors, he might have demanded 
the poll of them at any time, before the aſſem- 
bly was diſſolved, which laſted all the while the 
freeholders were in polling, and afterwards till 
Sir William Maſter was the ſecond time, and 
finally declared burgeſs in the ſecond place.” 
The caſe with the opinion of the committee be- 
ing reported to the houſe, it was reſolved that 
Sir William Maſter was duly elected. 

After the poll is demanded, the returning of- Commilſionersto 
ficer is directed by the 34. Geo. III. c. 73. (ſupra oaths of allegi- 
p. 26.) previous to proceeding to take the poll, to 8 
appoint two or more perſons as commiſſioners to 53: Roca: 
adminiſter the oaths of allegiance, ſupremacy, 
and abjuration, and the declaration of fidelity, 
and the declaration or affirmation of the effect of 
the oath of abjuration. * 

It does not appear that there is any expre/s pon to be taken 
proviſion in the ſtatutes for polls to be taken in J 
writing in cities, towns, and boroughs; yet the 6th . .“ 319+ a+ 
ſection of the 7. and 8. Will. III. c. 25. (ſupra 
p. 48.) may be conſtrued to imply it, by requiring 
* every ſheriff, under ſheriff, mayor, bailiff, 
and other officer,” who takes an election, to de- 


* Vide theſe oaths, &c. in the appendix, 
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liver to any perſon deſiring it, “ a copy of the 
poll taken at ſuch election. But, Mr. Luders 
obſerves, as this clauſe inflifts a penalty of cool, 
for every offence contrary to-the ſtatute, it would 
in this reſpect be underſtood by the expreſſion 
e the poll,” to require copies to be given, only 
when a poll was in fact taten in writing. The 
ſtatute of 19. Geo. II. c. 28, regulates only the 
elections for towns that are counties; but in this 
alſo the direction for taking a poll in writing, is 
only by implication from the ſixth ſection, by 
which the returning officer is directed © to al- 


low a cheque book for every poll book for each 
candidate. The juſt inference perhaps is, that 


When the poll is 


to commence. 


—_— — — 
6 UW. Mb e. 


. oil 20-4omn« 


mence the day af- 
ter it is demand - 
"ed, unleſs it be 
Sunday, but not 
to continue more 


than 25 days, 


To be t 
2 
in cach day. 


from the want of an expreſs proviſion, coupled 
with the long uſage, that by law, the returning 
officers are officially bound to take a poll in 
writing, 

By the 25. Geo. III. c. 34. 1. (fupra p. 36.) 
The poll muſt commence on the day it is de- 
manded, or the next day at fartheſt (unleſs it be 
Sunday), and be proceeded in from day to day 
(Sundays excepted), until finiſhed ; but fo as 
not to continue more than fifteen days (Sundays 
excepted) ; if it continues till the fifteenth day, it 
is finally to cloſe before three in the afternoon. 
On every day ſubſequent to the commencement, 
it is to be kept open for ſeven hours at the leaſt 
in each day, between eight in the morning and 


eight at night, But, by the ninth ſection of 
p this 
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this act, the regulations preſcribed by it, as to 
the duration of polls and ſcrutinies, are not to 
extend to places where particular regulations have 
been ſpecially enacted by ſtatute, _ 

The 25. Geo. III. c. $4. /. 7. recites, © Whereas 
it is expedient that all perſons employed as poll- 
clerks at elections, ſhould take an oath for the 
faichful diſcharge of their office, but the ſame 
is not at preſent required or authorized by law, 
except in counties, and other places for which 
there are expreſs proviſions made by ſtatute,” 
and therefore enacts, That at every election 
of any member or members of parliament for 
any city, borough or other place, within Eng- 
land or Wales, or town of Berwick upon T weed, 
every perſon whom the returning officer or 
officers ſhall' retain to act as a clerk in taking 
the poll ſhall, before beginning tv take ſuch 
poll, be ſworn* by ſuch returning officer or 


officers truly and indiffereatly to take the ſaid 


poll, and to ſet down the name of each voter, 
and his addition, profeſſion, or trade, and the 
place of his abode, and for whom he ſhall poll; 
and to poll no perſon who is not ſworn or ꝓut to 


* The form of che oath, will be this: © 7 do ſevear, that I will at 


Poll clerks. 
— — 
25. G. III. c. 84. 


To take an oath 
for t e the faith- 
ful diſcharge of 
their duty, 


this preſent election of a member ( or members to ſerve in parliament - 


for the city (or borough, &c.) of . truly and indiffe- 
rently take the poll, and ſet down the name of each woter, and bis ad- 
dition, profeſſion, or trade, and the place of bis abode, and for whom 
be fall poll, and poll no perſon who is not ſworn or put to bit affpr- 
mation, if ſo legally required.” | 


hig 
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19 G. II. C. 28. 
Sheriffs of cities 

and towns to al- 
2 cheque-book 


for ev U- 
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Freeholders of 
cities and towns 
to be ſworn, if 
required, 
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his affirmation, where, by this or any other ſta- 
tute, any oath or affirmation now is or here- 
after ſhall be required, which oath of every ſuch 
poll-clerk the ſaid returning officer or.officers is 
or are hereby authorized and required to ad- 


miniſter.” 


19. Geo, IT. c. 28. Ss. 6. The ſheriff or 
ſheriffs of any city or /own, being a county 
of itſelf in that part of Great Britain called 
England, or in his or their abſence, his or their 
under-ſheriff or under-ſheriffs, or ſuch other per- 


fon as he or they ſhall depute, ſhall at every 


election of any member or members to ſerve in 
parliament for fuch city or town, allow a cheque- 
book for every poll · book for each candidate, to 
be kept by their reſpective inſpectors, at the 
place where the pol for ſuch election ſhall be 
taken or carried on.” 

By the 19 Geo. I. c. 28. /. 1. Every 


perſon, demanding to vote for the election 


of any member to ſerve in parliament for ſuch 
city or toren being a county of itſelf, in that 
part of Great Britain called England, for and in 
reſ] 4 of any freehold eſtate of forty ſhillings a 


year“, ſhall, before he is admitted to poll at the 


ſaid election (if required by the candidates or any 
of them, or any perſon having a right to vote at 


By the 13. ſet, This is not to extend to any perſon, where the 
right of voting is burgage n S OREN not of the 
yearly value of 403. | 

the 
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the ſaid election), firſt take the oath (or being a 
po the ſolemn affirmation) following, viz. 


to you fraudulently on purpoſe to qualify you 


8 * ou ſhall e (or being a Quaker, you The oath, 


ſhall ſolemnly affirm), That you bave a 


freebold eſtate, conſiſting of (ſpecifying the 


nature of ſuch freehold eſtate, whether 
meſſuage, land, rent, tythe, or what 


d anch if ſuch Heedold'efture: coafits 


in meſſuages, lands, or tythes, then 


. ſpecifying in whoſe occupation the ſame 


arez and if rent, then ſpecifying the 
names of the owners, or poſſeſſors of 
the lands or tenements, out of which 


ſuch rent is iſſuing, or ſome or one of 


them), Hing or being in the city and 


county, or town and county (as the caſe 


may be) of of the. clear yearly 
value of forty ſhillings over and above all 
rents and charges payable out of, or in re- 


ſpect of the ſame ; and that you have been 


in the aftual poſſeſſion or receipt of the rents 
and profits thereof for your own uſe, above 


twelve kalendar months; or that the ſame 
came to you within the tims aforeſaid by de- 


ſcent, marriage, marriage ſettlement, de- 
viſe or promotion to Mbengfice in a church, 
or by promotion to an office; and that ſuch 
freebold eſtate has not been granted or made 


10 
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- to give your vole; _ that the place if 
your abode is e in 
and that you are twenty-one years of age, 
as yen believe, and that you have ntt been 
polled before at this election. 


* Which oath (or folemn affirmation) the 
ſheriff or ſheriffs by him or themſelves, or his 
or their under- ſheriff or under-ſheriffs, or ſuch 


| ſworn clerk or clerks as ſhall be by him or them 


appointed for the taking of the poll is and are 
hereby required to adminiſter;” and perſons 
committing; or ſuborning others to commit 


wilful perjury, incur the pains and penalties in- 


Where no other 
oath is appointed 
(except the brib- 
ery oath, &c.) 

the electors to be 
8 if requir- 


| — mmm 


25. G. III. c. 84. 


flicted by the 5 Eliz. c. 9. and the 2 Geo. II. c. 
88 — 2 | 
A Although from the various and diſputed 
rights of voting in ſeveral cities, boroughs, and 
other places, a poſitive oath of qualification can- 
not be required from the electors, yet it is ap- 
prehended that unqualified perſons may be de- 
terred from polling at ſuch elections, under 
fictitious names or otherwiſe, by requiring from 
electors previouſly to their polling, the oath or 
affirmation after mentioned ;” the 25 Geo. II. 
c. 84. J. 5. enacts, © That upon every election 
to be. made, with that part of Grear Britain 
called England or Wales, or town of Berwick 
upon Tweed, of any member or members to 


ſerve in parliament, in all caſes where no oath 
| or 
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or affirmation of qualification, other than the 
oaths or affirmations againſt bribery, or of alle- 
giance, ſupremacy, and abjuration, can now by 
law be required, every perſon claiming to give 
his vote at the ſaid election, ſhall (if required 
by any candidate, or any perſon having a right 
to vote at ſuch election), before he is admitted 
to poll, take the oath (or, being one of the 


" 


people called Quakers, make the ſolemn affirma- 


tion) following; * is to ſay), 


« I do favear, com dai Quaker, do af- 


The oath. 


firm,) That my name is A. B. and that I 


am ; [ ſpecifying the addition, 
profeſſion, or trade of ſuch perſon], and 
that the place of my abode is at 

in the county of [and if it is a 
town conſiſting of more ſtreets than one, 
ſpecifving what ftreet] ; and that I have 
not before polled at this election; and that 
T verily believe myſelf to-be of the full age 
of twenty-one years.” 


« Which oath, or ſolemn affirmation, the re- 
turning officer or officers at ſuch election, and 


his or their deputies and poll-clerks, is or are 


hereby authorized and required to adminiſter.” 
By the 8th ſection. Perſons, in taking the 
oaths thereby appointed to be taken before re- 
turning officers, committing, or ſuborning others 
| to 


Puniſhment of 


perjury, &c. 


Bribery oath, 
&c, 


Returning officer 
rejecting votes. 
— — 


2. Ld. Raym. 
938. 
5. C. Salk. 19. 
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to commit wilful perjury, incur the pains and 
penalties inflicted by the 5. Eliz. c. 9. and the 
2. Geo. II. c. 25. 

Every voter previous to his polling, is alſo 
(if required) to take the bribery oath; and the 
oaths of allegiance, ſupremacy, and abjuration, 
or being a Quaker or Moravian, to affirm and 
declare to the effect thereof“. | 

It ſeems, that a returning officer in taking 
the poll, acts in a judicial capacity. If therefore 
in the diſcharge of that duty, he rejects any per- 
ſon's vote tendered to him, without being influ- 
enced by fraud or malice, he keeps within the 
line of his duty. 

In the great caſe of Aſoby and White, the 
queſtion was, whether an action at common Jay 


would lie againſt a returning officer for the mer: 


obſtruction of a voter in the exerciſe of his fran- 


chiſe. It was an action brought by a perſon en- 


titled to vote at Ayleſbury, againſt the defend- 
ants, who were the conſtables, and as ſuck the 
returning officers, for rejecting his vote. tender- 
ed to them at the election. After a verdict had 
been obtained for the plaintiff, on not guilty 
pleaded, - a motion was made in arreſt of judg- 


ment, on the ground that the action was not 


ae Three Judges _ Powell f, 


* Vide ſupra p. 43. 4+ 5 
+ Mr. Juſtice Powell . that an aQion would lie, after the parlis- 


ment had determined, that the plaintiff had a right to vote, but not betores 
2. Ld, Raym. 947+ 
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Powys,” and Gould) againſt the opinion of Lord 
Chief Juſtice Holt, allowed the judgment to be 
arreſted ;--but afterwards on a writ of error in the 
houſe of lords, this judgment was reverſed, and 
judgment given for the plaintiff. From the re- 
port of the-caſe by Lord Raymond it does not ap- 


pear, that there was any imputation of the re- 


turning officer's having acted from malicious, or 
other 1mproper motives. 


The proceedings 1n this cauſe, but particular- | 


ly the reverſal of the judgment by the houſe of 
lords, gave conſiderable umbrage to the com- 
mons, they conſidering both encroachments on 
their privileges; and accordingly paſſed the five 
following reſolutions : 

1.“ That according to the known laws 0 
uſage of parliament, it is the ſole right of the 
commons of England in parliament aſſembled, 
(except in caſes otherwiſe provided for by act of 
parliament) to examine and determine all matters 
relating to the right of election of their own 
members. 

2. “ That, according to the kan laws and 
uſage of parliament, neither the qualification of 


any elector, or the right of any perſon elected, 


is cognizable or determinableelſe where than be- 


26. Jan. 1703. 


fore the commons of England in parliament aſe 


ſembled, except in ſuch caſes as are eſpecially 


provided for by act of parliament.” = 
Tp © 3- That 
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3. © That the examining and determining the 
qualification or right of any elector, or any per. 
ſon elected to ſerve in parliament, in any courtof 


law or elſewhere than before the commons of 


England in parliament aſſembled (exeept in ſuch 
caſes as are eſpecially provided for by act of par- 
liament) will expoſe all mayors, bailiffs, and 
other officers who ate obliged to take the poll, 
and make a return thereupon, to multiplicity of 
actions, vexations, ſuits, and inſupportable ex. 
pences, and will ſubje& them to different and in- 
dependent juriſdictions, and inconſiſtent deter- 
minations in the ſame caſe without relief.“ 

4. That, Matthew Aſhby having, in con- 


tempt of the juriſdiction of this houſe, com- 


menced and proſecuted an action at common lay 
againſt William White and others, the conſta- 
bles of Ayleſbury, for not receiving his vote at 
an election of burgeſſes to ſerve in parliament 
for the ſaid borough of Ayleſbury, is guilty of 4 
breach of the privilege of this houſe.” 

5. © That, whoſoever ſhall preſume to com- 


mence or proſecute any action, indictment, or 
information at common law, which Hall bring 


the right of the electors or perſons elected to 
ſerve in parliament, to the determination of any 


other juriſdiction than that of the houſe of com- 


mons (except in caſes eſpecially provided for by 
act of parliament), ſuch perſon or perſons, and 
all at nies, ſolicitors, counſellors, and ſerjeants 

al 
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at law, ſoliciting, proſecuting, or pleading in any 
ſuch caſe are guilty of rtr e- the prĩ · 
rilege of this houſe.” 

Notwichſtanding theſe reſolutions, one Patty 
and three others ſoon afterwards commenced ac- 
tions againſt the conſtables for rejecting their 
votes; but in the next ſeſſion they were voted 
guilty of a breach of privilege, and committed 


cuſtody of the ferjeant at arms. 
Afterwards, when the violence of the . 


Pembrokeſhire whoſe votes had been rejected, 
brought actions againſt the eriff; but complaint 
deing made to the houſe of the proceedings, the 
ations were diſcontinued ; and the houſe on be- 
g informed thereof by one of the members, diſ- 
harged from their attendance, the ſeveral per- 
ons who had been ordered to attend when the 

er was firſt mentioned to the houſe, without 
— any other order in the buſineſs. 5197! 


vo caſes are mentioned by Mr. Luders, which 
10 not appear d have been noticed by the houſe, 
The name of che firſt was Sargent and Millard. 
t was an action brought after che general elec- 


ayor of Haſtings The declaration ſtated the 
lantff's right, and that che defendant knowing, 
and TR ut 3 to W mn, 

© dp Ke. 


to Newgate, and their attorney ordered into the | 


ion in 7784, againſt the defendant who was the 


81 


was ſuppoſed to be abated, ſome electors for 9. . March, 1967: 


31. Journ, 211. 


la the notes on the cafe of Saltaſh in 1787, 2. Lud. 248. 


2 Lud. 24 56 | 


ſame as the former, and both ſimilar to that in the 


upon the defendant's counſel objected to the com 
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&c. refuſed his vote. The defendant pleaded 
the general iſſue ; but on the trial the plaintiff had 
a verdict for 200l. damages. Here the defen- 
dant's malice made part of the plaintiff's caſe, 
The action being in the common pleas, a writ 
of error was brought in the king's bench on the 
judgment which had been ſigned in the former 
court; but upon its coming on, the counſel were 
ſtopped by the court from proceeding in the ar- 
gument, as the caſe of Aſhby and White in the 
houſe of lords, was in point, and ſo concluſiye, 
that it would be in vain to agitate the queſtion. 
The latter was Drewe v. Colton. It was at 
action brought againſt the mayor of Saltaſh by the 
plaintiff who had tendered his vote as a freeholder 
of a burgage tenement. The declaration was the 


caſe of Aſhbv-and White. The cauſe came on 
to be tried by a pecial jury, before the late Mr 
Juſtice Wilſon, at the lent aſſizes for Corn wal, 
held at Launceſton, March 27, 1787. Tit 
counſel for the plaintiff having in the opening es 
his caſe, declared, that he did not mean to chat: on 
the defendant with any thing malicious, in his te- 
fuſal of the vote, only for the refiſal. Her: an 


petency of the plaintiff's proceeding with b» nd 
evidence, upon the ground of the admiſſion d ir 
his part, that the defendant had done notlim Nau 
wilfully wrong; alledging (as the plaintiff's coum ay. 
ſel admitted, that he acted conformably to * 

| ulage 
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ed vſige of the laſt thirty years, and to three con- 
ad curring deciſions of election committees; and 
n- contending, that the foundations of this action, 
ſc, nd of all others againſt officers of the law in the 
execution of their duty, was a wilful and malici- 
cious misfeaſance. The learned judge at firſt, 
inclined to let the plaintiff proceed with his evi- 
dence; ſaying there were two queſtions for the 
jury to conſider; firſt, whether the plaintiff had 
a right to vote; and ſecondly, whether the de. 
endant had ' acted maliciouſly in refuſing the 
ote; and that it might be neceſſary to go thro' 
he whole caſe in order to aſcertain theſe points. 
But after a full hearing of all the counſel on both 
des, his lordſhip was of opinion, that he ought 
o direct a verdict to be taken for the defendant, 


J. which+ was made to prevent falſe returns, 
nd gives an action to the party grieved, does 
ot allow it to the candidate himſelf, unleſs che 
eturn be wilfully falſe ; and it would be very in- 
onſiſtent to ſuppoſe, when the party who is the 
oſt intereſted in the act, and moſt injured by it, 


nemueh leſs aggrieved, and who has leſs intereſt 
h the ſame tranſaction, ſhould yet be more fa vour- 
din the recovery ofdamages. His lordſhip men- 
i the caſe of General Burgoyne againſt Moſs the 
nayor of Preſton, which was an action for a falſe 
fturn, Upon the trial of which-it appeared, 

| G 2 that 


oun- 


vſage 


dr the plaintiff to be nonſuited without proceed - 
ng further. He ſaid the ſtat. 7. & 8. Will. III. 


annot recover damages, except it be wilful; that 
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&c. refuſed his vote. The defendant pleaded 
the general ifſue ; but on the trial the plaintiff had 
a verdict for 200l. damages. Here the defen- 
dant's malice made part of the plaintiff's caſe, 
The action being in the common pleas, a writ 
of error was: brought in the king's bench on the 
judgment which had been ſigned in the former 
court; but upon its coming on, the counſel were 
ſtopped by the court from proceeding in the ar- 
gument, as the caſe of Aſhby and White in the 
houſe of lords, was in point, and ſo concluſiye, 
that it would be in vain to agitate the queſtion, 
The latter was Drewe v. Colton. It was at 
action brought againſt the mayor of Saltaſh by thc 
plaintiff who had tendered his vote as a freeholder 
of a burgage tenement. The declaration was the 


caſe of Aſnb and White. The cauſe came on 
to be tried by a mecial jury, before the late Mr 
Juſtice Wilſon, at the lent aſſizes for Cornwal, 
held at Launceſton; March 27, 1787. Tht 
counſel for the plaintiff having in the opening 
his caſe, declared, that he did not mean to charge 
the defendant with any thing malicious, in his te- 
fuſal of the vote, only for the -refu/al. Hen: 
upon the defendant's counſel objected to the com 
petency of the plaintiff's proceeding with hs 
evidence, upon the ground of the admiſſion oi 
his part, that the defendant had done nothing 
wilfully, wrong; alledging (as the plaintifl's coun- 


ſel admitted, that he acted conformably to tt 
uſage 
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led BN vſage of the laſt thirty years, and to three con- 
ad Wi corring deciſions of election committees ; and 
en- contending, that the foundations of this action, 
aſe, and of all others againſt officers of the law in the 
"it Mexecution of their duty, was a wilful and malici- 
the WW. i5u misfeaſance. The learned judge at firſt, 
ner inclined to let the plaintiff proceed with his evi- 
ere dence; ſaying there were two queſtions for the 


ar- ory to conſider; firſt, whether the plaintiff had 
the right to vote; and ſecondly, whether the de- 


ne, Pendant had acted maliciouſly in refuſing the 
n, ote; and that it might be neceſſary to go thro? 
an he whole caſe in order to aſcertain theſe points. 
the ¶ but after a full hearing of all the counſel on both 
Ice des, his lordſhip was of opinion, that he ought 
the o direct a verdict to be taken for the defendant, 


\ the r the plaintiff to be nonſuited without proceed- . 
eng further. He ſaid the ſtar. 7. & 8. Will. III. 


M. 7. which! was made to prevent falſe returns, 
val, nd gives an action to the party grieved, does 
Th: Pot allow it to the candidate himſelf, unleſs che 
ning etoen be wilfully falſe ; and it would be very in- 
onſiſtent to ſuppoſe, when the party who is the 
oft intereſted in the act, and moſt injured by it, 


ne much leſs aggrieved, and who has leſs intereſt 
h the ſame tranſaction, ſhould yet be more favour- 
din the recovery ofdamages. His lordſhip men- 
d the caſe of General Burgoyne againſt'Moſs the 
nayor of Preſton, which was an action for a falſe 
turn, Upon the trial of which-it appeared, 

| G 2 that 


annot recover damages, except it be wilful; that 
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. who tried the cauſe, upon this evidence directel 


| think; that in the execution of his duty, he hu 


ing counſel for the plaintiff would declare bb 
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that the mayor (who had acted by. Mr. Dun. 
ning's advice upon that election) hnd-condacted 
himfelf in the ſame manner as his predeceſſors had 
done; and that the elaſs of voters then ſupport. 
ed by the reſolution of the houſe, had never beer 
received at any former election. Lord Bathurſ 


the jury to find for the defendant, if they ſhould 


acted according to the bet of his judgment, and 
not maticiouſly : And they gave a verdict for the 
defendant, to the ſatisfaction of the court. Mr, 
Juſtice Wilſon alſo obſerved, that Lord Chi 
Juſtice Holt, in the report of the eaſe of Aſhby 
and White, endeavours to eftabliſh a differen 
opinion, Viz. That an action lies, generally, for 
the mere ohſtruction of the right; but that the 
decifion of the houſe df lords upon that caſe, au 
founded dn a different principle, viz. the wil 
nefs of the act; and that the fame principle va 
inforced in the juſtification which the houſe d 
lords publifhed of their conduct; which it ws 
ſuppoſed, was drawn up by the Chief Juſtice him. 
felf,, Hefaidthat Lord Chief Juſtice Holt food 
ſingulat in this particular opinion; but howere; 
as the plaintiff was earneſt in deſiring a ſpeci 
verdict, he would in campliance to the authoriy 
of ſo great a name, direct the queſtion to be pu 
upon the record in that ſorm, in order to hat 
it ſolemnly argued and determined, if the lea 


ov 
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own aſſent to this opinion of Lord Holt. This 
was declined, and hereupon the plaintiff was no#- 
ſuited. No ſtep was afterwards taken, to renew 


ſable was offered to be produced to ſhew that a 
large m:jorty' of the electors would have voted 
for Mr. Dewar, if the bailiff, who is the return- 
ing officer, had not refuſed to complete the poll 
on account of a riot, which took place in the 
church, where the poll was beguo. After the 
bailiff left the church, and the tumult had ceaſed, 
the friends of Mr, Dewar applied to the bailiff to 
renew the poll, but he refuſing, all the electors 
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Chief 


voices before a conſtable for him. The friends 
of the other candidate (in whoſe intereſt the 
bailiff was) were appriſed of this poll before the 
conſtable, and warned to attend, and give their 
votes; but none of them did attend. 

The counſel in ſupport of the poll, 1 


the poll before all the electors had voted. The 
numbers then ſtood thus: twenty- one for Webb, 


the other candidate, The returning officer re- 
fuſed to renew the poll, on which it was conti- 
nued by the conſtable, and when the two liſts 
G 3 were 


the queſtion, by moving to ſer aſide the nonſuit. 
In the Cricklade caſe, a poll taken by the con- — 


refufing to com- 
plete the poll. 


2 
1. Doug. 310. 


one of the candidates, and only ſive for Freke, 
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in the intereſt of Mr. Dewar, went and gave their 


that in this very borough (1ſt April 1689) in a zo. Journ. 72, 
caſe cireumſtanced like the preſent, the return- 7” 
ing officer, under a pretence of danger, cloſed 


36 


File, fifty, and for Webb only twenty-five, 
The houſe allowed the conſtable's poll, and de. 


21. Journ. 476. 


ſuch perſons voting.“ 


That this oath the conſtable could not admini- 


voter is liable to have the bribery oath tendered 
to him, „ which he is to take before the rr. 
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were added together, the numbers were, for 


clared Freke duly el cted. And in the caſe of 
Liverpool (5th March, 1733), witneſſes being 
examined, as to the. mayor's withdrawing him- 
ſelf from the place. of polling, before he had 
taken the ſuffrages of ſeveral perſons, who ten- 
dered their votes for the petitioner; and a per- 
ſon being called, and examined, and producing 
a liſt taken by him of divers perſons, who gart 
their votes for the petitioner, after the mayor had 
left the place of polling; and the ſitting mem. 
ber's counſel objecting againſt the admitting ſuch 
evidence; the point was argued, and the coun- 

ſel being directed to withdraw; the houſe reſoly- 

ed, © That the paper produced by the witneſs, 
containing a lift taken by him of perſons who 
voted for the petitioner, after the mayor had left 
the place of polling, be admitted as evidence of 


The counſel on the other ſide, obſerved, that 
it was more neceſſary now, that the legal return. 
ing officer ſhould take the poll, than it was when 
either of the two former caſes happened, ſince 
now by the ſtatute of 2. Geo. II. c. 24. ever 


turning officer, or others, legally deputed by him. 


ſter, 
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for ler, and therefore could not be at all conſidered 
ve as capable of taking a legal poll. The committee 
de. after long deliberation reſolved, ** That the con- 
of ſtable's poll ſhould not be given in evidence.” And, 

Ing « That parol evidence ſhould notbe admitted to 
M- prove what perſons polled before the conſtable.” — 

1ad The committee afterwards reſolved, that neitherof 
en the candidates (they being both returned in the 


el ſame indenture) were duly returned; and that 

ng the laſt election, was a void election. 

we WW Where it happens that on caſting the poll the —— "Lg 
Jad numbers are equal, the returning officer has not woe. 

m. the - caſting voice unleſs warranted by cuſtom, 


ch This appears from Glanville, where it is ſaid, Glany, 21 
an- that „ of common right in caſe of equality — 
Iv- voices, the mayor of a town has no caſting or 

ls over-ruling voice in the affirmative to carry an 

ho election, without the help of cuſtom, or ſome 

left other ſpecial matter, to enable him in that be- 

of half, But the electors ought to continue toge- 

1 ther, or meet again by adjournment, till they 

hat can agree to an election by plurality of voices.” 

rn. In the Winchelſea caſe it was expreſsly reſolved, Olanv. 22. 
zen * That in an aſſembly for an election, he which, 

nce at the beginning of the election, pronounceth his 


ey voice one way, finding the voices equally divided, 

red may, before the aſſembly diſſolved, change 

re- his mind, and give his voice another way, and oe 
n. ſo make a . election chat Eads by a majori- — — 
ni ty of voices.“ 


ter, G 4 In 
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1. Lud. 97. 


Returning officer 


cannot revive the 


poll. 
Glanv. 71. 
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In the caſe of Mitchell, the numbers on the 
poll were for Howell 27, Wilbraham 21, Haw. 
kins 21, and Boſcawen 15, Mr. Howell was 
allowed by each party to have been duly elected 


and returned; the only diſpute was between Mr, 


Wilbraham and Mr. Hawkins who were both 
returned as having a majority of voices. The 
port- reve, who preſided as returning officer, had 
voted for Mr. Wilbraham, and upon finding the 
numbers for him and Mr, Hawkins equal, de- 
clared, that if he poſſeſſed a caſting voice he gave 
it for Mr. Wilbraham, but left the effect of it to 
future diſcuſſion, No argument was uſed be. 
fore the committee to ſupport ſuch right in the 
returning officer; it was given up by Mr. Wil- 
braham's counſel. 

In the caſe of Arundel, Sir Henry Spiller vas 
duly propoſed and elected in the firſt place. For 
the ſecond, there was propoſed Mr. Mill and 
Sir George Chaworth, about ten of the clock in 
the forenoon, there being then preſent fifty-two 
electors, and no more; whereof twenty-ſeven 
were for Sir George Chaworth, and but twenty- 
five for Mr. Mill, as was afterwards diſcovered, 
And there came in four electors more, who all 
gave voices for Mr. Mill; and then the poll be- 


ing demanded and granted, it was found by 


membering of the polls, and fo thereupon 4e. 
clared and acknowledged, that Mr. Mill, at the 
rime of the polling finiſhed and pronounced, had 

twenty- 


1 m_— - _s — — 


8 
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twenty-nine voices, to twenty-ſeven, againſt Sir 


George Chaworth. Whereupon about twelve of 


the clock, the mayor refuſing todiſſolve the aſſem- 
bly, all the electors departed, except the mayor, 
and the ſteward, and two more of the electors, 
who continued there till after five of the clock at 
night, ſending, in the mean time, for ſuch e- 
lectors as had been formerly abſent ; and by this 
means between five and ſix got the voices of ten 
more; which made up in all thirty-ſeven voices 
for Sir George Chaworth, againſt twenty- nine 
for Mr. Mill. A petition was preſented in fa- 
vour of the latter, complaining that the former 
was unduly returned. Upon this flate of the 
caſe, the committee and the houſe, held that 
Sir George Chaworth was not duly elected 
and returned ; but that Mr. Mill was duly elec- 
ted, and ought to have been returned. And 
touching the continuance there of the mayor, 
and ſome others with him after the election finiſh- 
ed, which was fully accompliſhed upon the ac- 
count, and pronouncing the number of the polls 
then preſent, eſpecially by reaſon of their con- 
tinuing there in ſo few. a number, and for ſo long 
a time, till ſuch an unſeaſonable hour: in caſe 
of a borough where, by preſumption, the inha- 
bitants dwell not far off, it was taken to be to no 
purpoſe, and the ten voices laſtly given to be in- 
effectual and void, as coming after the election 
fully paſt and determined: or elſe it might be in 
the 
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the power of an obſtinate and wilful mayor, or 
officer, to continue the election, at his pleaſure; 
and, peradventure, to gain his own purpoſe, by 
wearying out the electors with attendance, to {cc 
the end or concluſion of the election.“ 

In the caſe of Sudbury. The mayor, who i 
the returning officer, had a thouſand copies print- 
ed of an extract from the Durham act, 3. Geo. III. 
c. 15. containing the clauſe diſqualifying free- 
men admitted to their freedom within the year, 
and mentioning the penalty of 100l. inflicted by 
the ſtatute, if they preſume to vote; But omitting 
the exception in favor of perſons who have an in- 


choate title, (Vide the ſecond ſection of that act.) 


He had himſelf cauſed thoſe papers to be diſtri- 
buted among the perſons claiming to be enrolled. 
Some of them taking the alarm, came ro aſk his 
opinion, whether they might vote, without in- 
curring the penalty, and received for anſwer, 
that they certainly would be liable to it, if they 
preſumed to vote, and if not able to pay, muſt 
go to jail. After the committee had ſettled their 
opinion, with regard to the merits of the elec- 
tion, before they communicated. their determi- 
nation to the houſe, they order the mayor, and 
all the agents and perſons belonging to Sudbury 
to be called in, and the chairman by their direc- 
tion publicly . the mayor for his 
conduct. 


In 


4 
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In a note on the above caſe, Mr. Douglas p 5 Joun 55 


mentions the caſe of Norwich in 1705, being in 
point as to the Conduct of the mayor of Sudbury. 
The mayor of Norwich had publiſhed a by-law? 
made at an aſſembly held in Norwich 28th Oct. 
1640, enacting, that any one that ſhould give 
his voice for any man, not free, to be choſen 
citizen for the parliament, ſhould forfeit to the 
uſe of the poor, 51. or ſuffer impriſonment. The 
houſe on this reſolved, * That William Blyth, 
eſq; late mayor of the city of Norwich, by print- 
ing and publiſhing a pretended by-law, made in 
the year 1640, contrary to Magna Charta, in 
order to terrify the electors of the faid city from 
free and impartial voting, in the late election of 
members to ſerve in parliament for the ſaid city, 
is guilty of an illegal and arbitrary proceeding.” 

Immediately, or on the day next after the 
cloſe of the poll, the returning officer is pub- 
licly to declare the names of the perſons who 
have the majority of votes, and forthwith make 


Scrutiny. 


25. Geo. III. 
84. 


à return, unleſs upon a ſcrutiny being demanded 


by any candidate, or two or more of the elec- 
tors, he deem it neceſſary to grant one, which, 
as has before been obſerved: (in p. 46.) is diſ- 
cretionary in him; though the committee 
determined in the caſe of Sudbury, * that 
the mayor ought not to have refuſed a ſcru- 


tiny,” and a ſcrutiny is rarely denied, when 
demanded, 


If 


Ph lips 136. ſa- 
pra 185. 


7. & S. W. III. 


C 25. 
Co.'y of the poll 
to be delivered if 


twns where writs 
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If the ſcrutiny is granted, the returning of- 
ficer muſt proceed therein according to the di. 
rections in the 25. Geo. III. c. 84. /.1. & 2, 
which have already * noticed in the preced- 
ing title. 

Every returning officer is directed by the 
7. & 8. Will. II. c. 25. J. 6, if required, 
forthwith to deliver to any perſon deſiring the 
ſame, a copy of the poll taken at the election, 
on being paid, only a reaſonable charge for 
writing the ſame, under a penalty of 300. 


III. Of the return. 


The majority à of votes being aſcertained, 
either by the view, the poll, or the ſcrutiny, 
and delared © truly, fairly and publicly,” the 
ſheriffs of cities and towns, counties of them- 
ſelves, to whom writs of ſummons iſſue, are to 
make their return in the ſame manner as ſheriffs 

of counties. 
The returns for cities and boroughs where 
precepts iſſue, muſt be made immediately, or 
on the day next after the final cloſe of the poll; 
n a e is granted, in which caſe, on a 


If it ſhould turn + tem that there is an equality 
of votes, as in the caſe of Mitchell juſt mentioned, the returning officer 
ought to follow the mode adopted by the officer in that caſe, and return 
both the candidates, 


| general 
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general election, the 25. Geo, III. c. 84. J. 1. 0. in. a 46. 
enacts, that © every returning officer or officers, - 

acting under a precept or mandate ſhall make a 

return of a member or members in obedience to To: webs ae 

ſuch precept or mandate, at leaſt {x days before fore the returnof 
the dav of the return-of the writ by virtue © hag 

which ſuch election has been made; and ſo that 

in caſe of any election, upon a writ iſſued dur- n 2 lon 


ing a ſeſſion or prorogation of parliament, and — =_— 


a ſcrutiny being granted as aforeſaid, then that a kd zo 
return of a member or members ſhall be made <lote of the poll. 
within thirty days after the cloſe of the poll 
(or ſooner, if the ſame can conveniently be 
done).“ 5 
23. Hen. VI. c. 14. ber ce mayor and H. 
bailiff or bailiffs or bailiff where no mayor is, 23. H. VI. C14. 
ſhall return lawfully the precept co the ſame 
ſheriffs by indentures betwixt the ſame ſheriffs Ladenture. 
and them to be made of the ſaid elections, and 
of the names of the ſaid: citizens and En 
by them ſo choſen . 

It was held in the caſe of Pontefrack, 5 that 2 
if the return of the borough to the ſheriff, ar of 
the ſheriff over to the court, have ſubſtance, it 
ſhall not be impeached for any want of furm, 
or ſurpluſage in matter. Bar, * if the retura 
be abſolutely and irreconcileably repugnant, 
then the fame is utterly void; as if che fame 


® Vide a focm in the appendix. 
patties 


3+ 


1. Apr. 2679. 


1. Apr. 1679 
6 indenture, but omitted ſtating the ufual form, 
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parties, by ſeveral indentures of the ſame date 


do return two ſeveral perſons to be burgeſſes, in 


one and the ſame manner, and for one and the 
ſame place, to the ſheriff, and he, in like man- 


do equally and without diſtinction, return them 


over to the court; in ſuch caſe, neither of the 
parties ſo returned, are to be admitted into the 
houſe, till the return be amend 

Where there is a common ſeal, it 2 
to have that only affixed or annexed, in which 
caſe the indenture ſhould purport, that, * the 
mayor, &c. have ſet the common ſeal of the 
faid borough,” and the electors, parties to the 
indenture, fign their names, and ſeparately ac- 


knowledge that, to be their ſeal. 


Where the return annexed awd d6 


viz, between the ſheriff of the one part, and the 
mayor, &c. of the other part, but * witneſſed 
that the mayor, barons, and jurats of the port 
had choſen,” and eighteen ſeals were affixed to 
it, but not the corporation ſcal, it was held a gud 

return. | . p | 
If there is no common ſeal, the returning 
officer and electors ought to have ſeparate ſeals; 
but this is not abſolutely neceſſary to the vali- 
dity of the return; as where the indenture 
purported to be made between the ſheriff on 
the one part, and the bailiff and burgeſſes 
on the other part, &c. in witneſs whereof, 
c they 
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te they had put their ſeals,” but there was only 

one ſeal affixed, and that under the bailiff's 

name; underneath which there were burgeſſes 8 
names, but no ſeals, and witneſſes were in- 

dorſed, which was held a good return. In the 

ſame caſe an indenture ſealed by the burgeſſes 

to which the bailiff was not a party was held 

bad. But a return ſealed by the mayor or 

bailiff only, without the burgeſſes, has often 

been held ſufficient. 

Where the precept was directed to one of the 13. May 2717. 
burgeſſes, a return not ſigned and ſealed by him 
was held bad; and another tendered and ſigned 
and ſealed by him, was held ſufficient. 

Before the return is delivered to the ſheriff, Precept to be in- 
the precept muſt be indorſed thus: The exe- 2 
cution of this precept, appears in a certain /che- 
dule hereunto annexed ;” and ſigned by the re- 
turning officer. 

On delivering the return wich the mocha an- 
nexed, the ſheriff (by his under ſheriff) executes 
2 counterpart of the indenture, and delivers it to Counttrpart. 
the returning officer, who has the cuſtody of it. 

And the counterpart was held a good return, 28. Jan. 2766, 
where the original indenture had been ſtolen, *. 

23. Hen. VI. c. 14. © In the ſame manner Penalties, &c, 
at every time that any mayor and bailiffs, or — 
balliffs or bailiff where no mayor is, ſhall return 
other than thoſe which be choſen by the citizens 
and burgeſſes, of the cities and boroughs, where 
tuch 


4 
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23. H. VI. c. 14. 


Undue returns. 
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fuch election be or ſhall be made, ſhall incur 


and forfeit to the king 400. and moreover -ſhall 


forteit and pay, to every perſon hereafter choſen 
citizen and burgeis, to come to the parliament, 


and not by the ſame mayor and bailiff, or bailiffs 
or bailiff, where no mayor is, returned, or to 


any other perſon which in default of ſuch cit. 
zen or burgefs ſo choſen, will fue 40L. whereof 
every of the citizetis and burgeſſes ſo grieved 
ſeverally, or any other perſon which in their 
default will ſve, ſhall have his action of debt 
againſt every of the ſaid mayor and bailiffs, of 
bailiffs or bailiff where no mayor is, againſt their 


executors or adminiſtrators, to demand and have 


of every of the ſaid mayors and batliffs, or bai- 
liffs or bailiff where no mayer is 400. with his 
coſts in this cafe expended. And that in ſuch 
aktion of debt taken by foree of this, ſtatute, n0 
defendant in any wiſe ſhall wage his law of the 
faid demand, nor have any effoin.” 

By the 9. & 8. Will, HI. c. 7. (ſupra p. 56.) 


Fae nodal all falſe returns are prohibited, and it is thereby 


declared, that all returns contrary to the laſt de- 
termination in the houſe of corrrmons, are to 


be adjudged falſe, and the party grie ved may fue 
the returning officer, and recover * dama- 


ges with full eoſts. 


party grieved, on doubk returns, where the 


Ser by the third ſeckion of tht act, the 


ſame 
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fame are wilfully made, may in like manner ſue 
the returning officers for damages. | 

By the fourth ſection, all contracts made to 
procure returns,” are void, and the perſons mak- 
ing them liable to a penalty of 3ooy. | 

10. & 11. Will. III. c. 7, (ſupra p. 55.) 
Sheriffs or other officers having the execution 
and return of any writ, who do not before the 
day any parliament is called to meet, and with- 
in fourteen days after any election by virtue of a 
new writ, make return of the ſame to the clerk 
of the crown in chancery forfeit oo. 

25. Geo. III. c. 84. J. 14. (ſupra p. 55.) Re- 
turning officers, wilfully delaying, neglecting, 
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10. K. 11. W. 
III. c. 7. 
Negligent ro- 
turns. 


25. . III. C. 8.4. 


or refuſing duly to return any perſon, and a ſelect 


committee having determined that ſuch perſon 
ought to have been returned, he may recover 


* ge with full coſts. 


| | | eiii ] 
ELECTORS IN GENERAL. 
I. Of perſons diſqualified to vote. 


11, Of votes thrown away, from the meligibilit 
of candidates. ä 


I Of perſons djqualified in wot: 


| 
ö to che 7. & 8. N. NI. r. 2; a 
7: II 7% OW, 0 « Minors" were excluded from voting by Will © 
in. p.5 the common law, and now by the eighth Necho Will 

of that act, * no perſon whaſoever under the 
age of one and twenty years, chal at any time Will 5 
hereafter, de admitted to give his voice for 0 
election of any member vr members to ſerve in f 
this preſent or any future parliament.“ And 
every voter (if required) is to ſwear or affirm 
that he is twenty one years of age, as he be- 

| lieves.* 

Women. e Women,” are alſo excluded from voting for 
Wm oO members, whether they © have freehold or no 
freehold, or poſſeſs any other A gir- 


ing the right of voting. | 
« Aliens” born are diſabled to vote V: a It 


Alens. 
— ſolution of the houſe in 1698. viz. © Reſolved, 4p 


* Vide ſupra pp. That 


1 
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That no alien (not being denizen or naturalized) 
hath any right to vote in elections of members to 
ſerve in parliament,” And this is on a ſuppoſi- 
tion that they feel no intereſt for the welfare of 
the ſtate; and therefore are not to be truſted 
with the choice of its legiſlators, 

It may be of uſe to-ſtate briefly the legal de- 
fnition of an alien, and to mention in favour of 
what perſons the law has made exceptions. - 


An alien generally ſpeaking is one who is 1. Bl. Com. 373. 


born“ out of the king's dominions, or allegi- 
ance, but the children of the king's ambaſſadors 
born abroad were always held to be naturalized 


ſubjects. 
And by the 7. . 2 4. Geo. II. c. 


„ & 13. Geo. LI. c. 21. all children born out 
of the king's ligeance, whoſe fathers (or grand- 
fathers by the father's fide) were natural born 
ſubje&s, are now deemed natural born ſubjects 
themſelves to all intents and purpoſes ; unleſs 
their anceſtors were attainted, or baniſhed beyond 


* A natural born ſubjef may now become an alien by hie own act, 
u where any manufacturer, or artificer in wool, iron, ted, braſs, or any 
other metal, clock-make-r, watch maker, or any other artificer or manu- 
fatturer of Great Britain goes into any country out of his majeſty's domi- 
nions, to uſe or teach any of thoſe trades to foreignets ; or in caſe any of 
kis majeſty's ſubje&s, being in a foreign country, and there uſing any of 
the before mentioned trades, ſhall not return into this country within fit 
mouths after warning by any ambaſſadar, &c. of Great Britain, or by one 
of the ſecretaries of ſtate, and continually inhabit and dwell within this 
tam; then every ſuch perſon is to be deemed an alien. 5 Geo. I. c. 27. 


H 2 ſea 
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Penizens, &c. 


12. Journ. 367. 
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ſea, for high-treaſon ; or were at the birth of 
ſuch children in the ſervice of a prince at enmity 
with Great Britain ; but they cannot claim any 
eſtate or intereſt unleſs the claim be made within 
five years after the ſame accrues. 

But an alien born by becoming a © Deniz" 
(when qualified in other reſpects) may vote 


— ous ous www 


at the election of members to ſerve in parlia. 
ment, 4 fortiori, aliens born when naturalized 
by act of parilament, may vote. ; 
2 Every foreign ſeaman, who in time of war f 
e ſerves two years on board an Engliſh ſhip, by 
$0: th 2 virtue of the king's proclamation, is iþ/o fallt þ 
2.0. III. c. a5. naturalized; and all foreign Proteſtant and Jens, 0 
13. G. III. c. 25. | . . 1 . 
upon their reſiding ſeven years in any of the b 
American colonies, without being abſent above , 
two months at a time, and all foreign proteſtants y 
ſerving two years in 2 military capacity there, or | 
being three years employed in the whale fiſhery, t 
without afterwards abſenting themſelves from 1 
the king's dominions for more than one year a 


(and not incapacitated by the 4. Geo. II. c. 21.) j 
are to be (upon taking the oaths of allegiance 
and abjuration, or in ſome caſes an affirmation 0 


to the ſame” effect) naturalized to all intents and f 
purpoſes, as if they had been born in this king- 0 
dom, except as to thoſe. incapacities which F 
aliens, naturalized by parliament are ſubject to. q 
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An © ideot,” or natural fool, is one who hath 14%: 


had no underſtanding from his nativity ; and 1. Bl. Com 303. 


therefore is preſumed by law never likely to at- 
rain any. For which reaſon he is incapable of 
voting. | 
A man who is born ** deaf, dumb, and blind,” Perſons deal | 
is looked upon by the law in the ſame ſtate wit 
. ; .. . ; Co. Litt. 42. 
an ideot ; he being ſuppoſed incapable of any 
underſtanding, as wanting all thoſe ſenſes which 
furniſh the human mind with ideas, and there- 
fore like an ideot, is diſabled from voting. | 
A © lunatic,” or non compos mentis, is one who Luratice. 
bath had underſtanding, but by diſeaſe, grief, or He 
other accident hath loft the uſe of his reaſon, He | 
being therefore incapable of conducting his own 
affairs, is excluded by the common law from 
voting. There are ſome lunatics who enjoy 
lucid intervals; if therefore during the lucid in- 2. Journ. 77. 


terval he is capable of declaring his vote, and we. hs 


repeating the oaths that may be required of him, 

a returning officer would not be juſtified in re- 
jecting his vote. 5 

In the caſe of Oakhampton, the objection to 1. Prager 162. 

one Robins was inſanity. He was extremely af- - 
fected, with the noiſe at the poll, being upwards 
of 75 years old, and was troubled with a para- 
Iytic tremor, It appeared that when the ordinary 
queſtions were put to him, inſtead of anſwering 
he repeated them; but on his wife's being ſent 
for, ſhe aſked him who he voted for, to which 


— 3 — — — 


Peers; 


\ 
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he named two gentlemen who were candidates 
at a former election, one of whom ſtood in the 


— lame intereſt with the ſitting members, for whom 


the voter had promiſed to vote. Several per- 
ſons who knew him ſaid, that when undiſturbed 
he was ſenſible, and capable of performing any 
ſerious act; and when the bribery oath was ten- 
dered him, he repeated the words and kiſſed the 
the book. The principal ground of the objec- 
tion was, that however ſane his intellects might 
be at other times, at the poll he knew not what 
he did. But the committee allowed his vote. 
% Peers,” are excluded from voting by the 
following reſolution of the houſe, made at the 
commencement of every ſeſſion, viz. * That no 
peer of this realm hath any right to give his vote 
in the election of any 1 to er in parlia- 
ment.“ 

A voter in the Bedfordſhire caſe was objected 
to as being a papiſt. In anſwer it was ſaid, that 
the voter had taken all the oaths required of him 
at the poll, and if the other party choſe, they 
might have tendered the oath of abjuration to 
him, which was the only trial they could make 
of his religion, and at that time only. The com- 
mittee being of that opinion the objection was 
* _ " | 

Outlawry 


® Since this caſe was decided, perſons profeſſing the popiſh religion, hate 
been relieved from a variety of penalties and diſabilities by the 31. Ce. Il 


. 32. on making the declaration, and taking the oath of allegiance and 
abjuration 


aa Sw 2|Þo oo. cc czJww _ = dl. MS Aa. wa 
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Outlawyy: is 4 puniſhment inflicted for a con- Or. 5 
tempt, in refuſing to be amenable to the juſtice Gn Mag 
of a caurt having competent authority. It is 
putting a man out of the protection of the law, 3. l. Com. 284. 
ſo that hs is incapable to bring an action for re- 
dtoß of injuries; and it is alſo attended with a 
forfeiture of all one's goods and chattles to the 
king. It does not appear that there has been any 
determination of the houſe of commons as to out- 
laws, but it has been a cauſe of objection to 
voters in ſeveral inſtances. 

An excommunicated perſon by the common law — 
i diſabled ta do any act that is required to be — 
done by one that is probus et legalis bomo. He 
cannot ſerve upon juries, cannot be a witneſs in 
my court, and which is the worſt of all, cannot 
bring an action either real or perſonal, to recover 
lands or money due to him. But he has never 
been expreſsly excluded by a determination from 
voting, though ſormerly ſeveral have been ob- 
jected to on that account. 

In the caſe of Sudbury, one of the queſtions 1, 
was, Whether perſons convicted and at- Endo” | 
tunted of felony are diſqualified to vote.” And wo” * 
the committee determined they were. 

#uration therein mentioned; but as that act extends to relieve them, 
only in the particular caſes ſpecificd in is, - and that of voting for members 
of parliament got being one, jt Cem they ane Rill incapacitated, on re- 


fuling to take any of the gelbe, which may be zequins of voters pre- 
cus ta their polling, | F 
H4 A 
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Ac bibenn. By the 2. Geo. II. c. 24. % 7. * Every: perſon 


=o convicted of bribery is for ever diſabled to vote 


in any election of members to parliament; and is 
likewiſe ſubject to a forfeiture and nns. 
ties, therein mentioned, . 
ROY By the ſixth ſect. of the laſt nd act. 
ed of perjury or & No perſon convicted of wilful and corrupt 


ſubornation of 


perjury. perjury, or ſubornation of perjury, all after 
ſuch conviction, be capable of voting in any 
election of any member or members to ſerve in 


parliament,” 
Perſons receiving 


1 The receipt of alms, Ny is a diſqualification by the 
. common law of parliament; but as a perſon who 
is at preſent in indigent circumſtances may after- 
wards become affluent or independent, and vice 
verſa, it cannot be ſuppoſed that the receipt of 
When roeetnes Or lms, of any particular charity (in caſes where 


— that diſqualifies) ſnould operate at any unlimited 


— a diſtance of time. Some line muſt be drawn: and 
14 Journ. 


19. Journ. 286. that line by the eſtabliſhed cuſtom of parliament, 
CONE” ſeems to be one year before the election, unleſs 
88 in particular caſes, where either by ſpecial uſage, 


bencaing, a determination of the houſe (as in the caſe of 
36, N 25 Reading), or an act of parliament (as in Lon- 
don) the n by alms is extended to 
070 year 8. IE 
Vie this act inthe appendix. | | 
1 Ala is taken from the French word 4 admdnes,” anciently 
written ( a/moſnts,” and that from the Greek word 4 Exeyueruy," 
which is thus defined by the grammarians, . Omne heneficium quo calani- 


5 proſequimur.” 2. Doug. 120. In the Taunton caſe, „ alms” wa 
admitted to mean, parochial collecton, or pariſh relief. 1. Doug. 37. 


It 


8 


— 
n 


„ 


po» Ay Ay 


A EP 


an. 7 WM. W- V7 


 ELECTORS: IN GENERAL: 105 
It has been the cauſe of much diſpute before Whethertheyat- 


. þ | ſect all voters? 
ſelect committees, whether the receipt of pariſh 


relief within a year before the election, is a diſ- 
qualification at common law, equally affecting 
voters of all diſcriptions, and for all places; but 
it hould ſeem from the principle on which per- 
ſons are at all diſqualified, that it ought to affect 
every voter. And this general diſqualification 
is in ſome meaſure acknowledged by the legiſla- 
ture; for in London, perſons who have received 
any alms . whatſoever, within two years before 
the election, are diſabled to vote by the 11..Geo. I. 
< 84. J. 14. And by the 18. Geo. III. c. 59. /. 
g. it is provided, © That any pariſh relief which 
ſhall be given to the family of any militia- man, 
during the time of actual ſervice, ſhall not de- 
prive ſuch militia-man from voting for the elec- 
tion of any member to ſerve in parliament,” 

It was admitted in the Briſtol caſe, that free- Ams men. 
men living in alms-houſes ſhould not be polled, Pon. 277+ 
and that alms-men are no where entitled. to vote. 

In the Glouceſterſhire caſe, the receipt of alms 2 
1s reckoned in the iſt, of thoſe whom the peti- * 
tioner had diſqualified, but whether the votes 
were diſallowed, does not appear; though it is 
afterwards ſtated, that the number of paupers 
being nearly equal, it was of little conſequence 
to the parties to have the queſtion argued. | 

Yet, as to the vote of John Hougland, who F**bolden in 


poſſeſſion of tneit 


vas objected to in the Bedfordſhire caſe, as hay- yy or gp HRP 


ng 
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Ibid. 864. 


2. Lud. 567. 


Gloſter. 125. 


Philipps 224 


AI did. 161. 
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ing received pariſh alms within a year before the 4. 
election, it was held that he was not thereby diſ. re 
qualified, and the following motion negatived, it 
viz. © That pariſh alms paid to à freeholder, d 
do invalidate his vote although he continues in th 
poſſeſſion of a freehold of the clear yearly value 

of 40s.” Afterwards the committee explained al 
this reſolution to mean, That pariſh relief ha 
made no diſqualification, while the voter retain- fo 
ed the poſſeſſion of his freehold.” ye 
Though, in the Cricklade cafe, (contrary to th 
the determination in the laſt mentioned caſe), 2 
to the vote of Robert Strange, a ſreeholder, the 
committee reſolved, © That Robert Strange 
having within twelve months before the election 
received | yore relief is thereby diſqualified from 
voting.” 

And in the Glouceſterſhire caſe above-men- 
tioned, the committee allowed evidence to be 
produced to impeach a vore, that the overſeers 
had given relief to the voter's wife for his uſe, 
In the Sudbury caſe it was doubted how far the 
wife or children of a voter living ſeparate from 
him, could diſqualify him, by their receiving 
pariſh relief, but the committee came to no re- 
ſolution. Nor did they determine on an objec- 


tion made to ſeveral voters as having received ll pat 
pariſh relief antecedent to the twelve months pre- but 
ceding, and alſo /#3/equent to the election; but 0 
only directed the counſel to proceed to give evi- iſ =»: 


dence 
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dence 3 to the kind of relief thoſe perſons had 
received, and under what circumſtances ; though 
it does not afterwards appear that any ſuch evi- 
dence was produced, perhaps from an opinion 
that the objection was not tenable. 


167 


The time limited within which the receipt of When they 4 


alms is a diſqualification by the lex parliamenii, 
has been held, not to extend to voters under the 
following circumſtances. In the ſpring of the 
year 1783, * the ſmall-pox became prevalent in 
the town and neighbourhood of Cricklade. The 


pariſh officers endeavoured to prevent the infec- 


tion from ſpreading, but it extended fo general- 
ly as to fruſtrate their endeavours. At a veſtry 


not diſqualify. 


2. Lud. 356. 


i vas agreed to propoſe an inoculation of the 


lower ſort at the expence of the pariſh. An 
agreement was accordingly made with an apo- 
thecary, and public notice of it was given in the 
town. The entry in the veſtry-book relating to 
the undertaking is in theſe words, “ 10. Ap. 
783. It is agreed that the families ſhall be 


inoculated at the pariſh expence, except thoſe _ 


who can aſſiſt themſelves.” A great many ap- 
plied : Some were people who earned a liveli- 
hood by their labour, and maintained their fa- 
miles in general, without any aſſiſtance from the 
pariſh; and were rated and paid to the poor, 
but yet could not have born the expence of the 


* The election happened in April 1784. The time of the ſmall-pox 


vn in April and May 1797. 


| ſmall 
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ſmall-pox- in their families, without aſſiſtance 
from the pariſh: Some were of that claſs cal- 
led at Cricklade ſecond poor, who did not 
receive relief from the pariſh, but from funds 
inveſted in the bailiff and pariſh officers as truſ. 
tees, appropriated to charitable uſes there, and 


_ occalionally diſtributed, which were never ap- 


A. Fraſer 454» 


plied to the relief of thoſe to whom the pariſh 
collection was given, called the weekly poor. 
Others were of the claſs of weekly poor. Some 
had only the medical expences of the ſmall - pox 
defrayed; others had themſelves and families 
maintained likewiſe, as long as the effects of it 
continued, The truſtees of the above charitable 
funds agreed to apply 101. out of their fund to- 
wards the expences of the ſecond poor. The re- 
ſolution of the committee was in theſe words, 
viz. * That thoſe perſons who ſubmitted them- 
ſelves or their families, to be inoculated in the 
year 1783, by the invitation of the pariſhes of 
Cricklade, and received relief in conſequence of 
{uch inoculation, were not thereby diſqualified 
from voting at the laſt election.“ 

So, in the Cirenceſter caſey the ſmall- por 
broke out there in the commencement of 1790. 
Several perſons ſent their children to the pariſh 
peſt-houſe to prevent the contagion from ſpread- 
ing; and were generally attended by the pariſh 
apothecary, though ſome employed their own 
apothecary. The circumſtances of theſe perſons 
os to weie 
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were different ; ſome were able to ſupport their 


; families, and ſent their children proviſions ; 
4 thers were paupers. The committee reſolved, 
y « That thoſe perſons who were admitted, or any 


7 part of whoſe families have been admitted into 
4 the peſt-houſe on account of the ſmall-pox, with- 
out receiving any other pariſh relief, were not 


og 


h thereby diſqualified from voting a at the laſt elec- 


tion at Cirenceſter,” 
* Charity” is defined to be, ſums ariſing 


p from the revenue of certain ſpecific funds which 
. have beeen eſtabliſhed or bequeathed for the pur- 
1 poſe of aſſiſting the poor. Some charities are of 
le ſuch a nature as to diſqualify the perſons who re- 
* ceive them. As in the caſe of Bedford, where 


the right of election is, © in the burgeſſes, free- 
6 men and inhabitants, being houſeholders of Bed- 
ford, not receiving alms,” the committee conſi- 


of diſqualifying words of the reſolution. This cha- 
of rity was founded by one Robert Welborn in 
od 1716, who left a cloſe now of the value of 41. 10s. 
per annum to the miniſters and over/eers of the 
poor of dt. John's pariſh in Bedford, to be diſtri- 
buted to the poor on new year's-day. 
im tnbuted in ſums of 3 or 4 ſhillings to each per- 


and reputation of the borough was in favor of 
perſons receiving it, voting for members, and 
that they are often rated to the poor; the 


com- 


Perſons receivi 
charities. * 


1. Doug. 370. 


2. Doug. 113. 
10. Journ. 376. 


* dered the charity called Welborn's, as within the 


Welborn's chari- 


ty in Bedford. 


It is diſ- 


10 ſon. And although it was proved, that the uſage 
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2. Doug. 106. 


. Go I. © 25 
£ 14. 


Charity doubtful, 


3 pmmnnnd 
2. Doug. 330. 


* Smith's charity 
b in Haſlemere. 
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committee reſolved, ** That the perſons who 
voted at the laſt election for Bedford having re. 
ceived Welborn's charkey n were thereby diſqua. 
lied. | 

Ir was faid by the counſel i in the courſe of their 
argument in the above cauſe, that the words in 
the ſtatute for regulating elections in the city of 
London, which are theſe ; no perſon or perſons 
whatſoever ſhall have any right to vote at any 
election of a citizen or citizens to ſerve in parlia- 
ment. Who have within the time aforeſaid 
[two years] had or received any alms v hatſoever: 
have been conſtantly underſtood and conſtrued 
to extend to all charities. 

In the caſe of Haſlemere, ſix were objected to 
as having received Smith's charity. In thereign 
of Charles the firſt, one Henry Smith of Silver. 
ſtreet, London, left all his real and perſonal 
eſtates to truſtees to be diſtributed from time to 
time to a great many different pariſhes, particu- 
larly to all thoſe in Surry but three, for the ſet- 
ting of the poor to work, for the binding poor 


| apprentices, and teaching and educating poor 


children. The rents of this donation amount to 
about 16@ol. a-year. In moſt of the pariſhes, 
their ſhare is paid to the overſeers of the poor, 
and it is underſtood by the truſtees, that they 
are to diſtribute it to ſuch poor pariſhioners, 4 
do not receive the ordinary pariſh relief, and the 


overſeers make a return to the truitces of the 
perſon 
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o Wl perſons who have received the charity, It was 
e- contended that this charity was in the nature of 


4 ams, or pariſh relief, being ſubſtituted inſtead 


thereof to thoſe who are objects of parochial aſ- 
1 ſiſtance, and diſtributed by the ſame perſons. 
in That although alms are not meationed in the 
of laſt determination, they muſt be conſidered as 


ns working a diſqualification by the common law 
ny of parliament, The witneſſes never heard tha 
4 the receipt of Smith's charity was conſidered in 


id the borough. as a diſqualification, and on the 


ed of perſons whom they knew to have received it, 
coming to poll. But the committee came to no 
to reſolution as to theſe {ix voters. 
gn In Bedford there are three charities called Har- 
pur's charity, Hawe's charity, and the before- 
mentioned charity called Welborn's, and the 
voters who partook of them were all objected to, 
a3 being thereby diſabled, It appeared as to the 
firſt charity called Harpur 3, That by letters pa- 
tent granted by King Edward the ſixth 15th of 
Auguſt 1552, licence was given to the mayor, 
bailifs, burgeſſes and commonalty of the town 
of Bedford to erect a free ſchool and liberty to 
acquire lands, &c. to the clear yearly value of 
49), for the ſuſtentation of the maſter and uſher, for 
the marriage of poor maids of the ſaid town, for 
poor children there to be nouriſhed and inform- 
med, and alſo, © tbe ſurpluſage coming or remain- 


* other hand they did not remember any inſtances 


ce ing | 


Charities not diſ- 
qualifying. | 


10. Journ. 376. 


2. Doug. 93+ 
Harpur's charity 


in Bedford. 
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&« ing of the premiſes to diſtribute in alms to th! 


« poor of the ſaid town for the time being.” Sir 
William Harpur in conſequence, did in 1566, 
grant land and houſes in Bedford, and land in 
the pariſhof St. Andrew, Holborn, in the coun. 
ty of Middleſex, to the ſaid niayor, &c. for the 
ſuſtentation of the ſajd maſter and uſher, for the 
marriage of poor maids of the ſaid town, and 
for poor children there to be nouriſhed and 
informed © according to the form of the ſaid letters 
patent.” The eſtate in St. Andrew, Holborn, 
having been built on, and increaſing to a great 
value; it became expedient to have an act of 
parliament, to regulate the management and ap- 
propriation of the revenues, and that act di- 
refs, © That the ſurpluſage of the rents and 
profits ſhall be diſtributed in alms to the poor 
of the ſaid town, for the relief and ſupport of 
poor decayed houſekeepers, and other proper 
objects. In the original bill there was the fol- 
lowing proviſo; © That no freemen, inhabi- 
tants of the ſaid town of Bedford, receiving be- 
nefit from the ſaid charity eſtate, in any man- 
ner whatever ſhall thereby be diſqualified from 
voting for members of parliament for the faid 
town of Bedford.” But' on the third reading 
it was left out. It was proved by a number of 
witneſſes ; that this charity had been diſtribute! 
to many perſons, who paid to church and poor; 
to ſome who paid pariſh taxes to the amount of 

nine 
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t nine ſhillings; and was diſtinguiſhed from pa- 

f tiſm pay, by the name of hall- money (being diſ- 

p tributed at the common hall). That perſons 

a receiving the charity had voted at former elec- 

* tions, and their right had never been diſputed; 

Ie though perſons receiving pariſh pay had always 

Ie been rejected. After the point had been argu- 

id ed,” the committee reſolved, * That perſons 

nd receiving Sir William Harpur's charity, are not 

Ts thereby diſqualified, - within the meaning of the 

15 determination of 12th April, 1690, from vot- 

ting for members of parliament for Bedford.” 

of The nature of Hawes charity was this, cer- , b 225. 

4 tain lands were left by one Hawes for the uſe of Faves. chanty 
1 


in Bedford, Of the yearly profit, two thirds are 
diſtributed yearly in bread, to the poor of the 
pariſh of St. Paul, the other third to the poor 
of the pariſh of be. Mary. It was proved that 
ulage and reputation were in favor of the votes 
of perſons.receiving this charity, that they are 
often rated to the poor, and that the bread was 
moſtly received by wives and children. On the 
queſtion being put in the committee, that the per- 
ons at the laſt election for Bedford having re- 
tired Hawes's charity, were thereby diſqualifi- 
q, it was reſolved in the negative. 


dlved, nem. con. That William Virgo having 
thin twelve months before the election, received 
I part 


the poor of the pariſhes of St. Mary and St. Paul 


The committee in the Glouceſterſhire caſe re- Oloſter 178. 
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Cooles and King's 


charities in Sud- 
bury . 
Philips 148. 
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part of a ſum given by will to the poor of the pa. 
riſh of Thornbury, who are not on the /pariſh 
books; and received no monthly pay, is not 
thereby diſqualified from voting, r. 

The two charities in Sudbury of Coles” and 
King's, were alſo held not to diſqualify. The 
charity called Coles', was a deviſe by one Mar. 
tin Cole bearing date 29th Sept. 1620, of 14], 
per annum iſſuing out of lands, to truſtees, di. 
recting them amongſt other things to purchaſe 
a certain number of yards of canvaſs to be made 
up into ſhirts and ſhifts, and then to be delivered 
to the miniſters, church-wardens and overſeers 
of the poor, to be by them given to twenty-five 
poor men, and twenty-five poor women of Sud. 
bury—King's charity was a deviſe in like man- 
ner by one Nathaniel King, by will 15th April 
1668, of 50s. to purchaſe 100 loaves of bread, 
and a loaf to be given to each perſon, who had 
received the ſhirt and ſhift. It was faid by the 


- counſel, that there is always a liſt made out by 


the truſtees of thoſe who are to receive the cha- 
rities, and delivered to the officers who have no- 
thing to do with pariſb pay, the paupers being 
under the government of a work-houſe corport- 
tion, eſtabliſhed by law antecedent to the 20 
of Elizabeth. That the uſage is in favor of 
thoſe who received theſe charities ; they have 
always voted. The committee reſolved, that 


the free men of Sudbury, having received ttt 
| dona- 
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a donations, under the wills of Nathaniel King 
h and Martin Cole are not thereby diſqualified 
t from giving their votes for members to ſit in 
parliament.” 
In Downton (a burgage tenure a a 
voter was objected to as a pauper, having par- 
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taken of Stoctman 's charity. In the year 1626, 


d 

e 

; 

l. one William Stockman by a deed of feoffment 
i. WY gave certain lands to ſeven feoffees, to the uſes 
fc and truits named in a ſchedule, part of the 
de deed. The ſecond item of this ſchedule is, 
ed That the rents ſhall be diſtributed yearly a- 
rs mong ſuch poor craftſmen and poor labourers, 
ve s ſhall be ſurcharged by children, within the 
d. add pariſh, and for their relief as ſhall ſeem bet 
n- Wo the feoffees, with the conſent of the vicar or 
ril curate of the pariſh, and not to go or be em- 
ad, ployed to the increaſe of the church-box of the 
12d dad pariſh,” By the fourth item it is directed, 
the That this proviſion ſhall not be accounted any 
abatement of the collection for the church-box, 
or any other relief of the poor, uſually provided for 


underſtood to direct that this charity ſhall not be 
given to thoſe, who receive pariſh relief, and the 
ruſtees never give it to any ſuch: It is a tem- 
porary relief, and the cuſtom is to diſtribute it 


Mom the truſtees think in want of it. The 
voter John Eſdal had received it for three years, 
I 2 and 


the poor of the pariſh.” Theſe words have been 


anually in different ſums of money to thoſe 


* * pen- 


St. 2 hoſ- 
pital at Bedford, 
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and within a year before the election. The com- 
mittee reſolved to admit his vote. 

In the Taunton caſe, it was determined by the 
ſelect committee, that Chelſea- penſioners might 
vote. And the counſel in the courſe of the 
argument in the caſe of Bedford, ſeem to conſi. 
der the caſe of Greenwich-penfioners as ſimilar, 
In Bedford there is an hoſpital called St. John's, 
founded in the year 980, by one Robert de Pa- 
rys, for ſix poor men to pray for his ſoul and 
the ſouls of ſeveral of his relations, and to attend 
divine ſervice. It was a ſort of charity, and is 
now in every reſpect a corporation. The rector 
of the pariſh where it lies is maſter, there is a 
common ſeal, and the brethren, as they are cal. 
led, are parties to all leaſes made of the land, 

Since 1606, by an order of the king and council 
they receive each nine-pence a week from the te- 
venues of the land. It was contended that the 
brethren are a corporation; have a permanen! in- 
tereſt; are like fellows of colleges, and like them 
would be entitled to vote at county elections; 
that if one was turned out he might have a man- 
damus to reinſtate him, and therefore what they 
receive 1s of a certain and ſtable nature, and does 
not ſubject them to influence like pariſh relief, but 
that they may be compared to Chelſea and Green- 
wich. penſioners. And the committee negative 


the n motion, « That the maſter and 
| LY brethren 


r . one EEE 
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brethren of Saint John's hoſpital were N 
from voting, &c.“ 
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22. Geo. III. c. 41. No commiſſioner, a Revenue officers. 
lector, ſuperviſor, gauger, or other officer or 2 C. 111. _— 


perſon whatſoever, concerned or employed in“ 


the charging, collecting, levying or managing 


No commiſſioner 


. . or officeremploy- 
the duties of exciſe, or any branch or part there 2 


of; nor any commiſſioner, collector, comptrol- or managing the 
duties of exciſe, 

ler, ſearcher, or other officer or perſon whatſo- 22 
> 4 ave any 
ever, concerned or employed in the charging, vote in the ele- 
tion of members 


collecting, levying, or managing the cuſtoins, © parliament. 


or any branch or part thereof; nor any commiſ- 
ſioner, officer, or other perſon concerned or em- 
ployed in collecting, receiving, or managing, 
any of the duties on ſtamped vellum, parchment, 
and paper, nor any perſon appointed by the 
commiſſioners for diſtributing of ſtamps ; nor 
any commiſſioner, officer or. other perſon em- 
ployed in collecting, levying, or managing any 
of the duties on ſalt; nor any ſurveyor, collec- 
tor, comptroller, inſpector, officer, or other 
perſon employed in collecting, managing, or re- 
ceiving the duties on windows or houſes; . nor 
any poſtmaſter, poſtmaſters general, or his or 
their deputy or deputies, or any perſon employed 
by or under him or them in receiving, colleCting, 
or managing the revenue of the poſt-office, or 
any part thereof; nor any captain, maſter, or mate, 
of any ſhip, packet, or other veſſel employed by 
or under the poſtmaſter or poſtmaſters general in 
7. Br : cen- 


Penalty on per- 

ſons voting who 

are diſqualified 
this 
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conveying the mail to and from foreign ports, 
ſhall be capable of giving his vote for the elec. 
tion of any knight of the ſhire, commiſſioner, 
citizen, burgeſs, or baron to ſerve in parliament 
for any county, ſtewartry, city, borough, or 
cinque- port, or for chuſing any delegate in whom 
the right of electing members to ſerve in parlia- 
ment, for that part of Great Britain called Scot- 
land, is veſted: And if any perſon, hereby 
made incapable of voting as aforeſaid, ſhall ne- 
vertheleſs preſume to give his vote, during the 
time he ſhall hold, or within twelve kalender 
months after he ſhall ceaſe to hold, or execute 
any of the offices aforeſaid, contrary to the true 
intent and meaning of this act, ſuch votes ſo given 
ſhall be held null-and void to all intents and pur- 
poſes whatſoever ; and every perſon ſo offending 
ſhall forfeit the ſum of one hundred pounds; one 
moiety thereof to the informer, and the other 
moiety thereof to be immediately paid into the 
hands of the treaſurer of the county, riding, ot 
diviſion, within which ſuch offence ſhall have 
been committed, in that part of Great Britain 
. called England; and into the hands of the clerk 
of the juſtices of the peace of the counties or 
ſtewartries, in that part. of Great Britain called 
Scotland, to be applied and diſpoſed of to ſuch 
purpoſes as the juſtices at the next general quar- 
ter ſeſſion of the peace to be held for ſuch county, 
ſtewartry, riding, or diviſion, ſhall think fit, to 

: be 
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be recovered by iny perſon that ſhall ſue for the 


fame, in the manner therein mentioned; and 
the perſon convicted become incapable of ever 
executing any office or place of truſt under his 
majeſty, his heirs and ſucceſſors. | 
2. * That nothing in this act contained ſhall Not to extend to 
extend, or be coaſtrued to extend, to any perſon — wo 
or perſons for or by reaſon of his or their being a bade em 
commiſſioner or commiſſioners of the land tax, 
or for or by reaſon of his or their acting by or 
under the appointment of ſuch commiſſioners of 
the land tax, for the purpoſe of aſſeſſing, levying, 
collecting, receiving, or managing the land tax, 
or any other rates or duties already granted or 
impoſed, or which ſhall hereafter be granted or 
impoſed by authority of parliament.” 
3- © That nothing in this act contained ſhall 
extend, or be conſtrued to extend, to any office Nor to once. - 
now held, or uſually granted to be held, by passt br 20h 
letters patent for any eſtate « inheritance or u; lnkerl- 
freehold.” 
4. < That nathing herein contained ſhall ex- 
tend to any perſon who ſhall reſign his office Or Nor to perfons 
war eg before che ſaid firft day of thee ffs be 
3782,” os ns. 
5. Proſecutions to be n within 9 
twelve monchs after the forfeiture. & mound". grunt ace * 


tions. 


* No commiſſioner, — F n "nas ns Officers oferciſe, 
ir other officer or perſon whatſoever, concerned o 
I 4 cc em. 


I20 


1 Fra, 164. 


2 Lud, ©5924, 
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employed in the charging, collecting,  levying or 
managing the duties of exciſe, or any branch or part 
thereof.” —Theſe diſabling words were ſaid to 
extend to one Henley, who it appeared had been 
diſcharged by the board: more than five years, 
and not being on the reſtored liſt, would never 
be appointed an officer again; but he was ſome- 
times employed by the collector of the diſtrig, 
during the fickneſs or abſence of other exciſe 
officers, for which the collector paid him 400. 
per annum, though it was diſcretionary in the 
board to allow it. But the committee held the 
vote good. 


« Nor any commiſſioner, officer, or other perſm 
concerned or employed in collecting, receiving er 
managing, any of the duties on ſtamped vellun, 
parchment, and paper, nor any perſon appointed by 
the commiſſioners for diſtributing ftamps.”'—John 
Arch was objected to as being a ſub- diſtributor of 
amps and as ſuch diſqualified by this Part of the 
act. The voter had been appointed by the diſ- 


tributor of ſtamps for the county, aſub-diſtributor 
for the diſtrict of Shefford. The nature of the 


appointment is this, as related by the diſtributor 
for Bedfordſhire. The diſtributor appoints 
whom he pleaſes, as his aſſiſtants in the diſtri- 


bution; and makes a return of their names to 
the board of commiſſioners once a year, But 


the commiffioners exerciſe no control over them; 
though 


— £©@ oo 


—_—_ wy 2 


— HH. = 4 
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though if the commiſſioners were to diſapprove 
of any perſon, the diſtributor. would remove 
him, by his own authority. The diſtributor 
is anfwerable for what money the ſub-diſtributors 
receive, and they to him, The profit. to the 
ſub-diſtributor is 20. 10s. per cent. to the diſ- 
tributor 8. per cent. The former makes out 
licences for carts, waggons | and horſes, and ſigns 
them with his own name. This vote was held 
good. The ſame objection in the Buckingham- 
ſhire caſe, | received the ſame determination. Ir 
was alſo argued in the Cricklade caſe, though 
not determined. But in the ſecond caſe of Oak- 


1 Fra. 164. 


hampton, it was decided 1 the ſub · diſtributor : 


had a * vote. 


66 Ner any ſurveyor, collector, compiroller, in- 


ſpefor, officer or other perſon employed in collecting, 


managing, or receiving the duties on windows or 
bouſes,” — Thomas Barringer was objected to in 
the Bedfordſhire caſe, as being a collector of the 
duties on houſes and windows, and therefore 
diſqualified by this part of the ſtatute, - By the 
20 Geo, II. c. 3. all former duties upon houſes 
and windows were repealed and new ones im- 
poſed with new powers and a new mode of col- 
lection added. 

The 6th ſection enacts, That all the com- 
miſſioners of the land tax for the year 17 47, or 
who ſhould thereafter be appointed commiſſion- 
ers 


Collector of du- 
ties on houſes and 
windows. 


— ,mmmned 
2 Lud. 541. 


20. G. II. c. 3. 
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ers of the land tax, ſhould be commiſſianers for 
putting in execution that act; which ſaid com. 
miſſioners are directed to meet together at the 
moſt uſual place within their counties, &c. on 
or before the 18th of April 1747. And on an 
appointed day the aſſeſſors ſhall return the name: 
of two or more able and ſufficient perſons with. 
in the bounds or limits of thoſe pariſhes or places 
where they ſhall be aſſeſſors reſpectively, to be 
collectors of the ſeveral rates and duties granted 
to his majeſty by that act; for whoſe paying to 
the receiver general ſuch money as they ſhall be 
charged withall the pariſh or place by whom 
they are ſo employed ſhall be anſwerable. And 
every aſſeſſor ſo appointed ſhall, before he take 
upon him the execution of the ſaid employ- 
ment take the oaths of allegiance and ſupre- 
macy. wa, 
7. The particular duty of the collectors is pre- 
ſcribed to them, and they are required to pay 
over their receipts to the receiver general, his 
deputy or deputies. | 

9. The collectors are enjoined: and required 
to collect and pay, &c. under the ſeveral penal 
ties and forfeitures in the act provided. 

30. Impowers the Lords of the treaſury to ap- 
point ſurveyors and inſpeFors for examining and 
controlling the aſſeſſments and certificates of the 


| collectors. 


926 43. Impowen 


= 


. 
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43. Impowers them to give ſalaries to the ſur- 
veyors and other officers for their ſervices. 

The material parts of 20 Geo. II. c. 3. are 
preſerved in the ſubſequent acts by which the 
ſame duties have been continued or extend- 
ed. 


The committee reſolved, ce That the _ 


was not diſqualified.” And the following mo- 
tion was negatived, © That any collector or aſ- 
ſeſſors appointed by or acting under the com- 
miſſioners of the land tax, whether acting as 
ſuch, or as commiſſioners for the management 
of the duties on houſes and windows, or for the 
management of any other rates or duties impoſed 
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or to be impoſed by parliament, are diſqualified 


from voting at elections of members to ſerve in 
parliament.” 

The ſame objection was aadei in the Bucking- 
hamſhire committee, and received a gmilar de- 
tetmination. | 


« Nor any poſtmaſter, poſtmaſters general, or 
bis or their deputy or deputies, or any perſon em- 


Ployed by or under him or them in receiving, col- 


Hing, or managing the revenue of the poſt office, 
or any part thereof.” — Thomas Godfrey Burr, 
vas objected to in the Bedfordſhire caſe as poſt- 
maſter of Luton.. He held the office under a 
regular appointment, but it was executed by 
John Smith an Innkeeper there, who by Burr's 

agreement 


2 Lud. 552: 


Ibid. 562. 


Huſband of 
miſtreſs. 8 


2 Lud. 558. 


Sub- deputy in 


the poſt - office. 


Ibid. 562. 


Mail-guard. 


2 Fra. 454+ 
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agreement received the ſalary for his own uſe, 
The correſpondence with the poſt office in Lon- 
don was carried on in Burr's name, and order; 
from thence were ſent to him, not to Smith. The 
voter was a brewer, and Smith rented the Inn 
and ſome land of him. This vote was difal. 
lowed. > pI 

And fo was that of John Hempſted who wa; 
the huſband to the poſt-miſtreſs in .Newmarket, 
She was appointed to the office in the uſuil 
form of deputation in 1778, and married the 
voter in 1781. 

But James Wilſon was objecked to, as em- 
ployed in collecting the revenues of the poſt- 
office. He was appointed by the poſt- maſter᷑ at 
Luton, a ſub-deputy to diſtribute the letters and 
receive the poſtage for the pariſh of Barton, 
within the Luton diſtrit; his own profit was a 
penny a mile upon each letter, above the regu- 
lar poſtage. The ſub-deputies are generally 
appointed with the approbation of the poſt 
maſter general, though not by him. Their ap- 
pointment is not in the poſt office books. Hi 
vote was deemed good. 

In the Cirenceſter caſe, a bebe was objected 
to as being mail guard, and thereby diſqualified 
But the committee reſolved, © that the office of 
guard of a mail-coach, does .not operate 3s 1 
diſqualification under the act of 22 Geo. Il 


commonly called Crewe's act.” 
Il. of 


ELECTORS IN GENERAL. 


II. Of votes thrown away from the ineligibility 
| of candidates. 


The votes of electors are thrown away, where 
the ineligibility of a candidate is clear and 
pointed out to the voters at the poll, and in 
ſome caſes the unſucceſsful candidate with a 
ſmaller number of electors has been ſeated.“ 
The moſt remarkable caſe of this ſort which 
has happened, was that of 'Mr. Wilkes's, who 
had been expelled the houſe and declared inca- 
pable of being elected a member to ſerve in that 
parliament. Notwithſtanding which he was 
twice returned for Middleſex without any op- 

* In the caſe of Abingdon. Mr. Mayor when he was high-ſher'ff for 
the county of Berks, had been elected for this borough, which is within 


the county, Before the committee, it was queſtioned, Whether in caſe of 
the ineligibility of a ſheriff for a borough within his county, the votes given 


for him were not thrown awayy the electors having had notice at the elec - 


tion, that Mr. Mayor was not eligible; and if they were, whether the can- 
didate with the ſmaller number of votes was not entitled to the ſeat. But 
the committee determined generally, that it was a void election. 1 Doug. 
419, g 


And in the Colcheſter caſe. Mr. Potter's qualification, was expreſaly 


odjected to in the petition ; but ſor not complying with the landing order 
of the houſe of the 2 1ſt of Nov. 1717. (Vide infra “ members.“) the 


committee determined the election, ſo far as it related to him, a void elec- 
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32 Journ. 229, 


don. Upon which the counſel for the petitioner claimed the ſeat for their 


client, and for that purpoſe, propoſed to diſqualify ſo many votes for Vir. 
Potter, as would leave a majority in favour of their client, ſaying, that if 
cke electors will make their repreſentative one who is unworthy of the place, 
they muſt ſuffer for their ſolly. But the committee refuſed to let the coun- 
{el for the petitioner enter into any examination, relative to the diſqualifica- 
tion of votes on the poll 1 Lud. 442. 


poſition, 
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33 Journ. 977. 


1. Lud. 455. 
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poſition, and as often his election declared void, 
At the third election, he was oppoſed by Mr, 
Luttrell, who had only 296 votes, when Mr, 
Wilkes had 1143, on which Mr. Wilkes was 
again returned, but the houſe reſolved Mr. Lut. 
trell ought to have been returned and amended 
the return accordingly. It does not appear that 
any public notice was given at the election of Mr, 
Wilkes's incapacity, but the houſe no doubt 
thought that as the two former elections had been 
ſet aſide on that account, the freeholders were 
not ignorant of it. Theſe proceedings were 
afterwards expunged from the journals © as being 
ſubverſive of the rights of the whole body of elec- 
tors of this kingdom. 

In the caſe of Fife, mentioned in Mr, 
Luder's notes on the cafe of Colcheſter, Gene- 
ral Skene and Mr. (now Sir John) Henderſon 
were candidates ; the former was returned; the 
latter petitioned, and alledged, that the General 
was ineligible by the 6. Aun. c. 7.“ by holding 
the place of Baggage-Maſter of the forces, and 
Inſpector of the roads in Scotland; one or both 


of which were new offices of profit created ſubſe- 


quent to the 25th of October 1705. At the 
election the freeholders were apprized of the Ge- 
neral's incapacity, and that they would throw 
away their votes if they elected him. The 


Vide infra “ members.“ 


General 


ral 
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General then admitted his holding the offices, 
but denied that the diſqualification created by 
the ſtatute of Ann attached upon either of them, 
becauſe they were military offices and old ones. 
He was elected by the majority. But the com- 
mittee were of opinion, that the novel creation of 
one of the offices was notorious and within the 
ſtatute of Ann ; and that under the circumſtan- 


ces before mentioned, the electors who had vo- 


ted for the ſitting member had thrown away their 
votes, and ſeated the petitioner, who had the 
minority on the poll. | 

And in the Kirkudbright caſe after men- 
tioned * where the petitioner was returned on a 
ſecond collection, after the electors had notice 
that the committee on the firſt election declared 
him guilty of bribery at that election, and that 
he was therefore ineligible ; the committee in the 
ſecond caſe avoided his election, and ſeated the 
other candidate who had the minority of votes. 


Vie infra © bribery.” 
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J. of ha of the eftate, qualifying perſon, 

43 eleftors for counties. | 

I. Of the value of the eſtate; ey aſcertaines 
and reduced. © 

II. Of fraudulent and occaſional votes. 

IV. Of votes laſi from reger in giving them 

at the awe? . 
J. Of the nature of the efate, qualifying perſons as 
| ® eleftors for counties. 


— 22 * firſt regulation made by the legiſlature, 
22 as to voting in reſpect of freehold, was by 
1 H. vi. c. 2. the 8 Hen. VI. c. 7.* which ordains, that © the 
knights of the Shires to be choſen within the 

ſame realm of England to come to the parlia- 

ments of our lord the king hereafter to be hol- 

den, ſhall be choſen of every county of the 

realm of England by people dwelling and reſi- 

dent + in the ſame counties, whereof every one 


Lord C. I. Holt in the caſe of Aſhby and White, ſays, © before thi 
ſtatute, any man * had a freebeld, though ever ſo ſmall, bad a r 1 
voting in counties,” Ld. Raym. 950. 

+ This was entirely diſregarded, * is now repealed by the 14 C0, 
BE. 


of 
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of them ſhall have free land or tenement of the 
value of 40s. by the year, at leaſt above all 
charges.” And © every ſheriff of the realm of 
England ſhall have power by the ſaid authority, 
to examine upon the holy evangeliſts every e 
chooſer, how much he may expend by the year,” 

But as this ſtatute did not require that the 
freehold ſhould be within the county, the 10. f 
Hen. VI, c. 2. ordains that & every man ſhall have 
freehold to the value of 40s. by the year at the 
leaſt above all charges, within the ſame county, 
where every ſuch. chooſer will meddle of any 
ſuch election.“ LOT. Ae 

A freehold (Iiberum tenementum, or taube tene- 


ment) is defined by Britton to be © the poſſeſ- 
fon of the ſoil by a freeman.“ And St. Ger- 
myn tells us * that the poſſeſſion of the land is 
called in the law of England the frank tenement 
or freehold.” Such eſtate therefore and no 


* It is obſerved, that 40s. per annum in the time of Henry VI. would 


the vith proper induſtry furniſh all the neceſſaries of liſe, and render the free- 
rlia- do der, if he pleaſed an independent man. For Biſhop Fleetwood in his 


cbrenicen precioſum, written at the beginning of the preſent century, has 
fully proved 408. in the teign of Henry VI. to have been equal to 12), 
per annum in the reign of Queen Anne z and as the value of money is con- 
ſiderabl y lowered fince/the biſhop, wrote, Sir William Blackſtone obſerves, 
tht what was equivalent to 121. in the biſhop”: s days, is equivalent to 
wwenty at preſent. 1 BY. Com. 172.—And it alſo obſerved by the ſame 
able commentator, that it requires fifty times the property to enable a 
man to kill a partridge, as to vote bel a knight of the ſhire. 4. BY. Com. 

75. 

I From this period IO till a few years * the revolution, which 


upwards of two centuries and a half, no other rezulations werr made as 
d county voters! 


1 bw 


Freeholders to be 
. within the coun- 


ty. 
— —— — 
10. H. VI. c. 2. 


Freehold what. 
Britton. c. 3a. 


Dr. and Stud. b. 
1. &. 23. 
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Litt. ſ. 59, 


2 Bl. Com. 104. 


Freehold of in- 
heritance. 


Litt. f. 1. 


10g. 


Baſe fee. 


be determined whenever the qualification . 
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other as requires actual poſſeſſion of the land i; 
legally ſpeaking freehold. And it is laid down 
by Littleton that where a freehold ſhall paſs, it 
behoveth to have livery. of ſeizin, as therefore 
eftates of inheritance and eftates for life could not 
by common law be conveyed without livery of 
ſeizin, theſe are properly eſtates of freehold ; and 
as no other eſtates were conveyed with the ſame 
ſolemnity, therefore no others are properly free- 
hold eſtates, - | 

A freehold (or eſtate) of inheritance, is where 


a perſon is ſeized of lands, tenements or heredi. | 
( 


taments, to hold to him and his beirs, either 
generally or ſpecially. In the firſt caſe where 2 Wl | 
man holds to him and his heirs for ever, without 
qualification, he is uſually ſtyled © tenant in 
fee ſimple” or © tenant in fee,” being poſſeſſed 
of the freehold or fee, generally, abſolutely and 
fimply, and he is ſo ſtyled in contradiſtinction to 
perſons who held eſtates of inheritance in tall 


i. e. with a condition or qualification annexed. Wi ,, 
Theſe limited fees are of two ſorts; viz. C.; 
lified or baſe fees, and fees conditional ſo called 
at common law; and afterwards fees-tail, in He 
conſequence of the ſtatute of Weſtminſter 2 qu 
uſually called the ſtatute de donis. * 
A baſe or qualified fee is ſuch a one as ha: uſe. 
qualification ſubjoined thereto, and which mul Wi ter 


nexed to it is at an end. As in the caſe of! 
grant to A and his heirs, tenants of the man 
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Dale; there when the heirs of A ceaſe to be te- 
nants of that manor, the grant is entirely de- 
feated, This eſtate is a fee, becauſe by poſſi- 
bility it may endure for ever; yet as that dura- 
tion is uncertain, it is therefore a qualified or 
baſe fee. 
A conditional fee at common law, was a fee Conditional fee, 
refrained to ſome particular heirs excluſive of 
others, © donatio ſtricta et coarftata; ficut certis 
beredibus, quibuſdam a ſucceſſione excluſis As 
to the heirs of a mans body, or to the heirs male 
of his body. It was called a conditional fee be- 
cauſe on the donee's dying without ſuch particu- 
lr heirs, the land ſhould revert to the donor. 
Frecholds not of inheritance, and expreſsly + onda 
tance. 
created by deed or grant, are, where a leaſe i k.Ä!⸗ĩ 
made of lands or tenements to a man, to hold to — 
him for the term of his own life, or for that of 
another perfon, or for more lives than one: in any 
of which caſes he is ſtyled tenant for life; only rim. f. 56. 
when he holds the eftate for the life of another he 
fs called tenant pur auter vie. | 
In the Glouceſterſhire caſe, as to the vote of Gioger x90. 
Henry Turner, it appeared that a man be- 
queathed his eſtates to his wife until his daugh- 
ter came of age, tben part of them to her own 
uſe, Turner married the widow, and the daugh- 
ter not being of age, the committee 7 to 6 
held this not to be ſuch an eſtate as entitled 
Turner to yote, 


R 2 James 
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Tad. 422 James Conqueſt voted at the Bedfordſhir: 
| election under the following title. He married 
a widow, to whom and her former hi ſband, the 
eſlate in quſtion had been deviſed in joint te- 
nancy with remainder to her in tail. Previous 
to marriage, a deed was made between him and 
the wife and a friend of hers R. V. in which the 
voter covenanted with R. V. not to intermeddle 
with the rents and profits of the eſtate, and that 
they ſhould remain to the ſeparate uſe of the 
wife, that R. V. ſhould receive the rents for 
this purpoſe and have the ſole management of 
the eſtate, ſubje& to the wife's controll : That 
ſhe might deviſe and otherwiſe diſpoſe of it a 
ſhe pleaſed and he would join in all neceſſary act 
for rendering her diſpoſal effectual. There wa 
a receipt of rent by the wife produced in evi- 
dence by the tenant, who ſaid he paid the rent 
to the wife. The committee held his vote 

bad. 
Freeholds not of inheritance, and created by 
conſtruction or operation of law, are of ſeyeral 

— kinds; of which deſcription is, 

Tenancy in tail 1. © A. tenancy in tail after poſſibility of iſſue 
———__ extinctꝰ: As, where a man has an eſtate to hin 
WA. Cm. 72g. and his heirs, on the body of his preſent wife to 
be begotten, and the wife dies without iſſue: i 
Lit. ſ. 32. this caſe the man has an eſtate tail, which cannot 


poſſibly deſcend to any one. 
2. « 4 
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2, * A tenancy by the curteſy of England:“ Fredo nr 
As, where a man marries a woman ſeized of an England. 
ſtate of inheritance in fee ſimple or fee-tail, and Li. « 35. 52- 
has by her ĩſſue born alive, which was capable of 
inheriting her eſtate. In this caſe the huſband, on 
the death of his wife, holds the lands for his life, 
45 tenant by the curtſey of England. ISI 

3. © A tenancy in dower:“ As, where the Tenancy in dou- 
huſband of a woman is ſeized of an eſtate of in- 
heritance and dies; in this caſe the wife (where * 
ſhe is not by ſome means barred, as by ſettle- 
ment made previous to marriage, by levying a 
fine, &c.) has the third part of all the lands and 
e tenements whereof he was ſeized at any time 
&s during the coverture, to hold to herſeif for the 
term of her natural life. 
i. But it ſeems that the huſbands of theſe tenants Oloder 45. 
ent in dower, were, previous to the 20. Geo. III. c. 3 
oe 1. ſometimes excluded from voting, where the 

dower was not ſet out by metes and bounds, but 

by WW now that ſtatute has given them the right. For by Hubinds of wo- 
eral che 12th ſection it is enacted, “ That where any dee out of the 


e:lates of their 


woman, the widow of any perſon tenant in fee or formerhubands, 


may vote in re- 


ue BH in tail ſhall be entitled to dower or thirds by the fett thereof, | 
although the ſaid 


him i common law, out of the freehold eſtate of which dower has not 
been ſet out by 


eher huſband died ſeized or poſſeſſed of *, and ſhall mete, and ound. 


Mr. Serjeant Heywood remarks, that theſe words do not take in ſuch 

nn0t eſtates, as the firtt huſband had been ſeized of, conveyed away, or other- 
ve diſpoſed of in his life time, and therefore the right of perſons, marry- 

« A ing widows entitled to dower, out of thole eſtates of which the firſt huſ- 
band did not die ſeized or poſſeſſe] of, muſt remain as at common law. 
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intermarry with a ſecond huſband, ſuch ſecond 
huſband ſhall be entitled to vote in reſpe& of 
ſuch dower or thirds, if ſuch dower or thirds, 
ſhall be of the clear yearly value of 408. or up- 
wards, although the ſame has not been aſſigned 
or ſet out by metes or bounds, if ſuch ſecond 
huſband ſhall be in che actual receipts of the profits 
of ſuch dower, and the eſtate from whence the 
ſame iſſues is rated to and contributes to the 
land-tax in the name of the actual owner of the 
lands or tenements, from whence ſuch dower or 
thirds ariſes or iſſues,” 

By the 7 & 8. Will. III. c. 25. . 7. © No 
perſon or perſons ſhall be allowed to have any 
vote in election of members to ſerve in parlia- 
ment for or by reaſon of any truſt eſtate or mort- 
gage, unleſs ſuch truſtee or mortgagee be in 
actual poſſeſſion or receipt of the rents and pro- 
fits of the ſame eſtate ; but that the mortgagor, 
or ceſtui-que-truſt, in poſſeſſion ſhall and may 
vote for the ſame eſtate, notwithſtanding ſuch 
mortgage or truſt,” 

In the Glouceſterſhire caſe, Thomas Lau. 
rence was objected to as having no freehold, 
The voter's father by his will gave his eſtate to 


_ truſtees, to pay 6s. per week to John his eldeſt 


ſon, an ideot, and the remainder to the ſecond 
ſon the voter, who was to be put in immediate 
poſſeſſion by the truſtees, on giving ſecurity to 


pay the 6s, per week, He had not given ſe- 
curity 


_—_>m 8 1 1 — 1 a — 
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1d curity, nor had the truſtees put him in poſſeſſion. 
of t: was faid in ſupport of the vote, that though 
ls, not entitled to have the premiſes aſſigned to him 
p till he had given ſecurity, yet he had an intereſt 
ed of more than 408. a year in them for his life. In 
nd anſwer it was ſaid, that this would not prove him 
Its to be the owner of an houſe and land for which 
he he had voted. The committee determined that 
he the voter had no ſuch an intereſt in the premiſes , 
he as entitled him to vote. But they afterwards de- Gloger 131, 
or termined, that John, the elder brother, had a 
right to vote in reſpect of the premiſes deviſed to 
No the truſtees. ; = 
ny In the ſame caſe, the eſtate which Robert ni 133. = 
ia Jenner voted for, he had fold to one Bedwell,” 
t- who had permitted him to receive the rents and 
in profits ſor life, and executed a bond for that pur- 
ro- poſe at the time of the ſale. The committee 
or, reſolved nem. con. that Jenner had no right to 
nay vote, 
ich It was objected to certain voters in the Down- | Lud. 147- 
ton caſe, that the conveyance of the burgages 
u. for which they voted gave them no right. The 
old. conveyances were made to them by the truſtees 
10 under a will dated in 1779; whereby the teſta- 
leſt tor deviſed his property in the borough of 
ond Downton to them and their heirs and aſfigns, in 
truſt, as ſoon as conveniently might be after his 
deceaſe, to convey the ſame to the uſe of his 
daughter Anne Shaſto for life, with remainder to 
K 4 truſtees 
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truſtees to preſerve contingent remainders; re- 
mainder to the uſe of Robert Shafto, ſecond 
ſon of his daughter Anne in ſtrict ſettlement, 
with other remainders over. Mrs. Shafto died in 
1783, leaving Robert an infant. In 1784, the 
conveyances to the voters were made by the 
truſtees for two lives paying a rack rent. It was 
argued both from the-principles eſtabliſhed in 
chancery, and from the above ſtatute, that the 
truſtees could convey no title to the voters. But 
the committee held the votes good. 
As to the vote of James Smith in the Bed- 
ſordſhire caſe, The committee held it good 
under the following circumſtances. He had 
been in poſſeſſion of his freehold 5 years. 
It was part of a larger eſtate deviſed in his fa- 
ther's will, to his elder brother Thomas in truſt 
for payment of legacies to younger children, 
Thomas refuſed to hold the land ſubject to the 
truſt, and the younger children took poſſeſſion 
of certain parcels in ſatisfaction of their legacies, 
with the conſent of the elder brother: The vo- 
ter held one of the parcels, oy 

In the ſame caſe, John Bonkield's father de- 
viſed an eſtate to his ſecond ſon, ſubject to an 
annuity for life to the voter, who was the eldeſt 
ſon. The deviſee by parol agreed to give up 
the eſtate in ſatisfaction of the annuity. The 
voter was in poſſeſſion of and voted for this 


eſtate, and the committee held it a good vote. 
la 
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In the Glouceſterſhire caſe, William Parry 
was objected to as having no freehold. He had 
articled to ſell his eſtate and put the purchaſer 
into poſſeſſion ; but the money was not paid, nor 
the purchaſe completed. It was moved and 
carried 8 to 5, “ That as far as appears to the 
committee William Parry has ſuch an intereſt 
in the eſtate which he articled to ſel] to Smith, 
and of which Smith was let into poſſeſſion in 
November 1775, as to entitle him to vote.” 

John Hinton purchaſed a freehold in 1774, 
and was put into poſſeſſion, but no conveyance 
was executed till 1776, (which was within 12 
months of the election.) The committee re- 
ſolved nem. con. that he had no right to vote. 


Yet where William Smith had been in poſ- 


137 
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Gloſter a- 
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2 Lud. 545, 


ſeſſion of his freehold more than a year before 


the election, under a contract for the purchaſe 
of as long ſtanding, but all the purchale money 
was not paid, nor was the conveyance executed 
by the ſeller till ſix months before the election: 
The committee in the Bedfordſhire caſe held the 
vote good. | 

In the ſame caſe, John Jackſon had agreed be- 
fore the election to ſell his freehold from Lady 
Day, 1784, which was 13 days before the elec- 
tion commenced; but refuſed to execute the 
deeds till after the election, having promiſed to 
vote, After the election he executed the con- 


Ibid. 427. 


Veyance, which bore date the 25th of March 


preceding, 
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preceding, and an attornment of the ſame date. 


Gloſter 183. 


Ibid. 182. 


His vote was diſallowed. 
In the: Glouceſterſhire caſe, to ſubſtantiate 


the vote of Richard Sharman, 2 deed had been 
| produced of the premiſes (for which he voted) 


in the time of Queen Elizabeth for 1000 year, 
In 1700, one Bailey granted it in fee, from 
whom the title was deduced to the voter. And 
the committee reſolved nem. con. That Shar. 
man had a right to vote.” But where Paul Si. 


| veſter voted under a deed which conveyed to 


2. Lud. 425. 


Windmill. 


him an eſtate for the remainder of 99 years, as if 
it was a freehold, the committee diſallowed his 
vote. 2 

In the Bedfordſhire caſe, Matthew Handſcomb, 
had been in poſſeſſion of the freehold for which 
he voted about 34 years; for the firſt ten year 
of which he paid rent for it: Since that time 
the owner not having been heard of, no rent had 
been demanded of him or paid. His vote ws 
deemed good. 

And the following cafe of Joſeph Marſhall + 
roſe before the ſame committee.” He voted for 
a Windmill, which ſtood in a common field, up- 
on a plot of graſs ground, large enough to cler 
the ſway of the wings, incloſed within a fenct 
put vp by the voter. It was fixed on a poſt up 
on pattens, in a foundation of brick-work. No- 
thing was expreſsly proved to ſhew that this plot 


olground belonged to the voter; or that it dd 


not 
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not. It was argued againſt the vote that this 

windmill was merely a chattel and no freehold. 
In anſwer-it was ſaid, from the evidence the vot- 
er muſt be preſumed to have a right to the ſoil 
on which his- mill ſtands, and that a windmill 
has never been conſidered as chattel in any caſe, 
therefore upon general principles, conſidered as 
a building fixed in the ſoil, it muſt be part of the 
freehold, And the committee held the vote 


good, 


Whether tenants in ancient demeſne have Ancient demeſne 
—  —— 

a right to vote at county elections is a queſtion >. BL.Com. 200. 
undecided, and about which learned men differ. 4 3 Com. Dr 
Mr. Serjeant Hey wood ſays there ſeems no doubt 13 Heyw 1 


that the common tenants ia ancient demeſne, 

holding by copy of court roll, not at the will of 
the lord, but according to the cuſtom of the 
manor, are included in the general deſcription of 
copyholders, and therefore excluded by the 31. 
Geo, I. c. 14. which enacts, that, © no perſon 
who holds his eſtate by copy of court roll“ ſhall 
be entitled to vote, as clearly as they are except - 
ed out of the operation of the ſtatute of 12. 
Car. II. c. 24. which turns all the feudal te- 
nures into free and common ſocage, except only 
tenures in frankalmoigne, „any tenure by copy of 
@urt roll,” and the honorary ſcrvices of grand 
ſerjeantry; for it is under this exception, as a 
tenure by copy of court roll, that the tenure in 


an- 
. 


El. 36. 
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ancient demeſne eſcaped the general deſtruction, 
and is permitted to exiſt at this day. 

The right of cuſtomary freeholders to vote at 
elections was diſcuſſed and decided by the Glo. 
ceſterſhire committee, as to the vote of James 
Boſwood, who was tenant of lands within the 
manor of Dymock, which is ancient demeſne, 
By the court rolls of the manor it appeared, that 
if the tenant lived in the manor of Dymock, he 
always took the oath of fealty; that the jury 
always prefented the death of a tenant, with the 


| ſervices or heriots due. If thoſe were unknown 


they preſented him generally. That the Dy- 
mock jury was a court baron, and at Michael- 
mas was alſo a court leet. When a tenant want- 
ed to alienate, a private court was called for that 
purpoſe, at which three cuftomary tenants 
and two free benchers were preſent (the free- 
benchers were certain frecholders in the pariſh 
of Dymock, not holding cuſtomary lands, two 
of whom fat as aſſeſſors in every court, but did 
not appear veſted with any power, except as 
witneſſes). That licence was always granted to 
two cuſtomary tenants to infeoff, and the eller 
paid a chief rent to the lord on alienation, vj. 
one year's rent, that the licence was enrolled, 
the lord of the manor or his ſteward had na 
other concern in the title, that the ſteward did 
ſametimes call for the infeoſfment to inſpect it 


but never enrolled it. 
By 
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By the cuſtom of the manor it appeared that 
tie eſtates deſcend to lineal heirs only, and fail- 
ing ſuch, tothe lord of the manor's uſe, It was 
ſaid in argument that the deed of infeoffment 
ought alſo to be enrolled, and that the ſteward 
can enforce the enrolment, if not done in a year, 
by calling for the deeds and holding the eſtate 
till they are enrolled. The committee reſolved, 
„e That John Boſwood, a cuſtomary and ancient 
demeſne tenant of the manor of Dymock accord- 
ing to the cuſtom of the manor, had ſuch a free- 
hold therein as entitled him to vote, &c. r 
Perſons are excluded from voting in reſpect 
of copyholds by the 31. Geo. II. c. 14. / 1. 
which enacts, . That no perſon who holds his Copyholders are 
eſtate by copy of court roll ſhall be entitled there- — 2 
by io vote at the election of any knight or knigths * 
of a ſnire, within that part of Great Britain cal- 


{ led England, or principality of Wales; and if 


5 


3 — 
31. G. II. C. 14 


10 any perſon ſhall vote in any ſuch election, con- 
id trary to the true intent and meaning hereof, 
1 every ſuch vote ſhall be void to all intents and 
to purpoſes whatſoever ; and every perſon ſo voting their vote void, 
er ſhall forfeit to any candidate for whom ſuch vote 83 —— 


7, ſhall not have been given, and who ſhall firſt ſue 
d, for the ſame, the ſum of fifty pounds; to be re- 
a covered in the manner therein mentioned. 

id Corporations are either le, or aggregate. Corporations. 
it Corporations ſole, couſiſt of one perſon only and — 
his ſucceſſors. As the king is a ſole corpora- gat. 
ion © 
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tion: ſo is a biſhop : ſo are ſome deans and pre. 
bendaries, diſtin from their ſeveral chapters; 
and fo is every parſon and vicar. And Mr, 
ſerjeant Heywood obſerves it has never been dif. 
puted, that perſons being ſole corporations, haye 
a right to vote at the elections of knights of the 
ſhire, for lands which they hold in their corpo- 
rate capacity, 1. e. to them and their ſucceſſors, 
not to them and their heirs. 

Corporations aggregate conſiſt of many per. 
ſons united together into one ſociety, and ar 
kept up by a perpetual ſucceſſion of member, 
fo as to continue for ever: of which kind are the 


mayor and commonalty of a city, the head and 


Gloſt:r 136. 


ed in the ſaid gorporation.” 


fellows of a college, the dean and chapter of: 

cathedral church. But the individual member; 

of theſe corporations are not allowed to vote. 
As in the caſe of Dr. Stone one of the twelve 


vicars of Hereford. It appeared that there were 


twelve vicars of Hereford with the cuſtos who 
aggregately enjoyed 1031. per annum. The cul- 
tos divides the rents as they come in, drawing a 
double ſhare for himſelf. the reft draw an equil 


hare each. It was reſolved nem. con. by the 
Glouceſterſhire committee, ** That Dr. Stone, 


being part of a corporate body, compoſed of 
cuſtos and eleven vicars of Hereford, had not: 
right to vote, &c. for his part of the eſtate vel. 


So, 
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re. So, as to the twelve burgeſſes of Malmſbury ; 
: who hold each a parcel of land in right of their 
Ir, burgeſsſhips, (in ſome meaſure like the preben- 
if. dal rights in chapter lands) they were objected to, 
ve WY and it was argued that the lands belonged to the 
che corporation aggregate, and not to the individual 
0. members of it. But the committee came to no 


reſolution. 
In the Glouceſterſhire caſe the following mo- 


Samuel Thomas, enjoying as difſenting miniſter 
of the chapel of French Hay, an annuity of 1 fl. 
a-year, by virtue of a deed of truſt, to the ſole uſe 
and benefit of Thomas Tyler, ſo long as he ſhall 


Hay ; and after his death, or ceaſing to ſerve the 
cure, then in truſt to apply the ſaid annuity to- 
wards finding and providing, another good learn- 
ed and pious divine, of the preſbyterian perſua- 
ſion, to preach and ſupply the cure of French Hay, 
ſo long as the ſaid chapel ſhall be tolerated, had 
a right to vote, &c.“ 

And another motion, That Nathaniel Phil 
lips, as miniſter of the congregation of Tewkeſ- 
bury, being in- poſſeſſion of an houſe, left by the 
will of Mary Workman to the miniſter for the 
time being of the congregation of diſſenters in 
Tewkeſbury, the rent the reof to be taken by 
them from time to time, had thereby a right to 
vote,“ was alſo negatived 8 to 5. 


30, 


tion paſſed in the negative, 8 to 5, viz. © That ©? 


2. Lud. 136 


live, and ſupply the cure in the chapel of French 


Ibid 193. 


3. Lud, 433+ 
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So, in the Bedfordſhire caſe, William Dick. 
ins voted for houſe and land at Keyſoe. He wg 
miniſter of a diſſenting congregation there, and 
had held the place upwards' of twenty years: in 
right of which, beſides voluntary contributions, 
he enjoyed two huuſes and an orchard, one of 
which houſes was let for 21. 14s. a-year. For 
theſe he was regularly aſſeſſed to the land-tax, 
It appeared in evidence that ſome land was pur. 
chaſed by perſons, who acted as truſtees for the 
congregation in 1741, to build a meeting-houſe 
for public worſhip, and a houſe for the miniſter, 
There was no inſtance of any one of the mini- 
ſters having been removed after the appoint- 
ment; but more than one had been rejected, af- 
ter more than a year's ſervice in the meeting in 
a ſtate of trial. Two members of the congrega- 
tion who were examined, ſaid they did not un. 


derſtand that the congregation had a power to re- 


move the miniſter. The vote was held bad. 
In the Bedfordſhire caſe, Thomas Gardener 
and Peter Maſon voted each for land and tythe 
in the occupation of Edward Rudd. The for- 
mer was ſchoolmaſter of the free ſchool of Big- 
gleſwade, the latter of Holme, inſtituted by the 
will of Sir John Cotton in 1726 ; under theſe ap- 
pointments they received annual ſalaries out ot 
an eſtate ſettled by the will for theſe uſes. The 
appointment, was in the lord of the manor of 
Stratton, who thought that the had no power by 
the 
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the inſtitution to remove the mafters he had ap- 
pointed. Theſe votes were held good. 
In the fame caſe, Philip Turner voted for a 2 
tent charge on the eſtate of the Rev. Mr. Haw- 
kins, He was appointed ſchoolmaſter at Ampt- 
hill by Mr, Hawkins the rector under a deed 
made in 1740, whereby an eftate was ſettled on 


he ſhould; *© apply'out of the rents 51. a year to 
one or more ſchoolmaſters or fehoolmiſtreſſes, 
for educating ſixteen children, It was proved 
by the rector, that he did not know that he was 
empowered to turn out the ſchoolmaſter, and 
knew of no inſtance in which any one had been 


of. WY diſplaced. | His vote was deemed good. 

in But the two following wete conſidered bad, 
. WY Janes Taylor voted for a rent charge. He was 
in. Wy {choolmaſter of Sharpenhoe, and under that ap- 


pointment received 10l, a year for teaching eight 
poor boys under a will made in 1686, whereby 


operative words of 1 it were theſe, viz. © The 
ſchoolmaſter and children from time to time 


recent inſtances in which the maſters of this 


bred, and which they had ſubmitted to, were 


4 2 proof that the appointment was underſtpod 
1. 


9 


2. Lud. 431. 


the rector for the time being, on condition that 


Ibid 4:3. 


the rent charge was deviſed for the purpoſe. The 
to be put in and placed there by the approbation 
nd good liking of J. N. and his heifs.” Two 
ſchool had been removed, without any cauſe aſ- 


urged in ſupport of the objection to the voter, 


146 


to be held during pleaſure, and therefore no 
freehoid.' The voter was eee to as not 
— | 


10. Ac. 23. 
No perſon to vote 
for a knight of 
the ſhire, in right 
of lands which 
have not been 
charged to public 
taxes, Sec, and 
for whick ſuch 
p rfonhaggotre- 


ccived the rents 


for one year be- AH 


bim by deſcent, 
Ec. 
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William Irons alſo . foe a rent charge, 
His freehold was in his appointment to be ſchool. 


maſter of the free ſchool at Houghton Conqueſt 
under Sidney college Cambridge, in right of 
which he received an annual ſalary out of lands 
charged with the payment of it. 


The appoint- 


ment recited, * That no perſon qualified, ac. 
cording to the will of the founder, had offered 
himſelf for the place; and that therefore the 
maſter and fellows at the requeſt of the rect 
and inhabitants of the pariſh, did appoint Wil 
ham Irons to ſupply the — till a oY pro- 


nor qualified ſhall utes,” 


IL of . nals of the Hare 1 een 


© That no perſon ſhall vote for the electing 0 


and ** 


wih refpeds db ahe-watur-of thy akking giving 
te right to vote, and the manner of aſcertain- 
ing ſuch valve, the 10. Hun. c. 23. /. 2. enacts, 


any knight of a ſhire within that part of Great 


Britain called England, in reſpect or in right of 
lands or tenements which have not bee: 
3 charged or aſſeſſe d. to the public taxes, church 
rates and pariſh duties, in ſuch proportion & 


other lands or tenements * ſhillings per an- 
: ur 


> . 


/ 
t 
f 
r 
t 
ſ 
e 
t 
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vum, within the fame pariſh or townſhip, where 
the ſame ſhall lie or be, are uſually charged, and 
for which ſuch perſon ſhall not have received the 
ge. rents or profits, or be entitled to have received 
ol. de tame, to the full value of forty ſhillings or 
cl more, to his own uſe for one year before ſuch 
of Wl eeRiori, unleſs ſuch lands or tenements, came 
ds WY co ſuch perſon within the time afortfaid by def- 
* cent, marriage, marriage - ſettlement, deviſe or 
ac 

red 

the 

Nor 


2 8 


preſentation to ſome benefice in the church, ot 
by promotion to ſome office, unto which ſuch 
freehold is affixed.” Any perſon voting; con- 
trary to that act, forfeirs forty pounds. | 
Vi And the 12. Ann. ft. 1. c. 5. made to explain 


Penalty got: 


12. A. ſt.: 


10: 2nd amend the 1oth of Ann, recited, «© Where. 


23 ſome doubts have ariſen whether parſons, vi- 
cars, and other perſons, having meſſuages, lands, 
nel, i rents, tithes, or other hereditaments, are not 
thereby reſtrained from voting at ſuch elections, 
in regard that ſuch meſſuages, lands, rents, 
ing WY tithes, or hereditaments, have not been uſually 
ain: I charged or aſſeſſed to the public taxes, church 
rates, and pariſh duties, and to every of them. 
New, for as much as it was only intended thereby 
to aſcertain the value of lands or tenements, by mał- 


f the value thereof; and for removing ſach doubts,” 
ind then enacts, „ That the faid act, or any 
L 2 thing &.. 


e. & 


ng the proportion paid to the public taxes, church- — 10. Ann. 


not to re- 


rates, and pariſh duties, or ſuch of them to which ann any perſon 
the ſame were uſually charged or aſſeſſed, the meaſure ng 


„or chambers 
in inns of court, 


voting in re- 
of any tent; 


in regard of their 


not being charged 
* publ. takes, 


. 
— ̃ , ‚—— 


* * 
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thing therein contained ſhall nat extend, or be 
conſtrued to reſtrain any per ſon from voting in 
ſuch election of any knight of a ſhire within that 
part of Great Britain called England, in reſped 
or in right of any rents, tithes, or other incor- 
poreal inheritances, or any meſſuages or lands in 
extra- parochial places, or any chambers in the 
inns of court, or inns of chancery, or any meſ. 
ſuages or ſeats belonging to any offices, in re- 
gard or by reaſon that the ſame have not uſually 
been, or ſhall not be charged or aſſeſſed to all a 
any the public taxes, church rates, and pariſh 
duties, as mentioned in the above recited act, or 
in reſpect or in right of any other meſſuages or 
lands not herein before ſpecified, in regard or by 
reaſon that the fame have not been uſually charged 
or aſſeſſed to all and every the public taxes, church 
Provided tat rates, and pariſh duties aforeſaid, Provided, 
they have been. That ſuch meſſuages or lands have uſually bern 
meſſuagezof 403. charged or aſſeſſed to ſome one or more of the 
fame pan &c. ſaid public taxes, rates, or duties, in ſuch propor: 
tion as other meſſuages or lands of forty ſhilling 
per annum within the ſame pariſh or townlkip 
where the ſame ſhall lie or be, are uſually charged 
to the ſame; any ching contained in the ſaid re 
cited act to the contrary thereof in any wiſe not 
withſtanding.” 
But the regulations in theſe acts of 10th ad 
12th. of Ann, having occaſioned infinite diſputes 


at conteſted elections, and extending only tothe 
counties 


EFLECTORS/ FOR COUNTIES. 149 
counties of England, the 18. Geo. II. c. 18. /. 2. It — 
after reciting thoſe two acts, enacts, That ſo Ig i 
much of the faid recited act, [12. Ann ft. 1. 
. f.] as diſables any perſon to vote for knights 
of ſhires in reſpect or in right of any lands or te- 


in Wi tements which have not been charged or aſſeſſed | 
he s therein mentioned, ſh1ll be and is hereby re- 


— . Hoo rep — ˙mͤ — oo - + 


pealed.” And afterwards by the fifth ſection, 


e- WW furcher enacts, That no perſon ſhall vote in And county get. ; 
hay ſuch election without having a freehold eſtate hola ofgos clear b 


in the county for which he votes, of the clear yeur- — Rs 


ly value of forty ſhillings over and above all rents 
and charges payable out of or in reſpect of the ſame.” 
Under the penalty of 40l. But the ſixth ſection 


by declares, © That no public or parliamentary tax, 2 
e county, church or pariſh rate, or duty, or any charge on a fre- 


hold. 
other tax, rate, or aſſeſſment whatſoever to be : 


c aceſſed or levied upon any county, diviſion, rape, 

een i lathe, wapentake, ward, or hundred, is or ſhall 

the Wi be deemed or conſtrued to be any charge pay- 

0. able out of or in reſpect of any freehold eſtate, 

ing within che meaning and intention of this act, or 

(bp N of the oath or ſolemn affirmation herein before 

el directed to be adminiſtered to, and taken by 

re. every freeholder if required as aforeſai | | 

not: Of the clear yearly value of 40s.” —The rule Aﬀcertaia'ng the 
adopted by the Bedfordſhire committee in aſcer- 3 

an uining the value of an eſtate, where the owner 

es N vas in poſſeſſion, was this, That the value of 2. tua 4co. © 

o a freehold in right of which the owner votes is 

_ | L 3 | the 
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2. Lu. 470. 


1514 48. 


duced. 


— mms 
By dower. 
2. Lud. 450. 


By mortgage. 
Ibid. 


duction of the value by a mortgage was fully di 


cuſſed 


ELECTORS FOR COUNTIES. 


the rent which a tenant would give for it; and 
not what the owner occupying it himſelf, may 
poſſibly acquire from it,” And rhe method pur. 
ſued in eſtabliſhing the value which would be 
given by a tenant, was by examining perſons of 
the neighbourhood, farmers or others who were 
acquainted with the lands; and by enquiring into 
the amount and proportion of the public and pa- 
Tiſh taxes with which they were charged. But 
where the lands were let, the rent was in ge. 
neral conſidered only as one mode of eſtimating 
the value, but nat ſufficient to exclude other 
means of information. 8 

John Blackwell received 50s, a-year for his 
freehold ; and the tenant had receipts giyen hin 
for 3os. only, in order to be taxed in that pro- 
portion and to deceive the aſſeſſors. His vote 
was held good. 

Many caſes happened before the Bedfordſhire 
committee, in which a widow's dower was con- 
tended to be a diminution of. value. Where it 
appeared the widow had not received or claimed 
dower for a canſiderable length of time, accord- 
ing to the circumſtances of the caſe, the com- 
mittee conſidered that, as en evidence 
of a releaſe. 

e Of the clear — value of 40s. over au 
above all rents and charges payable out of, er i 
reſpect of the ſame.” The queſtion as to the tr. 
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cuſſed in the Bedfordſhire caſe, as to the vote of 
Richard Stringer, who was objected to as having 
1 freehold of gl. value charged with a mortgage 
for 2201. the intereſt of which ſum reduced che 
annual value of the eſtate under 40s. After the ar- 
guments of counſel on both ſides, the committee 
reſolved, © That the intereſt upon a mortgage, 
the mortgagor ſtill being in poſſeſſion, is ſuch a 
charge upon the eſtate within the meaning of the 
ſtatutes, as to affect the rights of the voter.“ 
And likewiſe, ©* That the counſel be permitted 


to call evidence to ſhew that the intereſt uppn a 


mortgage reduces the clear yearly value of an 
eſtate below 40s, And the committee afterwards 


reſolved, * Thar the intereſt of a mortgage 


(which is charged upon the eſtate in right of 
which a voter voted) being eſtabliſhed by evi- 
dence, ſo as to reduce the value of the eſtate to 
leſs than 408. per annum does invalidate the vote; 
and that ſuch evidence is concluſive, notwith- 
ſtanding any other property poſſeſſed by the yot- 
er,” The committee held the vote good upon 
the evidence of the intrinſic value of his eſtate. 
But in the Cricklade committee, the objec- 
tion of a mortgage, and that of an eſtate ſubject 
by will to the payment of debts and legacies, re- 
ducing the value in the ſame manner, were ar- 


gued upon at the ſame time, and received both 


together the judgment of the court, via. That 
the mortgager in poſe/ion of lands of the value of 
L 4 405. 


1517 


2. Lud. 470. 


K 2 „% „% 4660 


— — 
— — 
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8. Lud. 471. 


By a deviſe ſub- 
Led to debts, &c. 
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40s. acyear; and the deviſce in poſſeſſion of lands 
of the value of 40s. a- year, deviſed ſubject to the 


payment of debts and legacies, are entitled to vote. 

In the caſe of Buckinghamſhire, the queſtion 
was argued, under the ſame circumſtances a 
thoſe of Richard Stringer. And the committee 
there refolved, as in the. Bedfordſhire caſe, 
That a mortgage is ſuch a charge on land, a 
ray reduce the value of the freehold, below what 


may intitle a perſon to give his vote for a knight 


of the ſhire.” ' : | 
From the Criklade caſe above mentioned, it 


appears that a deviſee in poſſeſſion of lands of 


the value of 408. a- year deviſed ſubject to the 
payment of debts and legacies, is intitled to vote, 

e No public or parliamentary tax, &c. ſball be 
deemed to be any charge, &c. within the meaning of 
this af, &c.” A voter occupied his own free- 


hold, which without adding to the annual value, | 


the amount of the taxes charged upon it, was 
worth leſs than 408. but with the taxes more. 
He was objected to, and while the counſel were 
arguing the queſtion, they were aſked by the 
committee, if they put the poor rates upon the 
ſame footing with the public revenue taxes; it 
was anſwered, that both were conſidered to be 
the ſame in this reſpect. The commictee nega- 
zived the following motion, . That the parochial 
taxes, when paid by the tenant, conſtitute a part 
of the rent paid by him for the land, and are t0 


be conſidered as part of the income, in right of 
which 


me aw 4 wSwe#s A£A as 
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which the owner votes.“ But on this queſtion * Lal. 478. 
being reſumed in a future ſtate of the cauſe, the 
following motion paſſed in the affirmative, e That Land tax. 
" land tax when'paid by the tenant, conſtitute 
c.“ (in the words of the former motion)—A 
— motion reſpecting the window and houſe Window and 
oule taxes. 
taxes, paſſed in the negative. 
John Southwell married one of fix RB Ibid. 447. 
ters entitled ro equal moieties of an eſtate ler for 
eight guineas a-year clear rent, he paying for the 
land tax 11. 4s. and laying out in repairs 3l. So 
that including the two laſt mentioned ſums, the 
fixth part amounted to al. 28. His vote was 
held good. 


III. Of fraudulent and occaſional votes. 


To prevent fraudulent and occaſional votes, 
the 7 & 8. Will. III. c. 25. /. 7. enacts, That pet. m free. 
all conveyances of any meſſuages, lands, tene- — 
ments or hereditaments in any county, city, bo- — 
rough, town corporate, port, or place, in order order to mult, ly 
to multiply voices, or to ſplit and divide the in- . 
tereſt in any houſes or lands among ſeveral per- 
ſons, to enable them to vote at elections of mem- 
bers to ſerve in parliament, are hereby declared 
to be void and of none effect, and that no more - 
than one ſingle voice ſhall be admitted to one But one ce h 


bout 
and the ſame houſe or tenement.” * Ae 


This was held, in the Downzan cal not to affect burgage tenements. 


Under 


154 
2. Doug. 326. 


10. A. c. 23. 
All conveyances 
Pro 1 
— to qualify 
tovote 
(fub, ect to con- 
ditions to defeat 
the ſame) * 
be diſcharge 
ſuch — 
&c. 


And all bonds, 
&c. for defeating 
ſach elate hall 
de vod. 
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Under this clauſe it was contended in the caſe 
of Haſlemere, that all frecholds of which an 
unity of poſſeſſion could be proved till 1696, 
when the ſtatute paſſed, but which had ſince been 
divided, were to be confidered as ſplit within this 
act, and therefore incapable of carrying legal 
votes. It does not appear that the, committee 
came to any reſolution on the ſubject. 


The ſtatute of William being found ineffec- 
tual, to remedy the © ſcandalous and fraudulent 
practices“ uſed to create and multiply votes, it 
was enacted by the 10. Ann. c. 23. . 1. © That 
all eſtates and conveyances whatſoever, made to 
any perſon, or perſons, in any fraudulent or col- 
luſive manner, on purpoſe to qualify him or them 
to give his or their vote or votes at ſuch elections 
of knights of the ſhire (ſubject nevertheleſs to con- 
ditions or agreemeats to defeat or determine ſuch 
eſtate, or to reconvey the ſame) ſhall be deemed 
and taken againſt thoſe perſons who executed the 
fame, as free and abſolute, and be holden and en- 
joyed by all and every ſuch perſon or perſons to 
whom ſuch conveyance ſhall be made, as aforeſaid, 
freely and abſolutely acquitted, exonerated, and 
diſcharged of and from all manner of truſts, con- 
ditions, clauſes of re-entry, powers of revocation, 
proviſoes of redemption, or other defeazances 
whatſoever, between or with the ſaid parties, or any 
other perſon or perſons in truſt for them; and 
that all bonds, covenants, collateral or other 

ſecurities 
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ſecurities, contracts, or agreements, between or 
vith the faid parties, or any other perſon or per- 
ſons in truſt for them, or any of them, for the re- 
deeming, re voking, or defeating ſuch eſtate or eſ- 
tates, or for the reſtoring or re- convey ing thereof, 
or any part thereof, to any perſon or perſons who 
made or executed ſuch conveyance, or to any other 
perſon or perſons in truſt for them, or any of them, 
ſhall be null and void to all intents and purpoſes 
whatſqever; and that every perſon who ſhall make 
and execute ſuch conyeyance or conveyances as 
aforeſaid, or being privy to ſuch purpoſe, ſhall 
at deviſe or prepare the ſame; and every perſon, perſons making, 
0 who, hy colour thereof, ſhall give any vote at — 
l- any election of any knight or knights of a ſhire, ned, md. 


. 
* 
8 v —— — —— A— — A7ꝛuÄ O_o ——— — 


- 
* 


. 
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m to ſerye in parliament, ſhall, for every ſuch con- il. 
ns yeyance ſo made, or vote ſo created or given, 

» forfeit the ſum of forty pounds,” 

ch 

ed Further regulations being ſtill neceſſary for Not being in 
he preventing fraudulent votes, the 18 Geo. II. c. — 46 

Ne 18./. g. enacts, * That no perſon ſhall vote in TIT 


to any ſych [county] election, without having a 
d, frechold eſtate in the county for which he votes 

nd of the clear yearly value of 40s. over and above yon to vote 
n- all rents and charges payable out of or in reſpect bi having 


been 12 montis 


n, of the ſame, or without having been in the in ee en un- 
G actual poſſeſſion, or in receipt of the rents and came to him 

: deſcent, &c. 
ny profits thereof for his own uſe aboye twelve 


calendar 
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Penalty 40l. 


- 2 Lud 540. 


FLECTORS FOR' COUNT ts; 
calendar months , unleſs the ſame came to him 


within the time aforeſaid, by deſcent, marriage, 


marriage ſettlement, deviſe, or promotion to 
any benefice in a church, or by promotion to an 
office, or ſhall vote in reſpect or in right of any 
freehold eſtate which was made or granted to him 
fraudulently, on purpoſe to qualify him to give 
his vote, or ſhall vote more than once at the ſame 
election. Any perſon voting contrary to that 
act, forfeits to any candidate to whom his vote is 
not given, and who firſt ſues for the ſame wy 
pounds. | 8 


it bout having been in the actual poſſeſſion, Ul 
m the receipt of the rents and profits thereof for bis 


own uſe above twelve calendar months.” The fol- 


lowing caſe aroſe on this part of the act, be- 
fore the Bedfordſhire committee. J. Freſh- 
water's vote was objected to, under theſe circum- 
ſtances. He purchaſed his freehold on the 26th 


of April 1783, having then for the firſt time 


bargained for it. The conveyance was not ex- 


cecuted till the beginning of May following. He 


enjoyed it from Lady Day preceding; the ſeller 


paying no taxes, nor deriving profit from it after 


#* There is an inaccuracy here, which is mentioned by Mr. Douglas in 
his notes on the Cardigan caſe, in not ſtating from what period the twelve 
months are to be eomputed : whether from the day the voter polls; or 
from the day the election commenced ? Yet Mr. Douglas obſerves the 
moſt obvious conſtruction is, that the computation is to be from the d-) 
when the voter takes the oath, and gives his vote. 3 Doug. 234- 


* that 
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that day. The election began April 7. 1784, 
and the return was made on the 19th following. 


Upon this proof the vote was admitted to be 
bad. h 


« Un ile 1400 the _ came to kum within the time 1 


/aid, by deſcent, marriage, marriage ſettlement, deviſe, 


Sc. At was ſaid by the counſel in the courſe of Dou. 275+ 
their argument in the Briſtol caſe, that at the 

then laſt election for the county of Monmouth, 

a perſon who had voted, having died pending 

the poll, his ſon voted for his land and his vote 

was holden to be good. So where one Robert 2 Lad. 427. 
Saunders voted in right of his wife's freehold, 

whom he martied after the election began, and 

beſore he voted, the committee held his vote 

good. | 


A voter d not only be in the pode len of Not being aſſet 
his freehold twelve calendar months previous to 
the election, as directed by the foregoing ſtatute, Ig 
unleſs the ſame came to him within that time in 
the manner therein mentioned ; but he muſt alſo 
be rated to the land-tax for the ſame ſix kalendar 
months, agreeably to the following ſtatutes: 

18 Geo. IT. c. 18. / 3- © No perſon ſhall 18. C. II. e. 18. 
vote for the electing a kuight or knights of the — vant 
ſhire to ſerve in parliament, within that part of — 
Grea: Britain called England, or the principality © 
of Wales, in reſpect or in right of any mef- 
luages, lands or tenements which have not been 


charged 


- 


among 
cords of the ſeſ- 
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charged or aſſeſſed towards ſome aid granted, 
or hereafter to be granted to his majeſty his 
heirs or ſucceſſors, by a land- tax in Great Bri. 
rain, twelve [reduced to fix, by the 20. Geo. II. 
c. 17. next mentioned] kalendar months next 
before ſuch election.“ | 

4. That this act or any thing herein con- 
tained, ſhall not extend or be conſtrued to re. 
ſtrain any perſon from voting in any ſuch elec. 
tion of any knight or knights of a ſhire within 
that part of Great Britain called England, or the 


. principality of Wales in reſpe& or in right of 


Duplicates of the 

land ta aſſeſſ- 

ments to be kept 
the re · 


any rents or any chambers in the inns of court, 
or inns of Chancery, or any meſſuages or ſeats 
belonging to any offices, in regard or by reaſon 
that the ſame have not been uſually charged ot 
aſſeſſed to the aid commonly called the land-tax; 
and that the acting commiſſioners of the land-tax 
for the time being, or any three or more of them, 


at their meetings for the reſpective diviſions ſhall 


fign and ſeal one other duplicate of the copies of 


the reſpective aſſeſſments, to be delivered to them 


by the ſeveral aſſeſſors after all appeals derermin- 
ed, and the fame to deliver or cauſe to be de- 
livered, to the clerks of the peace for their re- 
ſpective counties to be by them kept among 
the records of the ſeſſions, to which all perſons 


may reſort at all ſeaſonable times and inſpe the 
ſame, paying ſixpence for ſuch inſpection, and 
the faid clerks of the peace or their deputies, are 

| hereby 
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hereby required forthwith to give copies of the 
ſaid duplicates or any part thereof to any ſuch 
perſon or perſons who ſhall require the fame, 
paying after the rate of hxpence for every three 
hundred words, and ſo in proportion for _w 
greater or leſſer number.“ 

The 20 Geo, III. c. 17. recites, © Whereas 
the ſeveral laws now in being for aſcertaining 
the rights of perſons claiming to vote in the 
elections of knights of the ſhire to ſerve in par- 
liament, for that part of Great Britain called 
England, are difficult to be carried into execu- 
tion, and great delays and inconveniencies have 
been occaſioned by the numberleſs diſputes 
which have ariſen at county elections concerning 
ſuch rights:” For remedy whereof, it enacts, 
e That, no perſon-ſhall vote for the electing of 
any knight or knights of the ſhire to ſerve in 


parliament, within that part of Great Britain; 


called England, or the principality of Wales, in 
reſpe&: of any meſſuages, lands, or tenements, 


which have not, for ſix kalendar months next be- «i 
fore-ſuch election, being charged or aſſeſſed to- «i 


wards ſome aid granted or to be granted to his 
majeſty, his heirs or ſucceſſors, by a land tax, 
(in caſe any ſuch aid be then granted and aſſeſſ- 
able,) in the name of the perſon or perſons who 
ſhall claim to vote at ſuch election for or in reſpect 
of any ſuch meſſuages, lands, or 'tenements, or 
in the name of his or their tenant or renants, ac- 

tually 
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To be inſpected 
or copies taken. 


20 G. III. c. 17. 


* | 


After Jan. 7; 
1781, no j erſon 


* 
— — —— 


— ———— — — — — 


— ——— 


— —— 


— — — — — — — - — * y : — — — ——_———_—_ . — ¶ ů 0ww; Tñ———— —_——— 
r ͤ2ꝓhmg... . ꝗ¶ ˙ ˙—!'!! ⁵˙“A:]· 2 %⅛ . Rr — 
1 — — — — 
2 2 > Þ — = - = l \ 
— — * — — 88 — — Bt, ITY . — —— = l —— 


{ 
j 
| 
| 
| 
| 


* 
. 1 
» 


Certain caſes to 
which this act 
ſhall not extend. 


Provided the 
<laimant's quali- 
Kcation has been 
allefled to the 
Land tax, in the 
name of his pre- 
deceſſor, within 
two years before 
the e.eRions 


ELECTORS FOR COUNTIES. 


tually occupying the ſame as tenant or tenants of 
the owner or landlord thereof.” | 

2. © That this act, with reſpect to ſuch rating 
and aſſeſſing as aforeſaid, ſhall not extend, or be 
conſtrued to extend, to annuities or fee-farm 
rents (duly regiſtered) iſſuing out of any meſſy. 
ages, lands, or tenements, rated or aſſeſſed as 


aforeſaid : nor ſhall the ſame extend, or be con- 


ſtrued to extend, to any perſon who became en- 
titled to ſuch meſſuages, lands, or tenements, 
for which he ſhall vote, or claim to vote as afore- 
ſaid, by deſcent, marriage, marriage ſettlement, 
deviſe, or promotion to any benefice in a 
church, or by promotion to an office, with- 
in twelve kalendar months next before ſuch 
election; but fuch perſon ſhall be entitled 
to vote at ſuch election, if the meſſuages, 
lands, or tenements, for which he ſhall vote, or 
claim to vote, as aforeſaid, have been, within 
two years next before ſuch election, rated or al- 


ſeſſed to the land tax, in the name of the perſon 


or perſons by or through whom ſuch perſon 
voting, or claiming to vote, as aforeſaid, ſhall 
derive his title to the meſſuages, lands, or tene- 
ments, for which he ſhall vote, or claim to vote, 
as aforeſaid, or in the name of ſome predeceſſor, 
within two years next before ſuch election, of 
ſuch perſon claiming to vote in reſpect of any 
promotion to any benefice in a church, or pro- 


motion to an office, or in the name of the tenant 
or 
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or tenants of ſuch perſon or perſons, ſuch tenant 
or tenants actually m 3885 W 
lands, or tenements.“ 
3. That the commiſſioners. of* the land tax Commiſſioners 


for that part of Great Britain called England, or e deliver to af. 


ſeſſors a printed 5 


the principality of Wales, at their reſpective frm of an af- 


ſeſſment, who ate 


meetings held for appointing aſſeſſors of the land d make their al- 
tax for the ſeveral pariſhes and places lying with- eng 
in the diviſion for which ſuch commiſſioners 
ſhall act, ſhall cauſe to be delivered to each of 
the ſaid aſſeſſors, a printed form of an aſſeſſ- 
ment, as ſet forth in the ſchedule hereunto 
annexed; and the ſaid aſſeſſors are hereby 
required to make their aſſeſiments according 
to the ſaid form; and ſhall make three du- 
plicates of ſuch aſſeſſments; and ſhall (at leaſt 
fourteen days before ſuch aſſeſſments ſhall be de- 
hvered to the commiſſioners of the land tax for 
the county, riding, or diviſion, within which the 
pariſh- or place for which ſuch aſſeſſment ſhall 
be made ſhall lie) cauſe one of the ſaid dupli- 4, durlicate of 


aſſeſſments to be 
cates, or a fair copy thereof, to be ſtuck up upon tuck up on the 


one of the doors of 'the church or chapel of the 2 ih church, he 
pariſh or place for which ſuch aſſeſſment ſhall be mm 
made; but in caſe ſuch aſſeſſment ſhall be made 
for an extra- parochial or any other place, where 
there is not any church or chapel, then ſuch aſ- 
ſeſſment ſhall: be ſtuck up upon one of the doors 
ol the church or chapel in a pariſh next adjoin · 


"g; and if any — ar perſons — hold- 
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valified per- 
oy whoſe - 
names are omit- 
ted in aſſeſſ- 
ments, may ap- 
peal to the com- 
miſſionc rs; 
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ing, or occupying, any meſſuages, lands, or te. 
nementts, in any ſuch pariſh or place) ſhall 
rent, hold, or occupy meſſuages, lands, or tene- 
ments, belonging to different owners or pro- 
prietors, the ſame ſhall be ſeparately and diſtin&ly 
rated and aſſeſſed in ſuch aſſeſſments, that the 
proportion of the land tax to be paid by each ſe. 
parate owner or proprietor reſpectively may be 
known and aſcertained; and the faid duplicates 


ſhall be delivered to the land tax commiſſioners, at 


their meeting for the receipt of aſſeſſments; and iſ 
the name of any owner or owners of any meſſu - 
ages, lands, or tenements, in ſuch pariſh or place, 
entitled to vote as aforefaid, ſhall not appear orbe 
included in ſuch afſefiment, it ſhall and may be 
lawful for ſuch perſon or perſons, by himſelf or 
themſelves, or by his or their agent or agents, toap- 
peal tothe.commiſſioners of the land tax, to whom 
ſuch aſſeſſments ſhall be returned; and every per- 
ſon ſo intending to appeal ſhall, and is hereby te- 
quired to give notice thereof in writing to one of 


more of the aſſeſſors of the pariſh or place where- 


" who art to a- 


mend the aſſeſſ 
ments where de- 
. tive. 


in he'is rated; and the ſaid commiſſioners, on 


ſufficient cauſe to be ſhewn, ſhall amend the du- 
plicates of ſuch aſſeſſments, by inſerting therein 
the name or names of the actual occupier or oc- 
cupiers, and of the owner or owners of ſuch meſ- 
ſuages, lands, or tenements, or the perſon or 


perſons entitled to, or in the actual receipt of the 


rents, iſſues and profes thereof, or by eraſing 
a the 


— — — 
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5 the name of any perſon who ſhall appear to them 
li to have been improperly inſerted therein; and the An amended da- 
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» faid commiſſioners are hereby required to cauſe — 

- one of the ſaid duplicates ſo amended (after the — 22 

y fame ſhall be duly ſigned and ſealed by the ſaid peace at the next 

ie commiſſioners, or any three of them) to be re- 
c. turned to- the ſaid aſſeſſors, or one of them; and wu 
de ſuch aſſeſſors are hereby required to deliver ſuch | 
es duplicate, ſo amended, within ten days after the 

at receipt thereof, to one of the chief conſtables of 


the hundred, lathe, or wapentake, within which 
us the pariſh or-place for which ſuch aſſeſſment was 
e, made ſhall lie, taking the receipt of ſuch chief 
be conſtable for the ſame, and which receip: ſuch 
be chiefconſtableis hereby required to give; and ſuch 
or 
Ip 
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chief conſtable is hereby alſo required to deliver 
ſuch duplicate upon oath (which oath the ſaid 
magiſtrates are hereby impowered to adminiſter) 


et- without any alteration, at the next general quar- 
re- ter ſeſſions of the peace for the county, riding, or 
of diviſion; within which ſuch aſſeſſment ſhall be 


made, in open court, the firſt day of ſuch ſeſ- 
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on ſions, to the clerk of the peace attending ſuch 
du- ſeſſions, to be by him filed and kept amongſt the 
rein records of the ſeſſions.” 


* 
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4. © That if any aſſeſſor ſhall negle& to de- 
liver ſuch duplicate ſo amended, to ſuch chief 


— —2——— 
— 

— —— — - 

1 * 


1 0r conſtable as aforeſaid, or if ſuch chief con- | 
the ſtable, to whom the ſame ſhall be delivered, | 
ſing ſhall negle& to deliver the ſame to ſuch 


clerk of the peace, at the next general quarter 
= 7 ſeſſions 
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ſeſſions bf the peace as aforeſaid; or ſhall wilfully 
— — deface any ſuch duplicate; every ſuch af. 
— neg- ſeſſor and chief conſtable ſo offending ſhall, for 


2 — — every ſuch offence, and for every ſuch duplicate 
1 neglected to be delivered as aforeſaid, forfeit 
| the ſum of five pounds, to be levied and recover- 
ed in the manner herein-after mentioned.” 
IF clerk of the 5. © That at the Michaelmas ſeſſions in every 
— Sag year, the clerk of the peace, or his deputy, at- 
duplicates before . . s 
the end of Mi- tending ſuch ſeſſions, in every county, riding, 
— DO diviſion, as aforeſaid, ſhall, before the con- 
2 cluſion of ſuch ſeſſions, examine whether the 
ry a duplicates of all the aſſeſſments within ſuch 
| county, riding, or diviſion, ſhall- have. been 
delivered for that year; and if it» ſhall. appear 
that any ſuch duplicates have not beerreceived 


by or delivered to ſuch clerk of the peace, or his 


deputy, by the proper chief conſtables, then 


and in ſuch caſe ſuch:clerk of the peace, or his 
deputy, ſhall report the ſame to the coutt, and 
the court ſhall immediately ſet and impoſe the 
ſaid fine or fines of five pounds upon, ſuch chief 
conſtables, for che hundred, lathe; or wapentake, 
within which the pariſh or place for which ſuch 
dvplicates or duplicates, of the aſſeſſment or aſſeſſ- 
ments not returned ſhall lie; and the ſaid clerk 
of the peace, or his deputy, ſhall give to ſuch 
chief conſtables immediate notice: of ſuch fine or 
fines; and if the ſame is or are not immediately 
pad, the en in NE: ſaid quarter 
* e 
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ſeſſions ſhall, by order of court, iſſue a warrant: On failure of 


of diſtreſs for the recovery thereof, directed to may a ä 

; the conſtable or conſtables of the reſpective pa- 

riſhes or places where ſuch chief conſtables ſhall 

; live; and ſuch warrant ſhall be delivered or tranſ- 

; mitted by the clerk of the peace, or his deputy, 

| to ſuch conſtables, or one of them, who is and 

7 are hereby required to levy ſuch fine or fines, by 

N diſtreſs and ſale of the goods and chattels of ſuch 

? chief conſtables, rendering the overplus (if any) 

2 to the owners of ſuch goods and chattels, after 

c deducting the reaſonable. . of ſuch di- —_— 

| tres,” + 216 : iT 
e hat if fuch conſtables ſhall ho in. cf - chief . he 

Ir nia oath at fuch ſeſſions, that ſuch duplicate oa dt aft. 

d or duplicates was or were not delivered to them, dane, add da 

s or either of them, by ſuch aſſeſſor or aſſeſſors, Vlicates to them 

N then, and in ſuch caſe, the ſaid. fine or fines, 


15 herein before directed, ſhall be ſet and impoſed 

d upon ſuch aſſeſſor or aſſeſſors, of the pariſh or 

place, pariſhes or places, for which ſuch du- 
plicate or duplicates ſhall not be returned; and 
the juſtices: afſembled in ſuch quarter ſeſſions 
ſhall, by order of court, iffue a warrant of diſ- 
treſs for the recovery thereof, directed to the 
conſtable or conſtables of ſuch pariſh or place, or 
reſpective pariſhes or places, or to ſuch other 
perſon or perſons as ſuch juſtices ſhall think pro- | 
per; and alſo ſhall; by order of court, require . 
the chief conſtables, or one of them, to give 

M 3 notice 
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notice to ſuch aſſeſſor or aſſeſſors, that ſuch fines 
have been ſet and impoſed ; and ſuch chief con- 
Rables are hereby required to ſerve ſuch notices 

upon ſuch aſſeſſors within fourteen days next af. 

ter ſuch ſeſſions; and if ſuch aſſeſſors, or one of 

them, ſhall not deliver ſuch duplicate, or the 

chief conſtables” receipt for the ſame, to the clerk 

of the peace, or his deputy, for ſuch county, 

riding, or diviſion, within ten days after being 

ſerved with ſuch notice, then and in fuch caſe 

the ſaid clerk of the peace, or his deputy, ſhall 

then the fines deliver or tranſmit ſuch warrant of diſtreſs againſt 
the ſaid aſſeſf- the aſſeſſor, to the perſon or perſons to whom 

Late the dc, the fame ſhall be directed, who is hereby re- 

Pitkin "26 das quired to levy the ſaid fine ſet upon ſuch aſſeſſor 

ater notice: by diftreſs and ſale of the goods and chattels of 

| ſuch aſſeſſor or aſſeſſors, rendering the overplus 
(if any) to the owner or owners, after deducting 
the reaſonable charges of ſuch diſtreſs.” 

But if aſſeſſors. 7. That if ſuch aſſeſſors, or either of them, 

i meal pus ſhall, within the ſaid ten days after ſuch notice, 

ha org. produce to the ſaid clerk of the peace, or his 

. chick concuvies deputy, the receipt of ſuch chief conſtables, or 


receipt, then the 


Jen kd cant. one of them, for ſuch duplicate, then and in 
d. ſuch caſe ſuch clerk of the peace, or his de- 
puty, ſhall deliver or tranſmit the warrants 
againſt ſuch chief conſtables, or ſuch of them 
who ſhall have ſigned ſuch receipt, to the proper 
conſtable or conſtables to whom the ſame ſhall be 
directed, that the ſame may be executed as ww 
| ſal 
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Gid;- and the warrant or warrants for levying the 
fine or fines upon ſuch afſeflor or aſſe ſſors ſhall 
not be executed,” 
8. „ That the fines to be ſet and n 
upon ſuch chief conſtables and aſſeſſors as afore- 


ſaid, ſhall, after the fame ſhall be ſo levied and 


recovered, be, by the perſon or perſons who ſhall 
levy and recover the ſame, paid to the treaſurer 
of the county, riding, or diviſion, wherein the 
ſame ſhall be levied or recovered, or the lawfal 
deputy of ſuch treaſurer, to he applied and diſ- 
poſed of as part of the county ſock, under the 
ditection of the ſeſſions of ſuch county, riding, or 
diviſion,” _ 

9. ©* That whenever any aſſeſſment ſhall not 
have been made by the aſſeſſor or aſſeſſors of any 
pariſh or place, and returned to the chief con- 
ſtable, and by the chief conſtable to the clerk of 
the peace, by the neglect or default of any per- 
ſon concerned therein, it ſhall and may be law- 
ful for the ſaid juſtices at the ſaid quarter ſeſ- 
ſions, or any two juſtices for ſuch county, rid- 
ing, or diviſion, out of ſeſſions, to order and di- 
rect ſuch aſſeſſment or aſſeſſments forthwith to 


be made and returned in manner aforeſaid ; and 


ſuch aſſeſſments, ſo made and returned, ſhall 
have the ſame and the like effect as if made and 
returned at the time and i in the manner herein- 
before directed. 

M 4 


10. <6 That 


Fines to be 
to the —_ 


of the 
c. 


county, 


When aſſeſſ⸗ 


ments are not 


made, 
turned 


and re- 
to the 


clerk of the 


peace, 


juſtices 


may order them 
to made and 


returned 
with, 


forth 


Perſons aggriev- 
ed may appeal to 
the quarter ſef- 


giving ten days 
notice, 


ELECTOR5 FOR COUNTIES. 
10. That if any perſon or perſons ſhall be 
diſſatisfied, or ſhall think himſelf or themſelves 
aggrieved by any determination of the ſaid 
commiſſioners of the land tax, it ſhall and may 
be lawful for ſuch perſon or perſons to appeal 
againſt ſuch determination to the general quar- 
ter ſeſſions of the peace for the county, riding, 
or diviſion, within which ſuch commiſſioners 
ſhall act, which ' ſhall happen next after the 
cauſe of complaint ſhall have ariſen, giving ten 
days notice of ſuch appeal to one of the com- 


miſſioners ſigning the duplicate of the ſaid aſſeſſ. 
ment, and alſo to one of the aſſeſſors of the pa- 


riſn or place where the eſtate, belonging to the 
perſon or perſons who ſhall think himſelf or 
themſelves aggrieved, ſnall lie; and the juſtices 
aſſembled in ſuch ſeſſions are hereby authorized 
and required, by examination upon oath (which 
oath the ſaid juſtices are hereby authorized to ad. 


miniſter), to hear and determine the matter of 


Juſtices may 
award coſts. 


ſuch appeal, and to amend ſuch aſſeſſments where 
they ſball think neceſſary; and alſo to award ſuch 


coſts as to them in their diſcretion ſhall ſeem rea- 


ſonable; and by their order or warrant to levy the 


coſts which ſhall be ſo awarded, by diſtreſs and 


ſale of the goods and chattels of the perſon or 
perſons againſt whom the ſame ſhall be ſo award- 
ed, rendering the overplus (if any) to the owner 
or owners, after deducting! the reaſonable charges 
of ſuch diſtreſs.“ 


11, „ That 
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11. “ That if the ſaid commiſſioners, upon 
any appeal before them, and alſo the ſaid juſ: 


tices in ſeſſions upon any appeal before them, fo 


ſhall” find it requiſite to infert in ſuch: aſſeſſ- 
ments, or the duplicates. thereof, the names of 
any perſon or perſons, which ſhall appear to 
ſuch commiſſioners, or to ſuch juſtices, to have 
been improperly omitted, ſuch perſon or perſons 
ſhall be taken and deemed to be rated in ſuch 
aſſeſſment or aſſeſſments, as effectually, to all in- 
tents and purpoſes, as if the name or names of 
ſuch perſon or perſons had been pay; Oates in- 
ſerted in ſuch afſeſſinent by the aſſeſſors.” 

13. © That it ſhall and may be lawful for-all 
and every perſon or perſons, at. all ſeaſonable 
times, to reſort to and inſpect the ſaid duplicates, 
or any part thereof, in the hands of ſuch clerk of 


deemed to have 
_ rated there- 


Dup'icates may 
inl, 


the peace, or his deputy, paying for every ſearch 


into, or inſpection of, ſuch duplicates, or any 


part thereof, one ſhilling, and no more ; and the 


aid clerk of the peace, or his deputy, is hereby 
required and directed. upon demand, to deliver 
true copy or copies of all ſuch duplicates, or 
of ſuch part or parts of them, or any of them, of 
which a copy ſhall be demanded, to any perſon 
or perſons who ſhall demand or deſire the fame, 
(ſuch copy or copies to be ſigned by ſuch clerk 
of the peace, or his deputy, purporting the ſame 
to be a true copy or true copies,) and for which 
copy or copies ſuch clerk of the peace, or his 


deputy 


pine phe) mo 
to 


peace 
ſigned copies — 
dup icates, on 
demand, 


and being paid 


to be deemed le- 


peace, or his de- 
puty, to attend 
at every election 
the ſhire, with 


cates, at the re- 
queſt of any can- 
. didates 
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deputy, ſhall he paid at and after the rate of ſix. 
pence, and no more, for every three hundred 
words or figures, and ſo in proportion for any 
leſſer number of words or figures; which ſaid 
duplicates, and alſo a true copy of them, or a0 
of them, or any part of them, ſigned as afore. 
faid, and alſo the duplicate of any aſſeſſment in 
the poſſeſſion of the commiſſioners of the land 
tax, or in the poſſeſſion of the receiver- generil 
of the county, or a copy of the ſaid duplicates, 
ſigned by ſuch commiſſioners, and purporting 
the fame to be a true copy, ſhall, at all time 
and in all places, be allowed and admitted 
as legal evidence of ſuch aſſeſſments, certif- 
cates, memorials, and books of entries, in all 
caſes whatſoever; and ſuch copy ſhall be deliver- 
ed in a reaſonable time aſter the ſame ſhall be 
demanded.” 

14. That ſuch clerk of the peace of every 
county, riding, or diviſion, in whoſe office ſuch 
duplicates ſhall be filed as aforeſaid, or his de- 
puty, fhall, upon reaſonable notice, attend at 
every election of a knight or knights of the ſhire 
for ſuch county, with the ſaid original duplicates, 

at the requeſt of any candidate, or the agent or 
agents of any candidates; the perſon or perſons 
requeſting the ſame making ſuch clerk of the 
peace, or his deputy, a ſatisfaction for ſuch at- 
tendance, at and after the rate of two guineas for 

each day of his attendance at ſuch election, to- 
gether 
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ether with an allowance of one ſhilling and ſix» . 2j Vn 4. 


pence a mile for the coſts and charges he may be ee dar 
a, or put unto, in his journey from the place of 2. 64. » 2 
his abode to and from the place of ſuch elec- chuges. 
tion,” hainigoggs nicer ringer 

15. That after iſſuing any writ or precept Aferideingany 
for the election of a knight or knights of the ſhire of = county 
for any county within that part of Great Britain ae of the 
called England, or the dominion of Wales, the denden, 
clerk of the peace, or his deputy, ſhall, and he where the re- 
is hereby required to attend, gratis, from day county are uſudt- 
to day, from the hour of nine in the forenoon — deals. 
to three in the | afternoon; in each day, at the © Et 
place where the records of ſuch county, riding, 
or diviſion, are uſually kept, from the time of 
the delivery of ſuch notice to the day imme 
diately preceding the day of election of ſuch 
knight or knights, for the purpoſe of receiving 
applications for the inſpection of ſuch duplicates, 
and for making copies of them, or any of them, 
or of ſo much of them, or any of them, which 
he ſhall be requeſted to copy as aforeſaid.” 


16, If the clerk of the peace, or his deputy, Pumas 


refuſes to permit the duplicates, to be inſpected, his deputy, ma- 


or to deliver copies of them within the time be- 


fore mentioned, or neglects to attend at the 
place where the records are kept, or at any 
county election, with the duplicates ; he forfeits 
five hundred pounds to the party aggrieved, 
provided ſuch action is brought within two 
months ; 
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— be months; and if no ſuch action ſhall be brought 
doo months, c. within the time, then, to any perſon who ſhall 
Th ſue for the ſame in the manner therein mention. 
ed; and alſo forfeits his office ; and is rendered 
| incapable of being again appointed. 
Final judgement 17. Final judgment to be deemed a ful 
cate; deer cient conviction; and aſterwards, the office i 
Eee al. to be abſolutely void. 
— 18. The forfeitures or penalties impoſe 
berecovered, againſt the clerk of the peace, or deputy, by 
2 this act, may be recovered, with full coſts of WW 
4 ſuit, by action of debt, c. Nan 
Limitation of 19. No perſon to be liable to any forfeiture 
. penalty by this act, unleſs proſecution i; 
commenced within twelve kalendar months. 


„ FORM 
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« FORM or ASSESSMENT. 
e of N , v, An aſſeſſment made in purſu- Form of aſſef- 
For the parifp of f ment. 
is the ſaid county. J ance of an act of parliament, 
paſſed in the | 

11 year of his majeſty's reign, 
A for granting an aid to his 
majeſty by a land tax, to be 

raiſed in Great Britain, for 
| the ſervice of the year 17 


Names of Proprietors. Names of Occupiers Sums aſſeſſed. 

ure J. 3. — e . — — — 

i B. — 985 » uh „ 
r 
C. D. — | GH —| — — 

LE #564 F.% 

ad — Nee 1 croyeagy 

| R. S. * 

| P, 9. — Ln — — 

7p 2 a | 7. 0 8 . 


2 — 


Signed this A 5 
2 22 297%; r labs 


4.5.10 Aſſeſſors.” 


Wich relpe. to Dis with. the form of +. Lud. 496. 
the above aſſeſſment, the committee in the Bed- 

fordſhire caſe in, 1785, came to the n 

ing reſolutions: 
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2 Lud. 536. 


Ibid. 539. 
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of the aſſeſſment ſhould be ſtrictly complied Wi « * 
with.” | , 0 . vot 


\ 2d. © That the owner's name muſt appear on Wl lat 
the aſſeſſment, either as the perſon aſſeſſed, or WW <a 
as owner of the land for which the tenant is WW kn 
aſſeſſed,” | cor 
The committee in the Cricklade caſe reſolved il «1: 

tc That ſuch freeholders as were aſſeſſed for the WM anc 
premiſes in reſpect of which they claimed to 2 
vote, either in their own names, or in the names ext 
of their tenants actually occupying the ſame » Wi any 
tenants of ſuch freeholders, were intitled to vote ſer 
at the late election for the borough of Crick- Wi tai: 
lade.” 30; . | or 
And in the caſe of Buckinghamſhire, it vu fer 
reſolved, © That it is no? neceſſary that the name in 
of the owner ſhould appear upon the rate.” me 
In the two former caſes, ſeveral votes were Wi ch: 
decided agreeably to the conſtruction which each bef 
of the committees put upon the above ſtatute, ert 
Theſe jarring deciſions however are ſince put a Wl ceſl 
end to by the 30 Geo. III. c. 35, which recites cla 
the 20 Geo. III. c. 17, and that © the form o du 
the aſſeſſment preſeribed by the ſaid act do. 
thereunto annexed, denotes that the names botl deſc 
of the proprietor, and the occupier ought to be pro 


ſpecified ; and doubfs have ariſen, whether if JW mo 
ſuch form: be not ſtrictly purſued, the ſuſlrage Bl mo! 
of the perſon claiming to vote be admiſſible, Wi ſua 
And that by the 22. Gro. III. c. 31. it is enafted I vit 


« That 
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« That ſuch freeholders only ſhall be entitled to 

vote in the election of members to ſerve in par- 

lament for the [ſaid] borough of Cricklade, as 

ſhall be duly qualified to vote at elections for 

knights of the ſhire for the county of Wilts, ac- 

cording to the laws in force for regulating county 

elections at the time of paſſing the ſame act. 

and afterwards enaQts, © That nothing in the ſaid 30. G. UI c. 3. 


Perſon may vote 


acts contained ſhall extend, or be conſtrued to {thoughrenane's 

extend, to prevent any perſon from voting at «be dene. 

any election of a knight or knights of a ſhire to | 

ſerve in parliament within that part of Great Bri- 

tain called England, or the principality of Wales, 

or at any election of a burgeſs or burgeſſes to 

ſerve in parliament for the borough of Cyicklade, 

in the county of Wilts, for or in reſpe& of any 

meſſuages, lands, or tenements, which have been 

charged or aſſeſſed for ſix kalendar months next 

before: ſuch election, towards ſome aid granted, 

or to be granted to his majeſty, his heirs or fuc- 

cefſors, by a land tax, in the name of the perſon 

claiming to vote, or for or in reſpect of any meſ- 

ſuages, lands, or tenements, to which the perſon 

ſo claiming to vote ſhall haye become entitled by 

deſcent, marriage, marriage-ſettlement, deviſe, 

promotion to any benefice ih a church, or pro- 

motion to any office, within twelve kalendar 

months next before ſuch election, and which meſ- 

ſuages, lands, or tenements, ſhall have been 

vithin two years next before ſuch election charged 
cr 
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or aſſeſſed to the land- tax, in the name of the 
. Perſon or perſons by or through whom ſuch per- 
ſon ſo claiming to vote ſhall derive his title to 
ſuch meſſuages, lands, or tenements, or of ſome 
predeceſſor of ſuch perſon ſo claiming to vote, al. 
though the name of the tenant or tenants afualy 
occupying ſuch meſſuages, lands, or tenemen ts, ſoul 
nol be inſerted in ſuch aſſeſſment, according to the 


orm of aſſe * to the Jaid _ 1 act an. 


nexed. 
een That nothing in the ſaid acts contained hall 
* or be conſtrued to extend, to prevent 
any perſon from voting at any ſuch election of 
a knight or knights of any ſhire, or of a burgel 
or burgeſſes for the ſaid borough of Crick/ade, 
for or in reſpect of any meſſuages, lands, or 
tenements, which have been charged or aſſeſſed, 
for x kalendar months next before ſuch election, 
towards ſome aid granted, or to be granted to 
his majeſty, his heirs or ſucceſſors, by a land 
tax, in the name of a. tenant or tenants actually 
occupying the ſame at the time of ſuch aſſeſſment 
being made, although the name of the perſon ſi 
claiming to vote, or the perſon or perſons by it 
through whom ſuch perſon ſo claiming to vote derives 
bis title, or of the predeceſſer of the perſon ſo clain- 
ing to vote, ſhall. not be inſerted in the aſſeſineu, 
according to the form of the oe n to the * 
juſt feciteg.i a ee. Aer 3. 


* 
* - © +5Sw << > ms Me. 


©) ow - The 
To 
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« The above act of the 20. Geo. III. c. 17. / 
directs, that no perſon ſhall - vote in reſpect of 
any neſſuages, lands or tenements, which have not 
been aſſeſſed to the land tax for ſix kalendar 
months preceding the election. But it has been 


let to the pariſhioner, though he is not aſſeſſed 


to 2. © That Rice Jones rector of Hareſcombe, 
who lets his tithes of above the value of 408. a 
year, to his pariſhioners, but is not particularly 
rated for the ſame to the land tax, had a right to 
vote, &c.“ 


of a field let for a guinea a year and two houſes, 


177 
What. eftate is 
= x0 to be ra- 


held that a rector may vote in reſpect of tithes Tithes. 


for the fame: As, in the Glouceſterſhire caſe Glofter 147. 
it was moved and reſolved in the affirmative 11 


In the caſe of J. Tanſley his freehold conſiſted 2. Lud. 525. 


, the one let for twenty ſix ſhillings, and the other 
A for twenty four. It was the cuſtom of the pa- 
4 rſh to aſſeſs land only, and the voter was aſſeſſed Land only. 
4 for this field only. It was objected that he had 
1 freehold of forty ſhillings value; for his 


land, which was alone aſſeſſed did not amount 
to that ſum; but the committee allowed the vote. 
The rev. Henry Hinde voted for houſe and 


tad three tenements in the pariſh, held by others 
:s tenants, for which he was aſſeſſed. The aſ- 
ſeſor ſaid it was not uſual in his pariſh to aſſeſs 
the clergyman for the houſe he lived in. It was 

=. objected 


nd in his own occupation, viz. the parſonage Ibid. 526. 
houſe, for which he was not aſſeſſed ; but he Parſonagehouſe. 
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vote was given, vag not aſſeſſed ; and the party 
could not now rely upon any other freehold than 
that given in at the poll. To which the other 
ſide anſwered, it was ſufficient to ſupport this 
vote, that he was aſſeſſed for a freehold in th; 
pariſp, named at the poll, though it might not 
happen to be preciſely the eſtate named, but if 

it were not ſo, this particular caſe ſhould be di- 

ſtingniſhed, on account of the practice in the 

place to omit the clergyman's own houſe from 
the rate. The vote was held good. 

In the Bedfordſhire caſe in 1785, Thomas 
| Rating gin join ee ſtood in the column of tenants, 
[ 3 2 ' 
2+ Lud. 524 © Wms. Boyes and Thos. Whittall, J. o 19 0.” 

The eſtate belonged to theſe two, In ſupport 
of Whittall's vote it was ſaid, that he could not 
have procured a different method of aſſeſſment, if 
he had appealed againſt the rate, becauſe he could 
not require more than to be named upon it. On 

the other hand it was ſaid, that neither was a. 

ſeſſed to any particular ſum, and the rate wa 

therefore bad according to the third ſection of 
the 20. Geo. III. c. 17. by which the proportions 
of the tax to be paid by each ſeveral owner, where 

the occupation is joint, are expreſsly required v 

be charged. The vote was held had. 

In the Cricklade caſe, Jacob and Broom Pin- 

negar, an uncle and nephew, held an eſtate i 


common 
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common ſor which they voted, It wus rated 2 Lud. 537. 
thus: © The Mr. Pinnegars.“ This was _ 

a good afſeſlment of each, 

In the ſame caſe, W. Jacobs, cad with 
ſix other -perſons; all in the occupation of their 
premiſes, in one joint ſum of 51. 128. the whole 1bid. 538. 
ſeven being braced together in a circumflex op- | 
poſite to that ſum. His vote was held good, 

In the Bedfordſhire cafe in 1785, John Ver- 
non, jun. eſq; voted for a freehold in the occu- 5 
pation of James Hans. The aſſeſſment was in Formof che rate. 


the n form : 2. Lud. 523. 
\as | 
ts 1 Landlord. "ANY 0 Tenants | 
Mr. Vernon, Dante Clraton, - 
. ditto, Ifaac Pennyfather, 


n ene eee | 
cupied by Daniel Cleaton; and the party object- 
ing contended, that theſe ſeveral aſſeſſments re- 
ferred to the ſame perſons by means of ditto re- 
peated, On the other hand, Mr. Vernon en. 
proved, that Harris was tenant to his ſon, not 
to him, as did the tenant himſelf. The vote | 
was held good. 

In the ſame caſe, "Ro Wittenſtal and his 
brother Henry, held the eſtate in joint-tenaney, 

. the former voted; but as Henry alone was af- Perſonsto be rat- 

ſeſſed, the vote was held bad. GT 

| N 2 Samuel EG 


180 


2 Lud. 508. 


2. Lud. 506. 


Vicars. 
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Samuel Charlton, voted for an eſtate, that 
belonged in equal ſhares to him and Daniel 
Charlton. The latter, who was the elder voted 
for the ſitting member, and was not objected to 
Samuel voted for the ſitting member, and was ob- 
jected to for not being aſſeſſed. The rate was of 
Mr. Charlton, which the party objecting contend- 
ed, ſhould be applied to the elder of the two; and 
that the ſitting member, by not objecting to his 
vote, had indirectly admitted him to be duly aſſeſ- 


ſed under that aſſeſſment. The vote was held bad. 


In the ſame caſe, the Rev. Edmund Whad- 
ley, voted for the tithes as vicar of Houghton, oc- 
cupied by T. Brandreth, eſq; the aſſeſſment was 
T. Brandreth, eſq; for houſe land and tithes in bis 
own occupation. It appeared that the vicarage 
had been endowed with the tithe of two pieces of 
land; and that there was paid to the vicar an- 
nually by the impropriator of the great tithes, 
in conſequence of an agreement made a cen- 
tury ago, the price of two quarters of wheat 
and two of barley, in lieu of his tithe, The pre- 
ſent impropriator had paid it to the voter and his 


| predeceſſors 30 years: He underſtood the agree- 


ment to have been originally made by his anceſ- 
tor, in order that he might collect the whole 
tithes of the pariſh. It was argued in ſupport of 
the vote, that the reſolutions ® of the commit- 
tee were applicable only to the common connec- 


Vie theſe reſotutions, ſupra, p. 173. 
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tion of landlord and tenant, which was material- 
ly different from that ſubſiſting between the voter 
and Mr. Brandreth; who did not hold the tithes 
in quality of tenant to the voter. That in ſuch 
caſes the aſſeſiment of the ſubje of the vote, 
without reference to the owner, was all that could 
reaſonably be — n. committee beld 
the vote good. 


In the ſame caſe, the Rev. W.P. „ Netherſole, 2. Lud. 507+ 


voted for the vicarage of Ledlington. The voter 
received 10l. a · year from the impropriator of the 
great tithes (Lord Oſſory) in right of his vicar- 
age; and was no otherwiſe aſſeſſed for it than 
under the name of Lord Oſſory. This caſe was 
compared to the preceding caſe, and it was ſaid 
to be impoſſible for the vicar to get his name in- 
ſerted in the rate, by any means allowed him * 
law. The vote was allowed. 


The Rev. Richard Dowbiggen, voted for 16ia. 


glebe and tithe in the occupation of Lord Leigh. 


The aſſeſſment was Lord Leigh for tithe oc- Prebendaꝶ. 


cupied by John Mann.“ It appeared that Lord 
Leigh had a leaſe for lives of the prebend of 
Leighton Buſſard, of which the voter was pre- 
bendary. Mann rented the tithe of Lord Leigh, 
who paid upwards of 761. a-year to the voter 
being the reſerved rent of his leaſe of them. 
The vote was held good. 

In the ſame caſe, Hugh Smith, voted for a 
freehold, of which he had been in poſſeſſion two 


N 3 years 


2. Lud. 508. 
Ceſtuĩ- que · truſt. 


2. Lud. 501. 
School maſters 


Ibid, 502. 


Ibid. 
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years under the ſame, circumſtances, . as his 


brother James, mentioned in the former part of 
this title; (ſupra p. 136.) but the elder brother 
(Thomas) was aſſeſſed for it. In ſupport of the 
vote, it was contended that Thomas who had the 
legal eſtate, was properly a truſtee for his bro. 
ther, and he being aſſeſſed, and the voter having 
poſſeſſion as of an equitable eſtate, the aſſeſſment 


ought to be conſidered as a virtual one of Hugh 


the voter. But the committee held the vote bad. 
In the ſame caſe Thos. Gardner and Peter Ma- 


* | ſon, voted each for land and tithe in the accupa- 


tion of Edward Rudd. They were ſchoolmaſters; 


of free ſchools inſtituted by the will of Sir John 


Cotton in 1726, under their appointments they 
received annual ſalaries out of an eſtate ſettled by 
the will for thoſe uſes. The eſtate was aflefſed 
under the name of u Ihe votes 
were held good. 

So, where Richard Shadbrook voted for land 
in the occupation of Joſeph Lilley, as ſchool. 
maſter of Keyſoe, in right of which he received 


the rent of a farm, called Bolnhurſt ſchool farm- 


The aſſeſſment was of Balnburſt ſchool farm, 
Joſeph Lilley (tenant).“ The vote was allowed. 

And the vote of the Rev. J. Thompſon was 
alſo held good, under the ſame circumſtances, 


The aſſeſſed was of Kimbolton ſchoal farm, J. 


Parſter 1 
In 
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In the Cricklade caſe, William Kempe voted * Lud. 53 
for a freehold which belonged to him as —_— 
maſter of Lineham, the aſſeſſment was of 
ſebiitaper of — and the vote was by 
* 
The following caſes aroſe before the Bedford- 
ſhire committee under the exceptions mentioned 
in the ſecond ſection of the 20. Geo. III. c. 17. 2. Lud. 628. 
(ſupra p. 160.) As to the vote of Thomas Cave, 
His mother was aſſeſſed. His freehold was de- 
viſed to him by his father's will; and he came of 
age within a year before the * His was 
held good, 
So was that of Richard Pedder's, who voted toi. 
for a freehold in his own occupation. It was aſ- 
ſeſſed under the name of Thomas Britton, as 
owner and occupier. Britton married the voter's 
mother, and held poſſeſſion of this eftate till the 
voter came of age. The latter obtained poſſeſſion 
only a few months before the election. 
But, the vote of William Mantle was held bad Iba. 
under the fame circumſtances a$ the foregoing, 
except that Mantle was twenty-five years old. 
The eſtate was the mother's till the voter came of 
age, and the (tep-father ſince that time, received 
the rents for his uſe. 
Henry Field. The aſſeſſment for his freehold , , ..z. 
was of Thomas Field his elder brother. The 
father had been dead ſome years, and the elder 
brother managed his eſtate (which was deviſed to 
N 4 the 


184 


By marriage. 
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the children equally) and was rated for the whole, 


including the voter's part of it. Henry came of 


age in May 1783, but this was unknown to the 
aſſeſſor. It was contended, that this vote ought 
to be allowed upon the ſame principle as that of 
Pedder; becauſe the time of the voter's taking 
by the deviſe, ought, for this purpoſe, to be 
reckoned from the day of his coming of age; 
which would bring the caſæ within the exception 
of the act. This vote was allowed, 

As to the vote of Thomas Joyce. The aſ— 
ſeſſment was thus : © Mr. Bull, Thomas Joyce” 
(tenant). The voter polled for his wife's eſtate, 
whom he married a very ſhort time before the 
election. She was the daughter of one Love, 
from whom ſhe derived the eſtate, and came of 
age within two years before the election; and at 
the ſame time obtained poſſeſſion of the eſtate 
from her guardian Mr. Bull. He had married 
Love's widow ; and in right of his wife had ma- 
naged the eſtate of the voter's wife, as her guar- 
dian, till her coming of age, and as ſuch came 


to be named in the aſſeſſment. The voter was 


in poſſeſſion of the eſtate as tenant, when the vote 
was made, and before his marriage. Againſt 
the vote it was ſaid, that the exception in the ſe- 
cond ſection of the act (ſupra p. 160.) did not ex- 
tend to this caſe; becauſe it did not appear that 
the tenement had been aſſeſſed, within two 


years next before the election, in the name of 
the 
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the perſon through whom the voter claimed.“ 
on the other ſide it was ſaid, that the wife having 
come of age, within the two years, and having 
then got poſſeſſion of the eſtate from Mr. Bull, 
the rating of him ought (conſiſtently with the de- 
ciſions in the caſes of Pedder and Field juſt men- 
tioned) to be taken upon an equitable conſtruc- 
tion of the ſtatute, to be within the exception. 
The vote was held bad. 

Where a perſon votes in reſpect of an annuity, 
the 3. Geo. III. c. 24. . 1. To prevent fraudu- 
lent and occaſional votes in the elections of knights of 
the ſbire, and of members for cities and towns which 
are counties of tbemſelves, ſo far as relates to the 
right of voting by virtue of annuity or rent charge,” 


Not having the r 
annul dies duly re- 
gittered. 


— mmm} 
3. G. III. c. 24. 


enacts, „ That from and after the firſt day of , e may 


Auguſt, 1764, no perſon ſhall vote for electing 
any knight or knights of a ſhire, citizen or citi- 
zens, burgeſs or burgeſſes, of any ſuch city or 
town for that part of Great Britain called Eng- 
land, for or in reſpe& of any annuity or rent 
charge iſſuing out of freehold lands or tenements, 
and granted before the firſt day of June, 1763, 
unleſs a certificate, upon oath, ſhall have been 
entered twelve kalendar months, at leaſt, be- 
fore the firſt day of ſuch election, with the clerk 
of the peace for the county, riding or diviſion, 


or with the clerk of the peace, town clerk, or 


other public officer, having the cuſtody of the re- 
cords 


vote in elections 
of knights of 
the ſhire, - or of 
members for ci- 
ties and towns 
which are coun» 
ties of them- 
ſelves, in right 
of any annuity 
or rent charge 
granted before 
1 June, 1763, 
unleſs a certiſi- 
cate be entered 
with the clerk of 
the peace, or o- 
ther proper offi- 
cer 12 months 
before any ſuch 
elections be gin 3 
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cords within ſuch city or town whete ſuch lands 
or tenements do lie, as follows (that is to ſay), 


« J, H. B. of an 
really and bona fide ſeized of an annuity 
or rent charge, for my own uſe and bene. 
fit, of the clear yearly value of forty ſbil. 
lings, above all rents and charges payabl 
out of the ſame, wholly iſſuing out of free. 
bold lands, tenements, or hereditaments, 
belonging to C. D. of 

fituate, lying, and being, in the pariþ, 
townſhip, or place, or in the pariſhes, 
TIEN or places of E. in the count 
of without any truſt, 
ee matter, or thing to the con- 
trary notwithſtanding; and J, or the per. 
ſon or perſons under whom I claim, wa; 
or were ſeized of the ſaid annuity or rent 


charge before the firſt day of June, 1763. 


+» * 


2. ©* That no perſon ſhall vote for the elet- 
and in like man- 


ner with. reſpeRt ing any knight or knights of a ſhire, or for a 
om an ſhall citizen or citizens, burgeſs or burgeſſes, of any 


| — . ſuch city or town, for that part of Great Britain 


rn called England, in reſpect of any annuity or rent 
charge iſſuing out of freehold lands, tenements, 

or hereditaments, which ſhall come to ſuch per- 

ſon by deſcent, marriage, marriage ſettlement, 

deviſe, or preſentation to a benefice in a church, 

or 
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ds or promotion to an office, within twelve kalen- 
dar months next before ſuch election reſpective- 
ly, unleſs a certificate upon oath, or affirmation 
n if a Quaker, ſhall have been entered with the 
„cer of the peace, town clerk, or other officer 
” 25 aforeſaid, before the firſt day of ſuch — 
l. a follows; that is to ſay, 


| 
| 
A 1 
fo * 7 A. 3. of ATA am really 1 
1 and bona fide ſeized of an annuity or = 
rent charge, to my own uſe and benefit, 11 
h, of the clear yearly value of forty ſhillings i| 
2 a year, above all rents and charges pay- lf 
ty able out of the ſame, wholly iſſuing out of Lf 
ft freehold lands, tenements, or heredita« — 
1 ments, belonging to C. D. of | q 4 
2 ſituate, lying, and being in the pariſh, i i 
45 townſhip, or place, or in the pariſhes, ma 
nt townſhips, or places of in the . 
% county 9 without any truſt, 5 
agreement, matter or thing to be con- - 
d-  trary notwithſtanding; and 1 became - e 1 
2 ſeized of the ſaid annuity or rent charge, [| 
1 en ibe day of | 
0 laſt paſt, by deſcent or otherwiſe” ou the j 
nt caſe may en ) | 
cs, | 
er- 3. © That Glow and after the ſaid firſt day of wor may any. | 


perſon vote in, 


nt, . Aaguſt, 1764, no perſon ſhall vote at any elec- P%9.gue in 
ch, ion of a knight or knights of the ſhire, or of any OG. Sn 
Citizen 


in reſpect of any 
anguity or rent 
charge 
after al . 

1 June, 1763, day of June} 1763, unleſs a memorial of the 


waleſs a memo- 
ria! of the grant 
duly atteſted and 
regiſtered, as a- 


= — — —— 
- — > << ea n—L ee. - 


— 
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citizen or citizens, burgeſs or burgeſſes, of any 
ſuch city or town, within that part of Great Bi. 
tain called England, for or in reſpect of any au- 
nuity or rent charge to be granted after the firſt 


grant of ſuch annuity or rent charge ſhall have 
been regiſtered with the clerk of the peace of the 
county, riding, or diviſion, or with the clerk of 
the peace, town clerk, or other public officer, 
having the .cuſtody of the records, within ſuch 
city or town where the lands or tenements out of 
which ſuch annuity or rent charge iſſues ſhall lie, 
twelve kalendar months at leaſt before the fit 
day of ſuch election; which memorial ſhall be 
wrote on parchment, and directed to ſuch clerk 
of the peace, town clerk, or other public officer, 
and ſhall be under the handand ſeal of the grantor 
or grantors, and atteſted by two witneſſes, one 
whereof to be one of the witneſſes to the execu- 
tion of ſuch grant; which witneſſes ſhall, upon 
oath, before ſuch clerk of the peace, town clerk, 
or other officer as aforeſaid, or their deputies, 
prove the ſealing and delivering of ſuch grant, 
and the ſigning and fealing of ſuch memorial; 
and which memorial ſhall contain the day and 
year of the date, and the names, additions, and 
abodes, of the parties and witneſſes, and all the 
lands and tenements out of which the annuity ot 
rent charge iſſues, and the pariſh, townſhip, 0 
place, or the pariſhes, townſhips, or places, 
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where ſuch lands and tenements lie; and that — 2 whe 


every ſuch grant, of which ſueh memorial is ſo to — of yt 


be regiſtered, ſhall, at the time of entering ſuch and year of en- 


tering the memo- 


memorial, be produced to ſuch clerk of the peace, rial tobeinduried 
. thereon by 
town-clerk, or other officer, as aforeſaid, or proper officer ; 


their deputies, who ſhall thereon indorſe a cer- 
tificate, in which ſhall be mentioned the day 
and year on which ſuch memorial ſhall be fo 


entered,” | | 
4. © That from and after the ſaid firſt day of Nor may any one 


Auguſt, 1764, no perſon ſhall vote at any elec- nes home 


any annuity or 


ion of a knight or knights of the ſhire, or of any rent charge made 
citizen or citizens, burgeſs or burgeſſes of any "_ * 
ſuch city or town, in that part of Great Britain 

called England, by reaſon of aſſignment of any 

annuity or rent charge, or any part or parts there- 


f, made before the ſaid firſt day of June, 1763, unlef a oerti6- 


nleſs a certificate of ſuch aſſignment upon oath, a4 bog 4 


the purport herein-before mentioned, with re- fi ß; 


ſpect to an original annuity or rent charge, ſhall 
ave been entered with ſuch clerk of the peace, 
wn clerk, or other officer as aforeſaid, twelve 
kalendar months at leaſt before the firſt day of ird e- 


ſuch election; and that no perſon ſhall vote 2 


any ſuch election as aforeſaid, by reaſon of an June, then ame- 
allgnment of any annuity or rent charge, or any and of the grant, 


part or parts thereof, made after the firſt day of r 


une, 1763, unleſs a memorial of ſuch aſſign- — 
ment, and alſo a memorial of the grant of ſuch 
nuity or rent charge of which ſuch aſſignment 


ſhall 
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ſhall be made, ſhall have been atteſted and re. 

giſtered twelve kalendar months at leaſt befyre 

the firſt day of ſuch election, in the ſame man. 

ner as is herein-before directed with reſpect w 

the memorial of an original grant or rent charge,” 

5. © That the clerk of the peace of ever 

county, riding, or diviſion, and the clerk of the 

peace, town clerk, or other officer as aforeſaid, 

Books to be kept Of every ſuch city or town, ſhall keep a book a 

— books for entering of every ſuch certificate and me. 

nd caries. morial, and ſhall be allowed for the entry of ever 

| " ſuch certificate the ſum of one ſhilling, and of 

| —D | every ſuch memorial, two ſhillings and no more; 

and far ever ſearch for any certificate or mem- 

Fees for entry, rial, one ſhilling, and no more: and that ay 
and ſearch, . N : 

perſon or perſons may, at all ſeaſonable times 

| | reſort to, and inſpect the certificates, memori 

8 als, and books of entries thereof; and ſuch clerk 

| of the peace, town clerk, or other officer 25 + 

| forefaid, or their deputies, is hereby directed and 

and for copies. required forthwith to give a copy of any certify 

| cate or memorial to any perſon or perſons wiv 

ſhall deſire the ſame, paying for fuch copy, | 

it contains not more than two hundred words, 

| the ſum of ſæpence; and ſo in proportion ta 

_ | any greater number of words; and ſuch clerk d 

| Officer may ad- the peace, town clerk, or other officer as afor- 

—_— ſaid, or their deputies, is hereby impowered to 

Copieratreſted b adꝗtmĩnĩſter an oath in all caſes where an oath is x. 

—_ : quired by this act; and true copies of the = 

al 


if 


4 
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id certificates and memorials atteſted by ſuch — — 
reſpeive clerks of the peace, town clerk, or dnss. 

other officer as aforeſaid, or their deputies, ſhall, 

xt all times, be allowed and admitted as legal 

evidence in all caſes whatſoever.” 


6. Provided,“ That a memorial of ſuch Memorials of. 


grants or aſſign- 


grant or aſſignment as ſhall be made and exe- ments made and 
cuted in any place not within forty miles of the 4% miles from 
office of the clerk of the peace for the reſpective tn —— 
county, riding, or diviſion, or of the town clerk, pen producing 
or other officer as aforeſaid, ſhall be entered and beter e tt. 


regiſtered by ſuch clerk of the peace, town clerk, e was 25 


or other officer as aforeſaid, or their deputies, Wefminter, or 
in caſe an affidavit ſworn, or affirmation of a . 
Quaker, before one of the judges at Weſtminſter, 

or a maſter in chancery ordinary or extraardi- 
nary, be brought with the ſaid memorial to the 

ſaid clerk of the peace, town clerk, or other of- 
ficer, as aforeſaid, wherein one of the witneſſes 

to the execution of ſuch grant or aſſignment ſhall 
[wear that he or ſhe ſaw the ſame executed; and 

the ſame ſhall be a ſufficient authority to the 
clerk of the peace, town clerk or other officer, 

or their deputies, to give the party that brings 
ſuch memorial a certificate of the regiſtering ſuch 
memorial; which certificate, figned by the ſaid 
clerk of the peace, town clerk or other officer, 

as aforeſaid, or their deputies, ſhall be taken 
and allowed as evidence of the regiſtry of the ſame 
memorial in all cqurts of record whatſoever ; 


any 


| Officer guilty of 8. Officers acting contrary to that act, forfeit 
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any thing herein contained to the contrary not- 
withſtanding. at 

Officer, or depu-. 7. That the clerk of the peace of every 

puty, to attend, county, riding, or diviſion, and the clerk of the 


upon reaſor.able 


notice and fatis- peace, town clerk, or other officer, as aforeſaid, 
faction, with 


books of entries of every ſuch city or town, or their deputies, 
ry ror ſhall, upon reaſonable notice, attend at any ſuch 
election with the book or books of entries of 
every ſuch certificate and memorial, at the re- 
queſt of any candidate or candidates; he or they 
making him reaſonable ſatisfaction for ſuch at- 


tendance.“ 


Q- 2 


lot 


any neglef er one hundred pounds to the perſon who ſhall ſve 


midemeanor, 


forteits 100) for the ſame, by action of debt, &c. 


lay 

1 9. No perſon to be liable to any forfeiture or 501 
rrolecutions. penalty by that act, unleſs proſecution is com- gul 
menced within twelve months. ann 

What annuities Any annuity” — Glouceſterſhire, The Rev. vi. 
um. John Jones was objected to as having voted for if 
Cn,” an annuity not regiſtered, The annuity for dea 
which he did vote was a payment of 20l. a- year (a 
in lieu of tithes. It was moved and carried 13 will 
to 1. ©. That the Rev. John Jones, ſtanding tim 

on the poll as voting for a ſalary iſſuing out of iſ the 
great tithes, is obliged to regiſter the ſame under whi 
the act for regiſtering annuities or rent charges. acg 
- Satiry out of Bedfordſhire. Edward Pinnard voted for an 

E gg > 9-4 annuity, under a will, by which it was charged 5 
— by e- upon the teſtator's eſtates, It was not regiſtered, * 


nor 
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nor aſſeſſed to the land tax *, otherwiſe than un- 
der the names of thoſe to whom the eſtates be- 
longed. The committee held the vote bad. 

In the ſame caſe, one of the objections. to the : lu 50. 
vote of Daniel Palmer was that he could not 
vote in right of an annuity deviſed to him before 
1763, becauſe it was not regiſtered according to 
the above act of 3. Geo. III. c. 24. In ſupport 
of the vote as to that objection, the counſel ar- 
gued, that the act did not extend to annuities 
coming by deviſe. Becauſe the deſign of the act 
js to prevent fraudulent and occaſional grants of 
a rent charge, and for this purpoſe the word 
grant is the ruling phraſe in it; which word in 
la is always uſed to denote a contract inter vi- 
20, and never applied to deviſes. That the re- 
gulations preſcribed in the act for the regiſtering 
annuities are ſuch as can relate only to grants, 
iz. the memorial is to be ander the hand and ſeal 
of the grantor, which cannot be had after his 
death; and the witneſs 10 the execution of the grant 
(a form of expreſſion not uſual in the caſe of 
vills) is to arreſt the ſealing and delivery, at the 
time of regiſtration, That this conſiruction of 
the act is further juſtified by the ſecond ſection, 
which includes expreſsly the different modes of 
acquiring annuities by ſucceſſion, deſcent, de- 


It was ſaid in argument by the counſel in this caſe of Bedfordſhire 
that an annuity not requiring to be regiſtered, muſt be aſſeſſed to the land 


lit, 2, Lud. 499. 
O viſe, 
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viſe, and promotion, and requires a regiſtration 
only when theſe accrue within twelve months be- 


fore the election. The voter was alſo objected 


Reſerved or fee- 
farm rents, do 
not not require 
regiſtration. 


Gloſter 58. 


What deſcrip · 


tion neceſſary in 


the memorial. 


— — 
Gloſter 38. 


to as having voted for houſe and land (for which 


he was not afeſſed) when his freehold was an an- 
nuity of 100). iſſuing out of the houſe and land, 
and the counſel objecting to the vote principally 
relied on the effect of the latter objection. The 
committee held the vote bad. , 

t Or rent charge — As neither reſerved, nor 
fee - farm rents, are mentioned in the above act, 
the committee in the Glouceſterſhire caſe reſoly. 
ed nem. con. © That a reſerved or fee - farm rent, 
need not be regiſtered under the act for regiſter- 
ing annuities,” 

In the ſame caſe, Samuel Harrington was ob- 
jected to as having voted for an annuity not 
regiſtered. One Merrinear pays from his eſtate 
a fee-farm rent of 51. which was formerly paid 
to Dee, who bequeathed it to the voter. It 
was contended that an annuity coming to the 
voter by will, and not by grant does not require 


to be regiſtered. The committee reſolved n. 


con. © That the annuity for which Samuel 
Harrington voted, and which devolved to him 
in 1762, by the will of John Dee, does not r- 
quire to be regiſtered.” 

Mr. Bathurit's vote was objected to in the ſame 
caſe for not having properly regiſtered the an 
nuity in right of which he voted. It appeared 

| that 
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that the annuity was ſecured to him by the mar- 
riage ſettlement of his father (Lord Bathurſt) ; 
but he regiſtered it as coming to him by deſcent. 
The committee reſolved 8 to 7, that he had no 
right to vote. There were only fourteen gen- 
tlemen lefr on the committee, when this vote 
was decided, and at firſt the diviſion was equal ; 
but the chairman gave a caſting vote againſt Mr, 
Bathurſt, | | 


IV. Of votes loft from informality in giving them 
at the poll. 


The vote of a freeholder will be loft, by not 
attending to the regulations preſcribed by the 
8th ſection of the 18 Geo. II. c. 18. (ſupra p. 
40.) As in the caſe of Bedfordſhire. The Rev. 
Decimus Reynolds, went to the polling booth 
of the hundred of Flitt, and there was ſworn and 
declared his vote for Lord Ongley, for a free - 
hold at Thurley which is in the hundred of Wil- 
ley. He alſo poſſeſſed a freehold in the hundred 
of Flitt, but ſaid nothing of that at the poll. 
There was no entry of his name in the poll book, 
or in either of the party's check books, After 
he had (as he thought) given his vote, he was 
told at the polling place to go to the Willey 
booth; but he did not go, thinking his vote had 
been properly taken down in Flite, The com- 


mittee refuſed to add his vote to the poll, 
8 | O 2 | In 
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In the ſame caſe William Leigh voted for 3 
tenement-in Sandy pariſh, in the poll book of the 
hundred of Biggleſwade. It was aſſeſſed in x 
rate for the hamlet of Beeſton, part of which 
only is in Sandy. The pariſh of Sandy is in the 
hundred of Biggleſwade, but Beeſton is in that 
of Wixamtree ; although with reſpect to church 
and poor rates, it is conſidered as a hamlet of 


Sandy. The objection was, that the voter had 
no freehold as deſcribed duly affeſſed, becauſe he 


voted in the Biggleſwade booth. It was ſaid in 
anſwer, that it did not ſignify in what pariſh 
or hamlet the freehold was aſſeſſed, provided it 
were aſſeſſed in any. The vote was allowed. 
The Rev. Robert Willan polled for a vicar- 
age at Cardington. In this pariſh he was not 


. aſſeſſed; but he likewiſe held the vicarage of 


Keyſoe, in another hundred, for which he was 


duly aſſeſſed. The poll clerk proved that the 
voter was very ill when he came to poll; that 


another gentleman came with him to ſpeak for 


him, who ſaid his freeholds were the livings of 
Cardington and Keyſoe. But he (the clerk) 
did not enter the latter in his book, becauſe not 
in his hundred. In the evening the voter de- 
fired to have it altered, and both vicarages inſert- 
ed in the book, but the ſheaiff refuſed it, This 
vote was held bad. 
So, as to the vote of John Oliver. He pol- 


led in the book for the — of Clifton and 
— Wixamtree, 


— 
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Wixamtree, for a freehold. in Clifton pariſh, 


. where he had no freehold, but in Shillington 
he had, and he was aſſeſſed for it, in the hundred 
of Flitt, where that part of Shillington pariſh lay. 
The voter was examined to prove that he de- 
clared to the poll clerk, his freehold lay in Shil- 
\ lington. But the check books agreeing with the 
| poll book, his vote was deemed bad. 
But in the Glouceſterſhire caſe, one Benjamin diser, 120. 
. Price was objected to as having no freehold ; the 


place he voted for not being in the liſt, in the 
booth where he polled. As the poll clerk had 
admitted him to vote, though contrary to the di- 
rections in the act, the committee were unanim- 
ous that he ought not to loſe his vote, and there- 
fore over ruled the objection. 

If an elector, when he gives his vote, miſ- Inf aamiag Ge 
names the place, where his frechold lies, and helles the 
is rated, his vote will alſo be loſt -In the is rated. 
caſe of Glouceſterſhire the committee reſolved, Gloter 140. 
© That it was their opinion, that it was neceſſary 
for every freeholder at the election when he 
polls to give in the name of the patiſh, hamlet, 
townſhip, tything, or place in which his free. 
hold was fituate,” And it was alſo reſolved, 
that the word “ hundred” ſhould not be in- 
ſerted before the word © pariſh”, on account of 
* By the 10. Anne e. 23. f. f. (ſupra p. 39.) the ſheriff, or under ſheriff 


or clerk taking the poll, is to enter the place of the electot's freehold a, 
he declares the ſame at the time he give. his vote. 
the 
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the impoſſibility of finding out any particular 
frreehold in large hundreds. And the ſame 
committee determined mem. con. that evi. 
dence to prove that Thomas Blanchard had a 


frechold in a different pariſh and hundred from 
thoſe which he 1 in at the poll, be not ad- 
mitted,” 

In the Bedfordſhire as. the committee diſ. 


allowed the vote of Thomas Lane who had voted 


for land in Barton pariſh, when his freehold lay 
inthe adjoining pariſh of Higham Gobian, where 
he was afſeffed. The voter's houſe was very neat 
Barton: Letters were directed to the tenant who 
occupied it, at Barton PI z and his family 
went to Barton church. | 

In the ſame caſe, Thomas Harwood eſq; 


. deſcribed his freehold to be land in Colnworib. 


In this pariſh he was not aſſeſſed ; but he was 


| duly aſſeſſed for an eſtate at Roxton, a different 


pariſh in the fame hundred. It was at firſt con- 
tended in ſupport of the vote, That as the mil- 
take did not carry the frechold into a different 
hundred, it was competent to rhe parties to 
prove an aſſeſſment for a different eſtate, provi- 
ded it were in the ſame hundred; and that it was 
not neceſſary to defcribe the fituation by the pa- 
riſh, But afterwards the vote was admitted to 
be untenable. 

In the ſame caſe, Henry Belfield voted for a 
frechold in his own occupation, in the pariſh of 
Studhan. 


t ww os waa, Ca 
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Studham, Part of this pariſh lies in Hertford- 
ſhire, the other part in Bedfordſhire, in both of 
which the voter had land. That which he occu- 
pied bimſelf lay in Herts, that in Bedfordſhire 
was let, and the voter was properly aſſeſſed for 
it, The vote was held bad. 


The following caſes were decided by the Lud. 


Cricklade-committee.— William Huſſey eſq. vo- 
tel for a freehold in Highworth, which is a pa- 
riſh conſiſting of ſeveral tythings, ſeparately rated 
to the land tax. One of theſe tythings is named 
Highworth; in this the voter was not rated, but 
in another. The committee refolved, That 
the voter's being rated on the aſſeſſment of ſome 
or one of the tythings, part of the mother pariſh 
of Highworth was ſofficient.” 

H. Mereweather voted for a freehold in Leigh. 
The pariſh is Leigh and Cleverton, The aſſeſſ- 
ments are ſeparate, but in the latter place, the 
voter's frechold was aſſeſſed, yet held good. 

William Clements voted for a freehold in 
Broad Town, This is a «ything in the pariſh of 
Clif Repard, and there are three others, each 
ſeparately aſſeſſed. The voter was aſſeſſed in 
the tything of Cliff, but not in that of Broad 


Ibid. 513. 


Ibid. 


Town, in which the freehold voted for lay. His - - 


vote was held bad. 

John Bailey and two others voted for fo; 
holds in Malmſbury. I hey were ſituated in the 
town of Malmſbury, but in the ht of Weſt- 

O 4 port, 


Not correct in 
deſcribing the 
eſtate. 


2 Lud. 444. 
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port, in which they were aſſeſſed. The pariſh 


of Malmſbury has an aſſeſſment, and other pa- 


rochial rights of it's own, and ſo has Weſtport, 
The committee paſſed no reſolutions on theſe 


votes, but they were conſidered by the counſel as 


untenable. | 

By the freeholder's oath PD p- 41. it is ne- 
ceſſary for the voter at the poll to deſcribe the 
eſtate for which he votes. And the committee 
in the Bedfordſhire caſe reſolyed, © That if a 
voter gives in a freehold on the poll, which is 
not worth 408. a year, the vote is to be conſi- 
dered as a bad one, notwithſtanding he may be 


poſſeſſed of other freeholds 3 to more 


than 408.“ N 
In the ſame caſe, the 1 vote af William Odell 


was given up who had voted for premiſes let for 
11. 11s. 6d. a year; though he had another 
' tenement near this, let to another, W for l. 


a year. 
But the vote of Timothy Kidman was held 


good, under the following circumſtances. He 


voted for houſe and land, in the occupation of 


Icchn Oſborn. This did not amount to 40s. but 


the voter's freehold conſiſted of two tenements 
under one roof, one let of Oſborn, the other 
to Cope, both together paying 3l. 8s. There 
was only one door in the front; but there were 


\ ſeparate ſtair caſes and gardens and in every other 


reſpe& they were ſeparate dwellings. So wi 
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the vote of one Perkins under the ſame circum- 
ſtances, he deſcribed his freehold as OY 
of houſes. 

In the Buckinghamſhire caſe, John Creaker » Lud. 603- 
was objected to as voting for a freehold of leſs 
than 408. value. He'deſcribed it on the poll as 
land. His freehold conſiſted of a houſe, with a 
yard annexed appurteaant to the houſe, uſed as 
a carpenter's yard. The yard alone was worth 
20s, but both together more than 40s. It was 
contended in-ſupport of this vote, that /and in a 
legal ſenſe includes building on the land, and 
where both made one entire tenement, neceſſarily 
paſſed together. The committee by their reſo- 
lution allowed the inquiry into the value of the 
houſe, in order to make out the qualification of 
the voter. 

In the Bedfordſhire caſe, John Gilbert was Did 447+ 
objected to, principally for not having a freehold 
of 40s. He deſcribed it at the poll, as conſiſt- 
ing of houſes, in the occupation of himſelf and 
others. He was aſſeſſed as landlord and 7enant. 
Proof was offered as an objection to his vote, 
that the houſe be lived in, was not worth 40s. a 
year, ſo that the freehold for cubich be voted, was 
either not aſſeſſed or under value. The princi- 
ple of the objection was admitted, but the fact 
25 to the value not being ſatisfactorily proved, 
the objection was not perſiſted in. 
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In the fame caſe, John Hill voted in right of 
an annuity of 20). a year deviſed to him for life, 
iſſuing out of lands charged with it. The land; 
were deviſcd in truſt, and the annuity was paid 
to the voter by the tenant of the land, by the di. 
rection of the truſtee. He deſcribed his free. 
hold at the poll to conſiſt of houſe and land, with 
the proper tenant. The owner of the eſtate 
charged with the annuity was affeſſed ; but the 
voter was not. The annuity was not regiſtered, 
It was ſaid in objection to the vote, that it was 
bad either way ; as a freehold eſtate in land not 
aſſeſſed, and as an annuity not recen The 
vote was held bad. 

So, where Daniel Palmer york for houſe and 
land, in the occupation of John Palmer, and wa 
not aſſeſſed. His freehold was an annuity of 
xool. a year deviſed to him before 176 3, charged 
upon the above houſe and land which belonged 
to John Palmer. Two objections were made 
to the vote, 1. That he was not aſſeſſed ; and 
it was contended, that he had no ſuch eſtate as 
he deſcribed at the poll; and 2: That he could 
not vote in right of his annuity, becauſe it was 
not regiſtered according to the 3. Geo. III. c. 24. 
(ſupra p. 185.) The vote was determined to be 
bad. 

The Freeholder s oath alſo requires, if the 
freehold for which a perſon votes, conſiſts in 


meſſuages, lands, or tythes, then he is to 1 
| cih 
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cify in whoſe occupation the ſame are—Thus, 
the Glouceſterſhire committee reſolved, * that cloteer 93. 
Archdale Wilkins, not having ſpecified the name 
of his tenant, at the time of the poll, is a primd 
facix objection, ſufficient to put the petitioners 
on proving the Re qualifications to entitle 
him to vote.” 910 

If a voter has ſeveral tenants, and gives in Several tenants, 
the name of one who does not hold 40s, a year 
under him, his vote will be loft. As in the caſe 
of John Noble, who was entitled to one third of Lia. 165. 
an eftate worth 6l. a year, left by one Farr. At 
the election the voter gave in the name of one 
tenant only, where the eſtate was in the occupa- 
tion of two, The committee in the Glouceſter- 
ſhire caſe came to the following reſolution, 
That John Noble who was entitled to one 
third part of a freehold eftate, by the will of 
Mrs, Farr, of the annual value of 61. whereof the 
tenement in the occupation of John Kingdom, 
of the annual value of 41. is a part, and having 
given in the name of John Kingdom, was not 
(a far as now appears) entitled to vote, &c.“ 

But in the Bedfordſhire caſe, Charles Cheſter 
deſcribed his freehold to be lands in the occu- 
pation of ſeveral perſons. The objection to this 
vote was, that the freeholder's oath requires the 
voter to ſpecify the occupier of his freehold by 
ame, It was contended that the ſtatute did not 


declare a vote given without an obſeryance of 
the 
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tenant occupied a houſe with a ſmall garden an- 


held an eſtate of him at Keyſoe, and not at Es- 
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the regulations preſcribed by it void. The com. 
mittee held the vote good. 
So where Thomas Love voted for houſe and 
land in the occupation of J. Cunnington. This 


nexed to it, for which and for the fruit of an 
orchard adjoining he paid 32s. rent: This wa 
all be occupied. But there was a little field ad. 
Joining belonging to the voter, occupied by an- 
other tenant at the rent of 20s, His vote wa 
held good, 

And in the ſame caſe, George Martin voted 
for a freehold in Eaton Socon in the occupation 
of Shefford and others: On the aſſeſſment the 
occupier was himſelf. The objection was ſup- 
ported .by evidence, that no perſon of the name 
of Shefford lived in Eaton Socon ; and the vo- 
ter's eſtate there was held by different perſons; 
that-the voter declared he had named a wrong 
tenant, at the poll as the one he had mentioned 


ton, Yet the committee held the vote good. 
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ELECTORS rox CITIES, TOWNS, BO- \, 
ROUGHS, and CINQUE-PORTS.* ' 


I. Of Electors as freebolders. 

II. Of Elefors. as burgage tenants. 

III. Of Elettors as freemen and burgeſſes. 
IV. Of Electors as inhabitants. 


I. Of Eleftors as freebolders. 


T HE natureof a freehold, and the other par- 
ticularsrelative thereto. entitling aperſon to 
vote for a knight of the ſhire, having been ſtared 
at length under the foregoing title ; all that re- 
mains for notice here reſpecting the right of 


Hrs WS 


® The qualifications of perſons as electors for citizens and burgeſſes to 
ſerve in parliament, are various, as will be ſeen from this title, and ig 
ſeems, the origin of this diverſity cannot be explained with any degree of 
certainty, 4. Doug. 80. This variety formerly occafioned infinite dif_ 
putes; but they are now in ſome degree ſettled by the fourth ſection of the 
2. Geo, II. c. 24. which directs. thoſe votes to be deemed legal, that have E 
been ſo declared by a laſt determination, But, where the right is now un, 
lettled, it is prudent for an elector when ke gives his vote, to vote gene- 
rally, and not in a particular character. Thus in the caſe of Seaforth in 
1792, Mr. Serjt, Kemp. being a freeman of that place, and alſo an in- 
habitant houſ-keeper paying ſcot and lot, when he tendered his vote, ſaid, 
* I vote as a freeman, and make the beſt of jt.” The committee decided 
that freemen had no right, and therefore rejected Mr. Serjt. Kemp's vote 
a dad, being given in the exerciſe of a ſuppoſed right which turned out 
ba, though as an inhabitant, &c, be had a right to vote, Simeon 136. 
| voting, 


— — 
— — - 
— — — ä— — — — — 
- — — — 


— — — — 


206 


7 & S W. III. e. 


13 G. II. c. 20. 


ELECTORS FOR CITIES, TOWNS, 


voting, are thoſe particular legiſlative regula. ſhi 
tions which affect freeholds in cities and towns, ſell 
counties of themſelves. col 
It has been ſeen (ſupra p. 153.) that the firſt ſtep for 
the legiſlature took, to prevent fraudulent votes, for 
was by enacting, that all conveyances to multi. lia 
ply voices, or to ſplit and divide the intereſt in be 
any houſes or lands, among ſeveral perſons, to Br 
enable them to vote at elections of member, ſh: 
ſhould be void; and that no more than one voice as 
ſhould be admitted for one tenement. This ye; 
was general, and not confined to electors for or 
counties only; but the ſubſequent regulations, de 
by the 1oth of Ann, c. 23, and the 12th. of an, ev 
t. I. c. 5. were confined to electors for knights pe 
of the ſhire only. me 
However, it being thought neceſſary that the 1 A 
proviſions contained in the two laſt mentioned ſh 
ſtatutes, ſhould be extended to cities and towns, qu 
counties of themſelves, wherein perſons have a 
right to vote in reſpect of an eſtate of the yearly : 
value of 40s. the 13th Geo. II. c. 20, after re- th 
citing the 10th of Ann, c. 23. f. 1 and 2, (n- ® 
pra p. 154) and the 12thof Ann, ft. 1. c. 5, (which ve 
laſt mentioned act is ſince repealed by the 18th I « 
Geo. II. c. 18. fl. 2,) it enacts, © That the fad en 
proviſions contained in the ſaid in part recited el 
act, made in the 1oth year of the reign of queen G 
Ann, for preventing fraudulent conveyances in K 


order to multiply votes for electing knights for 


ſhires, 


BOROUGHS AND CINQUE-PORTS. 


ſhires;" and in the ſaid act made in the next 
{efions of ' parliament, ſhall be extended and 
conſtrued to extend, to ſuch lands or tenements, 
for or in reſpect of which any perſon ſhall vote 
for the election of any member to ſerve in par- 
lament for any ſuch city or town as aforeſaid, Perſons vot nt 


as freeholders 


being a county of itſelf, in that part of Great 22 — 


Britain called England, and that if any perſon before decken. 
ſhall vote for the election of any*ſuch member penatties and 


25 a freeholder not having ſuch an eſtate for one — 
year before the ſame election, (and ſo charged 
or aſſeſſed as in the ſaid acts or one of them is 
deſcribed, except in caſes therein excepted,) 
every ſuch perſon ſhall be ſubje& to the like 
penalties and forfeitures, as are by the ſaid act 
made in the 10th year of the reign of queen 
Anne impoſed on perſons voting for knights of 
ſhires, not having the qualifications thereby re- 
quired.“ | 
But the 19th Geo, II. c. 28. fl. 2 reciteg 19. OC. 11. c. 20. 
« Whereas by an act made in the 10th year of 1b. A. c. 23. 
the reign of Queen Anne, iatituled, An act for 
the more effectual preventing fraudulent con- 
veyances in order to multiply votes for electing 
knights of ſhires to ſerve in parliament, it was 
enacted, That no perſon ſhould vote for the 
electing a knight of the ſhire within that part of 
Great Britain called England, in reſpect or in 
right of any lands or tenements which had not 
been charged or aſſeſſed to the public taxes, 
| church 
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church rates, and pariſh duties in fuch propor. 


tion as other lands or tenements of forty ſhil- 


7. A. fl. 1. c. 5. 


lings per annum within the fame pariſh or towns 
ſhip where the ſame ſhould lie or had been uſual- 
ly charged: And whereas by an act of parlia- 
ment made in the 12th year of the reign of her 
ſaid late majeſty queen Anne for explaining the 
laid recited clauſe, it is enacted, that the ſaid ac 
or any thing therein contained ſhall not extend, 
or be conſtrued to reſtrain any perfon from vot- 
ing in ſuch election of any knight of a ſhire with- 
in that part of Great Britain called England, in 
reſpect or in right of any rents, tithes, or other 
incorporeal inheritances, or any meſſuages or 
lands in extra-parochial places, or any chambers 
in the inns of court, or inns of chancery, or any 
meſſuages or ſeats belonging to any offices, in 
regard or by reaſon that the ſame have not been 
uſually charged or aſſeſſed to all or any the pu- 
blic taxes, church rates, and pariſh duties afore- 
ſaid, or in reſpect or right of any other meſſuages 
or lands not therein before ſpecified in regard or 
by reaſon that the ſame have not been uſually 
charged or aſſeſſed to all and every the public 
taxes, church rates, and pariſh duties aforeſaid, 
provided that ſuch meſſuages or lands have uſ- 


vally been charged or aſſeſſed to ſome one ot 


more of the ſaid public taxes, rates, or duties, 
in ſuch proportion as other meſſuages or lands 
of forty ſhillings per annum, in the ſame pariſh 

or 
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or townſhip where the ſame ſhall lie or be, are 
uſually charged to the ſame; which ſaid provi- 
fions are recited in an act of parliament made in 
the 13th year of the reign of his preſent majeſty, 
intituled, An act for the more effectually pre- 
venting: fraudulent - qualifications of perſons to 
vote as freeholders in the election of members 
to ſerve. in parliament for ſuch cities and towns 
as are counties of themſelves, in that part of 
Great Britain called England; and are therein 
enacted to extend and to be conſtrued to extend to 
ſuch lands or tenements for or in reſpect of which 
any perſon ſhall vote for the election of any mem- 
ber to ſerve in parliament for any ſuch city or 
town as aforeſaid, being a county of ittelf in that 
part of Great Britain called England: And 
whereas by an act paſſed in the laſt ſeſſion of this 
preſent parliament, it is enacted, That ſo much 
of the ſaid recited acts of the roth and 12th 
years of the reign of the late queen Anne, as diſ- 


13, G II. c. 4. 


ables any perſon to vote for knights of ſhires in 


reſpect or in right of lands or tenements 
which have not been charged or aſſeſſed as there- 
in mentioned, ſhall be and is repealed :” And 
enacts, I hat ſo much of the ſaid recited act of 


the 13th year of the reign of his preſent majeſty 73; 


as extends the ſaid proviſions to ſuch cities and 
towns that are counties of, themſelves as afore- 
ſaid, ſhall alſo be and it is hereby repealed.” 

P | 3. cc That 
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al 3+ That no perſon ſhall vote for the elec. 
vote for members ing a member or members to ſerve in parlia. 
being counties. ment for ſuch city or town, being a county of 
itſelf as aforeſaid, within that part of Great Bri. 
tain called England, in reſpect or in right of any 
freehold, meſſuages, lands, or tenements, of the 
yearly value of forty ſhillings as aforeſaid, which 
have not been charged or aſſeſſed towards ſome 
aid granted or hereafter to be granted to his ma- 
zeſty, his heirs or ſucceſſors by a land tax in 
Great Britain, twelve kalendar months next be- 
Exception. fore ſuch election. Provided, that nothing here- 
in contained ſhall extend, or be. conſtrued to re- 
ſtrain any perſon from voting in any ſuch elec- 
tion for cities and towns as are counties of them- 
0 ſelves as aforeſaid, in reſpect or in right of any 
rents, or any meſſuages or ſeats belonging to any 
offices in regard or by reaſon that the ſame have 
not been uſually charged or aſſeſſed to the aid 
commonly called the land tax; and the acting 
Commigonces Commiſſioners of the land tax for the time being, 
— — — ©. or any three or more of them at their meetings, 


. theaſſeſſmentsto ſhall ſign and ſeal one other duplicate of the 


be deliv red to 


the clerks of the copies of the aſſeſſment or aſſeſſments, to be de- 
filed, © _ livered to them by the aſſeſſors after all appeals 
determined, and the ſame ſhall deliver, or cauſe 
to be delivered to the perſons officiating as clerks 
; of the peace within the diſtricts of the ſaid cities 
| and towns, being counties of themſelves as afore- 
ſaid reſpectively to be by them kept amongſt 1 

| records 


BOROUGHS AND CINQUE-PORTS. 211 


records of the ſeſſions, to which all perſons may 
reſort at all ſeaſonable times, and inſpe the ſame, 
paying ſixpence for ſuch inſpection; and the ſaid 
perſons officiating as clerks of the peace or their 
deputies, are hereby required forthwith to give 
copies of the ſaid duplicates, or any part thereof, — = 
to any perſon or perſons who ſhall require the ing for them. 
ſame, paying after the rate of ſixpence for every | 
three hundred words, and ſo in proportion for 
any greater or leſs number.“ | 

4. That no perfon ſhall vote in ſuch elec- 
tian of a member or members to ſerve in parlia- 
ment for any city or town, being a county of it- 
ſelf, and in which perfons have a right to vote Packes with 
for ſuch members, for and in reſpect of lands, hola eftate of 
tenements, or hereditaments of the yearly value ß 
40s. unleſs ſuch perſons ſhall have a freehold eſtate 
in the city and county, or town and county, for 
which he votes, of the clear yearly value of forty 
hillings, over and above all rents and charges 
payable out of or in reſpe& of the ſame, and ſhall 
have been in the actugl poſſeſſion or in receipt And to be is 
of the rents and profits thereof far his own uſe — gs 
above twelve kalendar months, except the ſame Exception. 
came to him withinthe time aforeſaid, by deſcent, 
muriage, marriage ſettlement, deviſe, or pro- 
motion to any benefice in a church, or by pro- 
motion to an office; and no perſon ſhall vote in 
relpet or in right of any freehold eſtate which 
Was made or granted to him fraudulently, on 

Fs purpoſe. 
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ELECTORS FOR CITIES, TOWNS: 
purpoſe to qualify him to give his vote, or ſhall 
vote more than once at the ſame election. Any 


perſon voting coutrary to that act forfeits to any 
candidate for whom ſuch vote ſhall not have been 


given, and who ſhall firſt ſue for the ſame, forty 


Taxes not with- 
in this act. 


Limitation ofthe 
act. 


1 


pounds. 

5. © That no public or parliamentary tax, 
church or pariſh rate or duty, or any other tax, 
rate, or aſſeſſment whatſoever, to be aſſeſſed or 
levied within ſuch cities or towns, being coun- 
ties of themſelves as aforeſaid, is or ſhall be deem- 
ed or conſtrued to be any charge payable out of 
or in reſpect of any freehold eſtate, within the 
meaning and intention of this act, or of the oath 
or folemn affirmation hereinbefore directed to 
be adminiſtered to, and taken by, every free- 
holder, if required, as aforeſaid.” 

13. This act or any thing herein contain- 
ed (other than, and except ſuch clauſes and pro- 
viſions as are by this act made for or concerning 
allowing cheque books, or for or concerning no- 


tice to be given of the time and place of election 


and proceeding to election thereupon) ſhall not 


extend, or be conſtrued to extend to any city or 


town being a county of itſelf, or to any perſon 
or perſons where the rightof voting for any mem- 
ber or members of any ſuch city or town is, for 
or in reſpect of burgage tenure, or where the 
Tight of voting, for ſuch member or _ 

| N X 


I — — 
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for or in reſpect of a freehold, does not require the 
fame to be the clear yearly value of forty ſoillings.” 
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IT. Of eleftors as burgage tenants. 
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Electors as burgage tenants, are thoſe who 
hold property by burgage tenure, which accord- 
ing to Littleton, © is where an ancient borough Lit. f. 162. 163. 1 
is, of which the king is lord, and they that have | | 
tenements within the borough, hold of the king 1 
their tenements; that every tenant for his tene- 
ment ought to pay to the king certain rent by ; | | 

| 


— ———— — _— ——— „7 


T — =". 


year, &c. and ſuch tenure is but tenure in ſoc- 1 


age,” © The ſame is where another lord ſpiri- | | 
tual or temporal is lord of ſuch a borough, &c.“ 18d "i 
There are in England about twenty nine burgage 1. Doug. 224. 1 
tenure boroughs, and it was ſaid by lord C. J. Id. Raym. 981. 1 


Holt in the caſe of Aſhby and White, that it is | q 
part of the conſtitution of England, that theſe | 


2 


— EEE ne — — — 
—— — — 
— I 0 — — wh 


boroughs ſhould ele& members to ſerve in par- —_ | 

lament, and that ſuch right of election is a pri- | * | 9 | 5 
vilege annexed to burgage land, and is a real | [ | | 
privilege, 14 | 


The counſel in the firſt Downton caſe, defined Definition of a $3 |S 

2 burgage tenement to be, © one undivided and Come k 

indivifible tenement, neither created, nor capa- . 17. 1 

ble of being created within time of memory, 

which has immemorially given a right of vot- it} 

ng.” In the ſecond it was defined to be, an 1 bud. 17% 
P 3 entire 
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entire “ indiviſible tenement, holden of the ſu. 
perior lord of a borough, by an immemorial, 
certain rent, diſtinctly reſerved, to which the 
right of voting is incident.“ 

Theſe definitions, comprehending every qua- 
lification attendant on a burgage tenement giv. 
ing the right of voting, will very properly form 
a key to the caſes on the ſubject: 

« One undivided (or entire) and indivifible tene- 
ment, neither created, nor capable of being created 
within time of memory.” The notion of en- 
tirety and indiviſibility, and the diſtinction be. 
tween freeholds of burgage tenure and other bo- 
rough frecholds, are obſerved by Mr. Luders, 
to be but modern, as it is impoſſible ſays he, 


_ ©therwiſe to account for the number of irregular 


burgage rents, payable for tenements having an 
ecknowledged right of voting, and as will pre- 
ſently be ſhewn. 

The counſel for the fitting members in the cafe 
of Horſham, inſiſted, that this part of the defi- 
nition of a burgage tenement, was applicable 
only to burgage tenure according to the lay 


others 


* The entirety of any tenement, as well as its being of burgage tenure, 
are proved by reference to the burgage rolls or preſentments belonging wo 
the manor court, and by parol evidence of its correſponding with the es- 
57 on the roll when The vita wras given. - 


| + The right of election in Downton, as adm'tted by the — 
< In perſons having a freehold intereſt in burgage tenements, holden by 
certain 


, is 
12 


BOROUGHS AND CINQUE-PORTS. 
others of that kind where it was decided that 
the freeholds might be conveyed without any 
conſideration the moment before an election; 
and not to thoſe at common law as explained by 
Littleton, where the land by virtue of the ſtatute 
of quia emptores, admits of being ſplit into any 
number of parts, each of which carries a vote, 
provided the ſplitting act does not attach upon it. 
Yet the committee were of a different opinion, 
and through the whole of the caſe, held the en- 
tirety of a tenement neceſſary to conſtitute a vote, 


is appears from the following caſes : * 


Samuel Toovey claimed to vote for © a meſ- 
ſuage or tenement with the garden and appurte- 
nances thereto belonging, formerly known by 
the name of the Star, or by whatſoever name, 
&c.” In the ſurvey or roll in 1611 f, the pre- 
miſes were deſcribed one meſſuage, one barn, 
one garden, and one orchard, with the appurte- 
nances, &c.“ but in a conveyance of 1734, of 
certain rent, eelty, and ſuit of court, of the biſhop of Wincheſter, who 
is lord of the borough, and paying reliefs on deſcent, and fines on aliena« 
tion,” x Doug, 308. 2, Lud: 11. 

* It may be proper to acquaint the reader, that only thoſe caſes that 
appeared to be of general uſe, are ſelected from the report of this caſe. 


Mr. Fraſer has given a very labotious Ratement of every caſe that aroſe 
befare the committee. 


+ This ſurvey or roll of the burgages, was delivered in to the committee 
and it was underſtood by all parties, thatevery burgage muſt be referred to 
ſome entry on that roll, and proved to exiſt now, as it was there deſcribed, 
And Mr. Fraſer has noticed caſes, when the preſent exiſtence- of the tene- 
meat, did not correſpand with the entry on the roll, the votes were admit · 
tu to be bad. 
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Iz Doug. 209. 
1. Lud. 113. 
ſed quere, 


Horſham. 
2. F raſer 78. 
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theſe premiſes, the word brewhouſe was ſubſti. 
tuted in the place of barn, and a witneſs in de- 
{cribing the premiſes, ſaid they conſiſted of a 
houſe and other buildings, a brewhouſe and gar- 
den; and that there was an orchard adjoining. 
On this proof, the counſel objected to the en- 
tirety of the burgage, denying that © appurte- 
nances in the deed to the voter, would convey 
a barn and orchard. In anſwer it was inſiſted 
that the general name of the © Star,” was ſuf. 
cient to paſs the whole of the premiſes ; and that 
it was a fair preſumption that in the lapſe of time 
the trees might be cut down or decay, eſpecially 
as no account was given of the ſeverance of the 
otchard, or that any perſon was entitled to the ſe- 


parate occupation of it, or that it exiſted at all, 
Under theſe circumſtances the committee held 


the entirety of the tenement not to have been de- 
ſtroyed : by deciding the vote to be good, 
James Holroyd claimed to vote for “ a croft 
and piece or parcel of garden ground commonly 
called, &c. Patcbings, &c. A witneſs deſcrib- 
ed the premiſes to conliſt of about @ quarter if 
an acre. The entiy in the roll did not ſay what 
the tenement conſiſted of ; but a conveyance in 
1713, deſcribed it to be 7wo acres. This vari- 
ance was admitted to be fatal to the vote, But 
where there was a difference in the deſcription of 


the premiſes of one garden inſtead of two, and 


the boundaries coincided, that was held not to 
| deſtroy 
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deſtroy the vote. There are a variety of caſes — 79· 32 · 
mentioned by Mr. Fraſer, where voters, who 
had claimed to vote for parts of tenements, were 
admitted to be bad. 
Three voters had conveyed to them, “ one 1bd. 107. 
ſixth part, the whole in ſix equal parts to be di- 
vided of and in all thoſe two fields or cloſes of 
land, formerly but one field, called Biſhop's, 
afterwards Seal's, &c. containing, &c. 8 acres.” 
The entry on the will was, “one meadow con- 
taining, &c. 7 acres with the appurtenances for- 
merly the aforeſaid Biſhop's, and late Seal's afore- 
fad, being entire burgages, by the rent, by the 
year, &c. fix ſhillings.” Their votes were ad- 
mitted to be bad. From which it is evident that 
this diviſion deſtroyed (or ar leaſt ſuſpended) the 
right of voting in reſpe& of any of theſe tene- 
ments; for as the right is attached to a whole 
burgage, it cannot, from its indiviſible nature, 14. 113. 
be exerciſed for a part; yet that right it ſhould 
ſeem, might be revived by a re-union of thoſe 
parts, 
Holden of the ſuperior lord of a borough 5 an Tenure and 
mmemorial certain rent.” This appears from Lit- as 
tleton to be incident to a burgage tenement. 
But the rents to be paid to the lord of the bo- 
rough, may be different in amount : As in the 
caſe of Downton, where there are © burgages,” 
half burgages, and *« quarters of burgages.“ os · at. 
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The rent for a whole burgage is one ſhilling, for 
half of a burgage ſixpence, and for a quarter of 
a burgage threepence, and it appeared that one 
burgage paid ſevenpence-halfpenny. So in ci. 
thero where the regular burgage rent is 18. 44d, 
There are burgages paying 8d. called half bo- 
roughs, and others paying 6d. and 4d. In Pon- 
tefract (which is of burgage tenure, though not 
of burgage repreſentation) where the rent is a 
ſhilling, and has been ſo from the time of Rich- 
ard the firſt, there are burgages, paying 6d. and 
8d. In Weſtbury either 4d. or ad. is a burgage 
rent. In Berealſton the reſolution of the houſe 
allows 3d. or more, Yet theſe rents muſt be im. 
memorial ; for if the contrary appears, the right 
of voting is deſtroyed ; as was decided in ſeveral 
caſes before the Horſham committee. 

« Diftinly reſerved.” This was held necel- 
fary by the committee in the Downton caſe in 
1784. There, an objection was made to five 
voters, that their tenements were only ſubdivid- 
ed, and uncertain parts of burgages, by reaſon 
of there being only one rent reſerved for the 
whole. The five burgages they held went by 
the name of Farr's, having been formerly fold to 
Sir Charles Duncombe by one Farr. The de- 
ſcription of them in the deeds to the voters was 
thus: „ All that ancient burgage, conſiſting of 


a houſe and garden behind the ſame, ſituate, &c. 
formerly 
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formerly Farr's.” The court book of the bo- 

rough was referred to in order to prove the title 5 
to thoſe burgages: In an entry in 1706, there 

was a preſentment of the deſcent of five burgages 

and a half from N. Farr to R. Farr, the rent gs. 
and d. There was another preſentment in 

1708, of the alienation of R. Farr to Sir C. 
Duncombe of theſe five burgages and a half; 4 
the entry in the quit-rent-roll to which they were 1 
applied was thus: * For that which was Farr's, 
3s. 6d,” Five burgages had been granted out of 
Farr's, for which the five voters before-men- 11 
tioned tendered their votes: No evidence was 1 | 
produced on either ſide, as to the half burgage. = 
As it could not be ſhewn that ever diſtinct rents | 
had been reſerved for theſe five burgages, the Rib 
committee diſallowed their votes. ia] 
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111. Of eleftors as freemen and burgeſſes. 
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Freemen and burgeſſes form integral parts of | 


The queſtion whether, when an integral Part Log of an inte- 
of a corporation is gone, and the corporation <> gs 20. 
has no power to reſtore it, or to do any corporate 
act, 


thoſe corporations who have the right to elect 1 | 
members of parliament, conferred on them by 4 a | 
d ſubſiſting charter or exerciſed by preſcription, | 3 ö j 
which preſumes a pre-exiſtent charter. The 1 ö i 
other members of corporate bodies, are of vari- | 
ous denominations. | ; 

13 


220 


2. Doug. 3. 


1 Fraſer 3. 


Muſt be admitted 


previous to vot- 


ing. 
— 
5 G, III. Co 46. 


Stamps. 
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act, it is thereby diſſolved and incapable of ex. 
erciſing the right of voting, was fully diſcuſſed 
in the two caſes of Helleſton. In the firſt, the 
committee ſeem to have conſidered it capable of 
electing members, by declaring the petitioning 
candidates duly elected, who had been choſen by 
the old corporators, though a new charter had 
been granted by the crown and the ſitting mem- 
bers elected and returned by a majority of the 
corporation under it“. In the ſecond, there 
was a double return, one by a majority of the 
new corporators, and the other by one Penhal, 
who was the only ſurviving old corporator ; but 
the committee held the members returned by 
the new corporators, duly elected. 

To entitle a perſon to vote as a freeman or 
burgefs, he ought to be regularly admitted to 
his freedom or burgeſsſhip in the coporation 
books, and the entry thereof ſtamped as di. 
rected by the 5 Geo. III. c. 45. /. 1. which re- 
cites that great frauds were committed in the 
ſeveral duties of one ſhilling reſpectively im- 
poſed (among other duties) on admiſſions into 
corporations and companies by the 5 and 6 
William and Mary and the 9 and 10. Will. 3. 
owing to the duties being charged on the ad- 


_ * . 7— — aum 


After the deciſion of this cauſe, the court of king's bench, held thut 
one Paſmore who had been elected mayor under the new charter was the 
legal mayor and that the old corporation was diſſolved. Rex v. Paſmer 
3 Tm. Rep. 199. 
miſſions 
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miſſions and not on the entries of the admiſſions 


in the court books, rolls or records of the cor- 


porations or companies; it therefore repeals the 
former duties and enacts by 

Sect. 2. «That from and after the Caid fifch 
day of July 1765, in lieu thereof the duty 
hereinafter mentioned be charged, impoſed, and 
paid throughout the kingdom of England, do- 
minion of Wales, and town of Berwick upon 
Tweed, that is to ſay, 

For and upon every ſkin or piece of vellum 
or parchment, and for every ſheet or piece of 
paper, upon which ſhall be engroſſed, written 
or printed in the court book, roll or record of 
any corporation or company, any entry, minute, 
or memorandum, of any admiſſion into any 
corporation or UTP the ſum of two ſhill- 
ings,” * 

« And if any town-clerk, or other proper of- 
ficer, ſhall neglect or refuſe to make ſuch entry, 
minute or memorandum of ſuch admiſſion, upon 
the proper duty, in the court- book, or on the 
roll or record of any corporation or company, 
within one month after any perſon ſhall be ad- 
mitted into the ſame, he ſhall for every ſuch of- 
tence, forfeit the ſum of ten pounds.” 

Several voters were objected to in the Cardi- 
on the three following grounds: 


Aud by the 23d Ces. III. c. 58. an additional duty of two Hillings 18 


1. That 


Kpoſed upon admiſſions. 
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Upon entry into 
the court- hook 
of every admiſ- 
ſion a duty Of 25+ 
[and by che 23 
G. III. c. 58. an 
additional 2s. ] 0 
be paid, 


Officers negle&- 
ing or refuſing for 
one month to 
make ſuch eairy 
forfeit 20l. 


3 Doug. 183. 


222 


3. Doug. 207. 


Ibid 215. 
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1. That the admiſſions of a certain number 
were entered on ſtamps during the poll. 2. That 
the admiſſions of others were entered on ſtamps 
after the election, and 3 others within a year 
of the election. 

As to the firſt claſs, who were objected to 


principally on a ſuppoſed irregularity in the en- 
tries on ſtamps which were made during the 
poll, the committee reſolved, © That the voters 
whoſe admiſſions were ſtamped during the poll t 
prior to their voting, are to be admitted as legal i 
voters at this election.“ t 
As to the ſecond, © That perſons whoſe ad- 
miſſions were ſtamped after their votes were p 
given, were not to be allowed as legal voters at qt 
the laſt election.“ | ſt 
As to the third, who were objected to az $1 
falling within the diſqualification by the Durham Mof 
act [3 Geo. III. c. 15. J. 1.], which directs tha be 
no perſon claiming as a freeman to vote at f] ſu 
election ſhall be admitted to give his vote, © vn» Nor 
leſs ſuch perſon pa have been admitted to the op 


freedom of ſuch city, town or borough twelre 
calendar months before the firſt day of ſuch elec- 
tion;” but this isnot to to extend any perſon entitled 
to his freedom by birth, marriage or ſervitude 
It was contended that the admiſſion meant by ihe 
ſtatute is the admiſſion upon ſtamps. That til 
ſuch admiſſion on ſtamps, the party is to be 


conſidered as having only an inchoate right © 
his 
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his freedom, not as being a complete freeman. 


r 
t On the other fide it was anſwered, that when a 
$ burgeſs is elected or preſented, and then ſworn in, 
Ir his right is complete. That the ſwearing in is 
the ſort of admiſſion meant by the ſtatute. The 
0 committee reſolved, © That it is not neceſſary 
» by the ſtatute of 3 Ges. III. for freemen whoſe 
ie right in every other reſpect is complete a year 
rs before an election, to have their admiſſions en- 
ll tered on ſtamps 12 calendar months before, | 
al in order to qualify them to vote at ſuch elec- 
tion.“ i 
d- But where by the cuſtom of the place, the — ane 
a perſons enticled to their freedom, are not re- 


at quired to be admitted in form, it ſeems that a PO 


ſtamped admiſſion is not neceſſary, As in the 
25 Sudbury caſe, the laſt determination of the right 
an of election “ is only in the ſons of freemen, 
hat born after their fathers were made free, and in 
any ſuch as have ſerved /even years apprenticeſhip, 
un- or are made freemen by redemption.” At the 
the WY opening of the caſe before the committee, the 8 
he couaſel for the petitioners contended that the 5 1 
lec- above reſolution was merely explanatory of the | 1 
ded iWfollowing, viz. “ That the ſons of freemen 8 
ode. bora after their fathers were made free, and _—_ 
the Whoſe that have ſerved apprenticeſhips in the — 
till Porough of Sudbury in the county of Suffolk, 1 
be eave a right to vote in the election of members 5 | 
o ſerye in parliament. for the ſaid. borough, 
without 
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without any admiſſion in form to their freedom, or 
taking the oath of freemen.“ At appeared that 
a great number of perſons who tendered their 
ſuffrages for the petitioners at the election, were 
rejected, becauſe they did not produce evidence 
of their admiſſions to their freedom, enrolled 
upon ſtamps in the books of the corporation, 
From the ultimate deciſion of the committee in 
ſavour of the petitioners, Mr. Douglas obſerves, 
it neceſſarily required the committee to be of 
opinion; * That perſons who derived their 
claim to their freedom from the antecedent title 
of birth, who had exerciſed all the rights of 
| freemen, and that of voting for members of 
| parliament among the reſt for 20 years and up- | 
wards * before the laſt election, who had de- 
manded to be enrolled (and offered to prove 6 
that at their birth, their fathers exerciſed and en- a 
Joyed the rights and franchiſes of freemen) but 
were refuſed, had a right to vote, though they 0 
could not produce evidence of their admiſſions t 
enrolled upon ſtamps.” N 
Proceeding to ob- The 12 Geo. 111, c. 21. recites, . Whereas di- b 
tain admiſſions. . 
vers perſons who have a right to be admitted a 
*. une an citizens, burgeſſes, or freemen, of divers cities, 9 
h 
0 
b 


— |_ pw R ]>) ww» r  u$ 28D o 7 -x\> £m wy}. Foal tas 


a. * 


towns corporate, boroughs, cinque: ports, and 


When Mr. Douglas publiſhed his reports, the time limited for ap- 
plication to the court of King's Bench, for leave to exhibit informations 
in the ndture of quo <rarrants againſt corporators, was 20 years; but ith 
ſince abridged to years by the 32 Gees III. c. 58. 
. | places 
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places, within that part of Great Britain called 
England and Wales, being refuſed to be ad- 
mitced thereto, have, in many caſes no other 
ordinary remedy to procure themſelves to be 
admitted to the franchiſes of being citizens, 
burgeſſes, or freemen, than by writs of manda- 
mus, the proceedings on which are very dilatory 
and expenſive; and although any ſuch writ of 
nandamus is obeyed, the perſon applying is 
nevertheleſs put to great and unneceſſary trou- 
ble, delay, and expence; and whereas by the 
laws now in being, in many caſes, no proviſion 
is made for giving coſts to the party ſuing ou 
any fuch writ where the ſame is 1 op 
For remedy whereof it enacts. 

That where any perſon ſhall be entitled to 
be admitted a citizen, burgeſs, or freemen, of 
any ſuch city, town corporate, borough, cinque- 
port, or place, and ſhall apply to the mayor, or 
other perſon, officer, or officers, in ſuch city, 
town corporate, borough, cinque-port, or place, 
who hath or have authority to admit citizens, 
burgeſſes, and freemen therein, to be admitted 
a citizen, burgeſs, or freeman thereof; and ſhall 
give notice, ſpecifying the nature of his claim, to 
fuch mayor, or other officer or officers, that if he 
or they ſhall not ſo admit ſuch perſon a citizen, 
burgeſs, or freeman, within one month from the 
time of ſuch notice, the court of king's bench 
will be applied to for a writ: of mandamus, to 


. compel 
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titled to be ad- 
mitted a citizen, | 
&c. of any city, . 

and applying to 
the mayor, &c, 
for that purpoſe, 


Any perſon en- L ll 
i | 

| 

| 

' 


a. 2 * n 
RSS Wk. Y. ET 


giving h'm no- 
tice, ſpecifying 
the nature of his 


claim, & c. 
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If ſuch mayor,compel ſuch admiſſion ; and if ſuch mayor, or 


&c. ſhall reſuſe to a 
admir ſuch per- Other officer or officers, ſhall, after ſuch notice, 


fon, and a mon- 


— na refuſe or neglect to admit ſuch perſon, and a writ 
bis admiſſion, Of mandamus ſhall afterwards iſſue to compel ſuch 
mayor, or other officer or officers, to make ſuch 
admiſſion, and, in obedience to ſuch writ, ſuch 
perſons ſhall be admitted by the ſaid mayor, 
or other officer or officers, a citizen, burgels, 
or freeman of ſuch city, town corporate, bo. 
rough, cinque- port, or place, then ſuch per- 
ſon ſhall (unleſs the court ſhall ſee juſt cauſe to 
the contrary) obtain and receive from the ſaid 
mayor, or other officer or officers, ſo neglecting 
the mayor to pay or refuſing as aforeſaid, all the coſts to which 
; he ſhall have been put in applying for obtain- 
ing and ſerving ſuch 'writ of mandamus, and 
enſorcing the ſame, by a rule to be made by the 
court out of which ſuch writ ſhall iſſue, for the 
payment thereof, together with the coſts of apply- 
ing for, obtaining, ſerving, and enforcing the 
ſaid rule; and if the rule fo to be made ſhall 
not be obeyed, then the ſame ſhall be enforced in 
ſuch manner as other rules made by the {aid 
| cCourt, are or may be enforced by law.” 
Freemen to be 2. In order that it may be known what 


admitted to in- 


ſpe the entries perſons are, from time to time, admitted free- 
of admiſſion, &c. : D f 

and to take copies men or burgeſſes of any city, corporation, bo- 
rough, or cinque port.” The mayor, bailiff 
town clerk, or other officer of any city, corpo- 


ration, borough, or cinque-port, having the cuſ- 
toch 
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tody of, or power over, the records of the ſame, 
ſhall, upon the demand of any two freemen or 
burgeſſes, permit ſuch freemen or burgeſſes, and 
their agent or 8gents, at any time whatſoever, 
between the hours of nine in the morning and 
three in the afternoon, to inſpect the entries of 
admiſſion of freemen, burgeſſes, or other infe- 
rior corporators, and to take copies or extracts 
therefrom, paying for every ſuch inſpection two 
ſhillings and fix-pence ; and for every ſuch copy 
or extract, not exceeding ſeventy-two words, 
the ſum of ſour- pence; and ſo in proportion for 
all ſuch copies or extracts: and if any mayor, 3 al | 
bailiff, town clerk, or other officer, ſhall refuſe — (| 
or deny the inſpection of any ſuch entries, or to 9, gp Wi 
give copies or extracts thereof, as before direct- refuſal forfeit | | 
ed, he or they ſhall, for every fuch denial or ® 
refuſal, forfeit and pay the ſum of one hundred 1 
pounds to any perſon who ſhall ſue for the ſame; | 
to be recovered, with full coſts of ſuit, by action 


of debt, in any of his majeſty's courts of re- ,,, enen 1 


vo — . —— — -” $7 „ „„ TV 


82 
— —— 


„ 


Jain Doty * 
— ä Gs. mo 


or are indebted to the ſaid plaintiff in the ſum 

ol one hundred pounds for money had and re- 
ceived to his uſe Provided that ſuch action, To be commen. 
ſhall be commenced within the ſpace of one year 55 alte. b. 


after the cauſe of it ſhall have ariſen, and not az,, l haw 
afterwards.” 


cord at Weſtminſter ; in which action, it ſhall »7a2imofd. WAY 
be ſufficient for the plaintiff to alledge in his 1 
declaration, that the defendant or defendants is 1 

13 
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perſons having 
inchoate rights to 


be admitted. 


3 G. III. c. 15. 


r Frafcr 166. 


proved that ſuch perſons tendered their votes 


ded to the poll: 
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Although the regular mode of compelling 
admiſſion into any corporate body 18 by applica. 
tion to the court of king's bench for a writ of 
mandamus; yet the proceedings on thoſe writs 
are dilatory, and it often happens, that perſons 
having inchoate rights to their freedom by birth, 
marriage, ſervitude, &c. (and not within the 
Durham act) either delay applying for their ad. 
miſſions, or become entitled to demand them, 
when it is impoſſible according to the ordinary 
proceedings of the court-to obtain thoſe writs 
before the election. In theſe caſes, where it i 


at the election *; that due application was 
made to be admitted and that the voters are 
poſſeſſed of thoſe qualifications entitling them to 
admiſſion ; committes will allow them to be ad- 


As, in the caſe of Oakhampton. Roben 
Ford had been allowed to vote, but was ob- 
jected to as not having been admitted till after 
the election. He applied to be admitted as the 
eldeſt born ſon of his father on a Sunday, which 
was the day before the election. In ſupport d 
the objection, it was ſaid, that the mayor ws 
not bound to hold a court on Sunday, and tin: 


* This proof muſt be adduced, before evidence can be entered into, & 
eſtabliſh a vote. Gloſter 30. Vide © Evidence.“ 


+ This muſt be done, before wider] is allowed as to the _ of the 
Voter to his freedom, 1 Fraſer, 167, 
there 
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there was no opportunity of holding one on 
Monday, before the election commenced. The 
voter was not admitted till a week after the elec- 
tion; but the committee conceiving he had ap- 
plied in proper time to be admitted, allowed his 
vote to ſtand good. 
Another voter of the name of Bezel appli- 
ed to the mayor to be admitted on the Satur- 
day, juſt after the court had been held. He 
died ſoon after the election, without being ad- 
mitted, yet the committee held his vote good. 
So, in the Derby caſe, the principle above 
mentioned as to the right of perſons to be on 
the poll who had duly applied to be admitted 
and tendered their votes, was admitted by the 
counſel on both ſides, but there the queſtion 
was, whether the admiſſions had been demanded 
of the proper perſons, or in a proper manner, 
ert which depended on the legality of a bye-law of 


ob- the corporation made in 1743, under which the 
ſter diſputed voters had acted. The committee, by 
the deciding that theſe voters ought to be ad- 


lch ded to the poll, held the bye law to be a 
t ol good one. | 

wi And where it happens that a mandamus has 
tur been applied for, but is depending at the 
election, and decided in favour of the voter 
before the committee are appointed; even under 
luch circumſtances, if the voter tendered his 
vote at the ele ion, the committee wil! not ſuf- 


there 23 fer 


1. Fraſer. 167. 


3 Doug. 3co. 
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x Doug. 464 
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fer it to be loſt to the perſon in whoſe favour he 
tendered it: 

As in the caſe of Shrewſbury, where it was 
admitted, that if certain perſons, who had duly 


applied to be admitted a year before the elec- 
tion, as having inchoate rights to their freedom, 


under two immemorial cuſtoms, and had tender- 
ed their votes for the petitioner were to be al- 
lowed, the petitioner would have a majority,— 
The two cuſtoms had been eſtabliſhed by ver- 
dicts under two mandamuſes; but theſe verditts 
the counſel for the fitting member contended 
(in order to let in other evidence which they al. 
ledged had ſince been diſcovered, and would 
overturn the cuſtoms) were only conclaſive be- 
tween the parties; and that the exiſtence of the 
cuſtoms was ſtill open to the diſcuſſion of the 
committee. The committee however conſidered 
them as concluſive evidence of the cuſtoms, and 
by determining the petitioner to be duly elected, 
allowed the votes of thoſe perſons who claimed 
under them,—lt appeared that the ſecond nat. 
damus was depending in the court of King“ 
Bench at the election, from which circumſtance 
the ſitting member's counſel contended, that as 
the title of thoſe men to their freedom, was in 
ſuſpence and under litigation in Weſtminſter- 


hall, when their votes were rejected, they coul 


not be of any avail as to that election. But the 
committee muſt have thought otherwiſe by de- 
ter mining 


aw — — Fig — — 3 a. ä 8 Nn * 1 
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termining the petitioner to have the majority of 


votes. | | 
It ſeems from the deciſion in the Briſtol caſe, 


that a freeman may vote tho' he is admitted to his 


one of the queſtions made was, © Whether 
perſons admitted to the freedom of the city, after 
the date and iſſuing of the writ for an election of 
members of parliament for that city, have a 
right to vote at ſuch election?“ Bur che com- 
mittee came to no expreſs reſolution on that 
queſtion ; though ir was admitted on both ſides, 
that if the voters who were admitted to their 
freedom after the teſte of the writ, ought to be 
ſtruck off, the petitioner would have a clear 
majority over Mr. Burke, one of the ſicting 
members, and vice verſa. The committee, not- 
withſtanding the voters were objected to, deter- 
mined Mr. Burke duly elected. Which deci- 
ion, Mr. Douglas remarks, will, probably, 
eſtabliſh the general validity of votes, to which 
the only objection is, that the admiſſions were 
after the teſte of the writ. 

The conſtitution of ſome corporations admits 
of freemen and burgeſſes being made, either by 
purchaſe or favour, without having any antece- 
dent titles, Thoſe admitted by favour are 
called honorary freemen and burgeſſes. In a 
variety of places the perſons admitted either by 
purchaſe or favour, have the right of voting for 

| Q 4 members 


Admilfions after 
the teſtes of he 
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29 Journ. 332. 


Occaſional free- 


men. 


—9— 
3 G. III. c. 15. 
None to vote as 
freemen whohave 
not been admitt- 
12 months, 


Exceptions. | 


Penalty on ante- 
dating admil- 


. ions, 


Any candidate, 
or his agent, or 
any two [reemen, 
may inſpect the 
booles and papers 
of admiſſions, 
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members of parliament. However in ſome de- 
gree to check that privilege, which had been 


greatly abuſed in Durham, the 3 Geo. III. c. 


15. (called the Durham act) enacts, That 
no perſon claiming as a freeman to vote at any 
election as a freeman only, ſhall be admitted to 
vote unleſs admitted to the freedom of the place 


twelve kalendar months before the firſt day of 


ſuch election. And any perſon voting contrary 
to that act forfeits one hundred pounds, and his 
vote is void. | 

By the 2d ſection. This act is not to extend 
to any perſon entitled to his freedom by birth, 
marriage, or ſervitude. 

3d. Any officer of any corporation, er 
other perſon, wilfully antedating any admiſſion, 
forfeits five hundred pounds. | 

4th. Officers of corporations, upon the 


le nz nd of a candidate or his agent, or any 


two freemen, at any time before, and within 
one month after any election, are to permit them 
to inſpect, and have copies or minutes of the 
admiſſion of ſo many freemen, as they think fit. 
And the books and papers wherein the admil- 
ſions are entered, if demanded, are to be pro- 
duced at every, election. Such officers refuſing 
the inſpection of the books and papers; ct 

* This act being directed to be read by the returning officer, at every 
election, where the right of voting is in the whole, or in part in freemes; 


tha whole of it is given in the appendix, 
coples 
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copies or minutes thereof ; or'to produce them 
at elections, forfeit one hundred pounds. 


333 


eth. The mode of proceeding to recover Penalties how ts. 


recovered. 


penalties is pointed out. And by the 6th © 
ſection, proceedings muſt be commenced within 
one year after the penalties are incurred. | | 

7th. The returning officer is directed to Tis it to be 
read this act, at every election, where the tionby ſreemen, 
right is in the whole, or in part in freemen, im- 


mediately after reading the 2 Geo, II. c. 24. for 


preventing bribery. 
8th, This act is not to extend to London, Net to extend to 
. : c ndon or Nor- 
or Norwich. wich. 


In the caſe of Bedford, ſeveral voters were 2 Doug. 87. 
objected to, as being occaſional, though made a 
year before the election. In ſupport of the ob- 
jection it was argued, That the above act did 
not take away, the common law diſqualification» 
as to occaſional freemen, of longer ſtanding 
than a year ; that previous to this ſtatute, there 
was no limitation in point of time with regard 
to occaſional freemen, but if a man acquired 
his freedom merely for the purpoſe of voting at 
an election, although more than a year before, 
his vote was void. In anſwer it was admitted, 
that theſe voters were made free for the purpoſe 
of voting at the election for that place, but that 
the ſtature had drawn the line, when occaſion- 
ality ſhould attach. The chairman ſaid (though 
not in the formal words of a reſolution), © That 

| the 
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Reſidence of 
freemen and bur- 
geſſes. 
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the committee were clear in their opinion, that 
the objection of occaſionality did not lie againſt 
freemen made above a year before the elec. 
tion.“ a 

Since the 14 Geo. III. c. 58. which repealed 
the ſeveral ſtatutes requiring voters to be reli. 
dent in the counties, boroughs, and other places 
to entitle them to vote; reſidence. depends on 
cuſtom only. On this ſubje& the following 
caſes have ariſen before committees : 

New Radnor—The only queſtion here. was on 
the ſenſe of the laſt determination, which is in 
theſe words, « That the right of election, &c, 
is in the 4:rgefſes of Radnor, Raydor, Knigh- 
ton, Knuclas and Kevenlice only.” The coun- 


fel for the petitioners inſiſted, that by the word 


2”, 


* burgeſles,” is meant all burgeſſes, whether 
reſident or non-reſident ; and that by the ſtand- 
ing order of 1735, (infra p. 384.) the counk| 
for the ſitting member were not at liberty to go 
into, any proof of the contrary. On the other 
ſide it was contended, that by the ſtanding order 
the houſe could never intend to prohibit the ex- 


| planation of ambiguous or equivocal words in 


laſt determinations, and ſaid they only propoſed 
to explain the words © burgeſſes” in the deter. 
mination, and to ſhew that the houſe mult hare 
underſtood by it, in this inſtance not © burgeſſs 
at large,” but * burgeſſes inhabitants,” —TiK 


committee were of opinion that they were 10 
precluded 
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precluded from ſuch explanation; but afterwards, 
by determining that the petitioner was duly 
elected, eſtabliſhed the extended}ſenſe of the word 
« burgeſſes,” as inſiſted on by the counſel for the 
petitioners. 

So, in the caſe of Bedford, the laſt determi- 2 Dont 70 
nation of the right of election is as follows: 
12th of April 1690. © That the right of elec- 
tion, &c. is in the burgeſſes, freemen, and in- 
habitants being houſeholders of Bedford, not 
receiving alms.” It was contended that the ex- 
preſſion ©* being houſeholders of Bedford, was to 
be applied as well to burgeſſes and freemen, as to 
inhabitants, or in other words, that on- reſident 
burgeſſes and freemen had no right to vote. But 
the committee were of opinion, * That the 
words, © being houſcholders of Bedford” con- 
tained in the reſolution of the houſe of com- 
mons of the 12th of April 1690, do not refer 
to the burgeſſes and freemen, but to the inhabitants 
only.“ 

In the two caſes of Lyme, it was inſiſted that Philipps 32. 
freeholders and freemen 7e/ident in the borough, , 14d. 3. 
and they only, had a right to vote, There 
was no laſt determination on the right of elec- 
tion; but a great variety of evidence both 
written and oral, ſuch as charters, court. rolls, 
returns, &c. and the teſtimony of old men, as 
to the uſage, was adduced on both ſides and 
after the cauſe had been ably argued and fully 


gone 
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2» Lud, 94. 


3 Lud, 221. 


2 Journ. 336. 


the inhabitants” in the laſt reſolution, were 
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gone into, both the committees determined the 
right to be in the freemen only, as well non- re- 
ſident as reſident. - 

In the caſe of Preſton in 1785, the only queſ. 
tion was, whether the right of voting was in the 
in- burgeſſes, of the borough, inhabiting with- 
in the ſame,” or in “ all the inhabitants.“ It 
was underſtood, that if the right was not in the 
latter, the ſitting members would fail in ſup- 
porting. their return, It appeared from the 
journals, that in 1661, * Serjant Charlton 
made report from the committee of privileges 
and elections, That upon the petition of Dr, 
Fife againſt Dr. Riſhton they had proceeded to 
examine the matter touching their elections for 
the borough of Preſton. And the queſtion being, 
whether the mayor and twenty four burgeſſes had 
only voices, or the inhabitants at large; the 
committee was of opinion, That all the inhabi- 
tants had voices in the election. And that a 
majority of ſuch voices was with Dr. Riſhton: 
and that the ſaid Dr. Riſhton was duly elected a 
burgeſs for the ſaid borough, and ought to ſit in 
this hou.” Before a ſele& committee in 1781, 
it was propoſed to ſhew, that by the words © al 


meant, “all the in-burgeſſes reſident, and no other 
perſons.” But that committee reſolved, © That 
the words all the inbabitants in the laſt determina - 


tion of the houſe of the 18th of December 1661, 
, do 
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do not mean the in-burgeſſes inbabitauts only :” 
and they alſo reſolved that the above reſolution 
in 1661, was a laſt determination within the 2 
Geo, II. c. 24. / 4. The committee in the laſt 
caſe in 1785, determined the fitting members 
duly elected. | 

The ſtatute of 9 Ann. c. 20. /. 4. veſt in the 
court of King's Bench (which is the only tribu- 
nal for the direct trial of corporate rights“) a 
diſcretionary power of giving leave to exhibit in- 
formations in the nature of quo warranto ; and 
that court ſome years back, made a rule, not to 
grant ſuch informations againſt any corporator, 
who had been in poſſeſſion of his franchiſe twenty 
years, or upwards. That period however was 
afterwards abridged by 'the court to fix years; 
but as the rule of limitation, extended only to 
applications made on behalf of private perſons, 
and was not binding on ſuch as might be made 
by the attorney. general on behalf of the crown, 
it was enacted by the 32 Geo. III. c. 58. ,. 1. 

te That it ſhall and may be lawful for the de- 
fendant or defendants to any information in the 
nature of quo warranto, for the exerciſe of any 
office or franchiſe in any city, borough, or town 
corporate, whether exhibited with leave of the 


. 


The committzes in the caſes of Bedford (2 Doug. $1. and 3 Doug. 


* 145.) and Sudbury (Philipps 199.) went into the right of freemen to their 


freedom, although they had been in poſſeſſion long enough for guo war- 
antes to have been brought againſt them, 


court, 


Limitation for 
proceeding to re- 
move freemen 


and burgeſles, 
&c. 


—_— — 


4 Bur. 1962, 
2022, 2120, 


4 Term. Rep. 
282. 


32 G. III. C. 58. 


Defendants to 
information in 
the nature of 
quo warrants 
may plead the 
holding it for 6 
years or more. 
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Forfeiture of of- 
ce within 6 
years before in- 
formation, may 
de replied to 
ſuch plea. 


court, or by his majeſty's attorney general, or 
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other officer of the crown on behalf of his ma- 
jeſty, by virtue of any royal prerogative or other. 
wiſe, and each and every of them ſeverally and 
reſpectively, to plead that he or they had firſ 
actually taken upon themſelves, or held or ex- 
ecuted the office or franchiſe which is the ſub. 
ject of ſuch information, ſix years or more be- 
ſore the exhibiting of ſuch information, ſuch ſix 
years to be reckoned and computed from the 
day on which ſuch defendant ſo pleading was ac- 
tually admitted and ſworn into ſuch office or 
franchiſe ; which plea ſhall and may be pleaded 
either (ingly, or together with and beſides ſuch 
plea as he or they might have lawfully pleaded 
before the paſſing of this act, or ſuch ſeveral 
pleas as the court on motion ſhall allow, and ih 
upon the trial of ſuch information, the iſſue 
joined upon the plea aforeſaid. ſhall be found for 
the defendant or defendants, or any of them, he 
or they ſhall be entitled to judgment, and to ſuch 
and the like coſts as he or they would by lay 
have been entitled to, if a verdict and judgment 
had been given for him or them upon the merits 
of his or their title.” 

2. Provided, That in every ſuch caſe the 
proſecutor of ſuch information may reply to ſuch 
plea, any forfeiture, ſurrender, or avoidance, by 
the defendant of ſuch office or franchiſe happen- 
ing within ſix years before the exhibition of ſuc 

information, 
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information, whereon the defendant may take 
iſſue, and ſhall be entitled to cuſs in manner 
aforeſaid.” 

3. © That if any perſon or b againſt 
whom any ſuch information as aforeſaid ſhall be 
exhibited, ſhall derive title under an election, 
nomination, ſwearing into office, or admiſſion 
by any perſon or perſons, the title of ſuch perſon 
or perſons againſt whom ſuch information ſhall 
be exhibited, ſhall not be defeated or affected by 
reaſon, or on account of any defect in the title of 
ſuch perſon or perſons ſo electing, nominating, 


Title derived 
under an elec- 
tion not to be 
affected on ac- 
count of defe& 
in the title of 
the perſon elect- 
ing, if he was 
in the exerciſe 
of his office 6 
yu previous c 
the inform ation. 


ſwearing into office or admitting, in caſe ſuch 


perſon or perſons under whom title ſhall be de- 
rived as aforeſaid, was or were in exerciſe de facto 
of the franchiſe or office (in virtue of which he or 
they ſo elected, nominated, ſworn in or ad- 
mitted) at a period fix years at leaſt previous to 
the time of filing ſuch information, and his or 
their title ſhall not have been queſtioned by any 
legal proceedings carried on with effect.“ 

4. © That the mayor, bailiff, ſheriff, town- 
clerk, or other officer of any corporation, having 
the cuſtody of, or power over the records of the 
lame, ſhall upon the demand of any perſon, be- 
ing an officer or member of ſuch corporation, on 
the payment of one ſhilling, permit ſuch perſon, 
on any day or days except Chriſtmas-day, Good. 


Officer having 


the cuſtody of 


the corporation 
records to per - 
mit any member 
thereof to in- 
ſpect the book 
of admiffion of 
freemen, &c. on 
penalty of zool. 


friday and Sunday between the hours of nine in 


tze morning and three in the afternoon, to in- 
ſpect 


. 4 . 


— 


— 


—— — 


— _ 


— — — 


| — — = — — — — 2 — 
— 8 - Y 
4 = -— wo N_ $4.4 
P 


— — — 
PE 
— — . 


LO 
83 


— 


- 
— 
— — — - 
= << Y = 


3. Doug. 65. 


houſeholders not receiving alms, and in other | 
the inhabitants within the ſaid city paying ico: WF" 
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ſpect the books and papers wherein the admiſ- 


ſion or ſwearing- in of the freeinen, burgeſſes, tl 
or other members or officers of ſuch corporation, i 
ſhall be entered, and to have copies or minutes * 
of the admiſſion, or the entry of ſwearing in of ſ 
any one or more of ſuch freemen, burgeſſes, or k 
other members or officers upon paying ſix pence h 
tor every one hundred, words for writing,” — fn 
Officers offending forfeit one hundred pounds, 
with full coſts, to him, her, or them, who ſhall i 
inform and ſue for the ſame within one year, al 
3 in 
IL. Of electors as inhabitants. tc 
| cy 
By electors as inhabitants, are nat meant every il © 
dweller in the place; for. in addition to their WM '% 
being inhabitants, it is neceſſary for them to be, th 
vi 


I. “ inhabitants ouſebolders” ; or 2. © inha- 
bitants, paying ſcot and lot. And in Peterbo- 
rough the electors confiſt of both deſcriptions of 
inhabitants: Thus, by the laſt determination, 
the right of election is, © in the inhabitants 
within the precincts of the minſter there, being 


and lot.” It was contended, that to entitle ! 
a perſon to vote as an inhabitant within the city, 
though not within the precin&s of the minſter, 
it was neceſſary to be a houſeholder. But the 
committtee were of opinion, that the vor 
| c houſe- 
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the precincts of the minſter only. In ſome places, 
inhabitants of either of the above deſcriptions, 
muſt be © refiants”. In others (as in Taunton, 
[velcheſter arid Cirenceſter) they are to have 
« legal parochial ſettlements” ; and by the lex 
lei of Taunton they are not to be certificate 
men. | 

t. © Inhabitants houſeholders”. 
from Glanville (p. 142.) That of common right 


in the borough ought to have voice in the elec- 
tion“. And (p. 107.) * where there is no certain 
cuſtom, nor preſcription who ſhould be electors, 
and who not, we muſt have recourſe to common 
right, which to this purpoſe, was held to be— 
1 that all men, inhabitants, houſeholders, reſiants 
vithin the borough —ought to have voices in the 


of Cirenceſter (or Ciceſter) is in theſe words 
© Reſolved, That where no cuſtom, nor charter 
for election, there the inhabitants, houſeholders, 
ought to make the election.“ | 


vered in by the counſel for the petitioner, and 
mitted by the other ſide, © is in the inhabit- 
nts houſeholders legally ſettled : That inmates 


ingate-lane.“ The committee in this caſe found 
R it 


« houſeholders” related to the inhabitants within 


all the inhabitants, houſeholders, and reſidents 


ave no right to vote for the ſaid borough, nor 
babitants of the Abbey and Emery, and Spi- 


It appears Inhabitants 
houſeholders. 


election“. The entry in the Journals in the caſe 7. Journ. 792. 


8 232» 


The right of election for Cirenceſter, as de- 2 Fraſer 447+ 


242 


Definition of a 
houſholder. 


2 Fraſer 449» 
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it neceſſary, in order to ſave time, that the queſ- 


tion, © What is a houſeholder within the bo- 
rough of Cirenceſter ?” ſhould be argued by the 


| counſel and determined upon by them. And 


after argument it was reſolved, That it is the 
opinion of this committee, that no perſon can be 
deemed a houſcholder who does not - poſſeſs an 
excluſive right to the uſe of the outward doar of 


the building, although by taking inmates he may 


have relinquiſhed for a time the exerciſe of that 
excluſive right; neither can a perſon whoſe ha. 
bitation is compoſed of more apartments than 
one be deemed a houſeholder, unleſs he alſo 
poſſeſſes an excluſive right to the uſe of the ſtait- 
caſe, doorway, 'or other paſſage that forms the 
means of communication between his ſeveral a- 
partments, although by taking inmates he may 
have likewiſe relinquiſhed for a time the exerciſe 
of that right.“ 

« The original right to the excluſive uſe is 
then the point of diſcrimination between the 
houſeholder, on the one * and the inmate 
on the other,” 

e The term outward-door to the building, does 
not include wichin its meaning, the gates or out 
ward door of a court or paſſage open to the {ky, 
A houſe may contain but a ſingle apartment; Je 
it does not follow as a neceſſary concluſion thi 
a ſingle apartment, though furniſhed with a ft 
perate outward door, will conſtitute a houſe; fot 


a ſhop or ſtall, unleſs it be uſed as a dwelling 
| 


BOROUGHS AND CINQUE-PORTS, 
is. certainly not a houſe.” They ——— ad- 
d&dt-.; 


« That it is the opinion ver this committee, 
that the legal meaning of the terms houſebolders 
and inmates muſt be determined on the general 


ideas ſuggeſted by local uſage.” 
« That it is the opinion of this committee, 
that if a paſſage is conſidered as a ſtreet paſſage 


rate outward doors opening into that . are 
good votes. 

In the ſame caſe it was held, that Robert 
. Boyce, who was gaine-keeper to Lord Bathurſt, 
le by whom he was allowed a houſe rent free as 


his lordſhip, his yote was decided to be bad. 

So where Lord Bathurſt's ſteward had a houſe 
free from taxes as part of his ſalary, his vote was 
held bad; though he ſaid, if he was deprived 
of his office, he did not apprehend he ſhould be 
obliged to quit without legal notice. | 

2. © Inhabitants: paying ſcet and lot*,” To 
be an inhabitant paying ſcot and lot, is now un- 
derſtood to mean a perſon who is rated and pays 
the pariſh taxes ; or more properly a perſon who 


Douglas's election cales, p. 140. and in the third vol. p. 226 ; and in the 
Bird vol. of Mr. Luders' caſes-p.. 123. 


R 2 is 


principles of the law of the land, not on any 


(though covered) all the houſes that have ſepa- 


part of his wages, and though the rates were paid 
by the voter, yet as they were allowed him by 


2 Fraſer, 452. 


Ibis. 


Inhabitants paß 


ing ſcot and lot 


3 
Muſt be rated 


and pay the poor 
rates. 


The reader will find much uſe ful information as to the meaning and D 
application of the phraſe © paying ſcot and lot” in the firſt vol. of Mr. 
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is rated and pays the poor rates; for in all ſcot 


and lot boroughs, the poor rates are uſed, as 


the criterion for judging of perſons paying ſcot 
and lot in thoſe boroughs ; From which circum. 
ſtance, it may eaſily be conceived, by thoſe who 
are not immediately acquainted with the pro- 
ceedings of parties in different intereſts in ſcot 
and lot boroughs, that queſtions muſt continually 
ariſe and become the ſubject of litigation, as to 
the rateability of perſons, either on the rates, 
or omitted to be rated at all; and as to the ap- 
pointment of churchwardens and overſeers, who, 
«© or the greater part of them“ are by the 434. 


_ of Eliz. the perſans authorized to make the poor 


rates, with the conſent of two juſtices dwelling 
in or near the pariſh or diviſion for which the 
rate is made. But, as the juſtices in giving their 
allowance of theſe rates, act only in a miniſterid 
capacity (on which account they may lawfully 
ſit in judgment upon an appeal brought againlt 
a rate allowed by themſelves) the legiſlature, 
<« by reaſon of the unlimited power of the church- 


wardens and overſeers of the poor, who fre- 


quently. on- frivolous pretences, and for private 
ends, make unjuſt and illegal rates in a ſecret 
and clandeſtine manner, contrary to the 434. f 

„In Newark by the laſt determination, the right was in * the mayo 
aldermen, and all the inhabitants, who pay, or eughr. to pay, ſcot and la. 


11th Jan. 1699. But the committee in 1791, from the evidence laid be- 
fore them, reſolved, that the right of voting for Newark, © is in the m2J90 


. aldermer, and all the inhabitants paying ſeat and lot. 1. Fraſer 314 


Eliz 
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Eliz.” found it neceſſary to enact by the 17. 

Geo, II. c. 3. that the churchwardens and over- 1. 6. 3. 

{ers © ſhall give, or cauſe to be given public 

notice in the church, of every rate for the relief 

of the poor, allowed by the juſtices of the peace, 

the next ſunday after the ſame ſhall have been ſo 

allowed; and that no rate ſhall be eſteemed, or 

reputed valid and ſufficient, ſo as to collect and 

raiſe the ſame unleſs ſuch notice ſhall have been 

given.” And that every inhabitant ſhould have 

liberty to inſpe& ſuch rate, at all ſeaſonable 

times, paying one ſhilling, and have copies de- 

livered them, paying 6d. for every twenty four 

names, under a penalty of 20l. to the party 

grie ved. And further by the 17. Geo. II. c. 38. 176.1, c. 38. 

ft. 4. © Tn caſe any perſon or perſons ſhall find 

him, her or themſelves aggrieved by any rate or 

aſſeſſment made for the relief of the poor, or 

ſhall from any material objection to any perſon 

or perſons being put on, or left out of ſuch rate 

or aſſeſſment, or to the ſum charged on any per- 

ſon or perſons therein, or ſhall have any mate- 

rial objection to ſuch account as aforeſaid; or 

any part thereof, or ſhall find him, her or them- 

ſelves aggrieved by any neglect, act or thing, 

done or omitted by the churchwardens and over- 

lers of the poor, or by any of his majeſty's juſ- 

tices of the peace ; it ſhall and may be lawful 

tor ſuch perſon or perſons in any of the caſes 

aforeſaid, giving reaſonable notice to the church- 
R 3 Warden 
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1. Doug. 125. 


Rate made by 
officers de facto. 
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wardens or overſeers of the poor of the pariſh, 
townſhip or place, to appeal to the next general 
or quarter ſeſſions of the peace for the county, 
riding, diviſion, corporation or franchiſe where 
ſuch pariſh, townſhip, or place lies.” 

| Perſons rateable, and having paid the rate, 
chodgh that rate be made and collected by offi. 
cers illegal or doubtful ; may vote as inhabitants 
paying ſcot and lot—This was determined by 


the committee in the caſe of Milborne Port, 


Rate unappealed 
againſt, 


where it appeared that ſince 1742, there had 
been ſtruggles about the appointment of over- 
ſeers of the poor. Several of the appointments 
had been quaſhed by the court of King's Bench, 
and two of two ſets of overſeers, which had 
been made by the different parties at the ſame 
time, viz. Eaſter 1774, were then before that 
court. Whereupon the committee propoſed that 
the following queſtion ſhould be argued, viz. 
c Whether perſons rateable and having paid the 
rate, though that rate were made and collected 
by officers illegal, or doubtful, may vote as in- 
habitants paying ſcot and lot?” and after hear- 
ing the arguments, they reſolved that ſuch per- 
ſons had a right to vote. 

Where perſons who are lefc out of a rate, and 
do not appeal againſt it, at the next quarter 
ſeſſions, when there is ſufficient time for that 
parpoſe, by which the rate becomes a valid one; 


ye. if the pariſh- officers have acted with miſcon- 
duct 


BOROUGHS AND CINQUE-PORTS. 
duct or criminal partiality, in ſuch omiſſion, and 
the voters are poſſeſſed of rateable property, the 
committee-it ſeems, will allow the votes of per- 
ſons though not upon the rates.—As in the caſe 
of St. Ives, where it was propoſed to add 40 to '*- 
the poll for the petitioning candidate, by proving 
that though they had not been rated, and had 
not paid, they poſſeſſed rateable property, and 
ought to have been rated, and were therefore 
entitled to vote. This was objected to, and in 
ſupport of the objection it was ſaid they ought 
to have appealed againſt the rate. It was an- 
ſwered that ſome of the perſons in queſtion could 
be ſhewn to have applied to be rated, and had 
been refuſed, That they did not appeal know- 
ing it would be in vain, as a majority of the 
magiſtrates were- in the intereſt of the fitting 
member, who was alſo one of the magiſtrates. 
The committee on being told, in anſwer to a 
queſtion. from them, that no evidence was in- 
tended. to be brought, to prove miſconduct or 
criminal partiality in the overſeers, with regard 
to leaving any of the perſons in queſtion out of 
the rate, declared by their chairman, that they were 
of opinion, © That perſons of rafeable property, 3· Doug. 140. 
not rated, and proving no miſconduct againſt 
any perſons in the management of the rate, to sta. 1259. in 


account for their not being rated, are not en- 
titled to vote.” | 
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3. Doug. 46. 


3- Lud. 58. 


Ibid 87. 


- petitioners might proceed upon the evidence of 


what are the neceſſary ſteps.” Wherevpon the 
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The committee in the firſt Seaford caſe, after 
hearing evidence reſpecting the conduct of the 
overſeers and jurats as to making the rates, which 
the committee might have thought miſcondu# 
in them; received evidence as to the rateability 
of perſons not upon the rates, although there had 
been time for an appeal; without any objection 
being made, either on the part of the ſitting 
members, or by the committee. 

But in the ſecond Seaford caſe, the committee 
mult have thought that ſufficient ground of mil. 
conduct had not been laid, to entitle ſuch evi- 
dence to be given. For there, the committee 
after hearing the evidence and arguments as to 
the rates reſolved, © That the counſel for the 


«<4 as C3 w—_— _—__ PTY FLY FLY 


rateability—by proving firſt, that the rejected 
voters, had endeavoured, by due diligence to 
get on the rate.” After this reſolution the coun- 
ſel for the petitioners produced evidence upon 
the vote of a perſon who had been rejected, but 
from the courſe they were taking the committee 
thought the counſel miſunderſtood their reſolu- 
lution; and after deliberation, they reſolved: 
«© That the counſel be permitted to argue, that 
it is not neceſſary that the rejected voters ſhould 
have taken any ſteps to be pur on the rates: Or 
if it is admitted by all parties, that ſome ſteps 
are neceſſary, that they be directed to argue 
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counſel having argued the points the committee 
declared their opinion, © that the rejected vo- 
ters have not uſed all due diligence on their 
parts, or complied with all the ſteps required by 
law, ſo as to entitle themſelves to be put upon 
the rate, And therefore that the counſel for the 
petitioners be not now permitted to 80 into the 
queſtion of rateability. 

But proof of miſconduct or criminal 3 
muſt be adduced, before evidence is allowed to 
be gone into, as to the rateability of perſons left 
out of the rate. This was fully eſtabliſhed in the 
caſes of Peterborough and Mitchell; and the com- Peterborough. 
mittee in the former caſe thought, that proving dae. 
a man to be rated up to the time of making the — 
rate, in which he complained he was not rated; 
his ſtill continuing in poſſeſſion of the ſame pro- 
perty ; his circumſtances being the ſame; and 
that whilft rated he always paid the rates, was 
not ſufficient proof of miſconduct in the perſons 
making the rates, to entitle the counſel to go 
into evidence of rateability. 

The principle before - mentioned reſpecting per- 
ſons not being on the rates, and neglecting to ap- 
peal to the ſeſſions, where miſconduct or crimi- 
nal partiality can be proved, is equally applica- 
ble to perſons who are on the rates Thus, in the phitpps. 24. 
Milborne Port caſe, where perſons were object- 
ed to as being improperly rated, when there had 
been ſufficient time to appeal againſt the rate, 


and 
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and no appeal had been brought, the chairman 


ſaid that as they had no evidence to prove cri- 
minal partiality of the overſeers, the committee 
had reſolved not to admit evidence to ſhew that 
perſons on the rate had not a rateable occu- 
pation, 
The terms “ burgeſſes,” © commonalty,” * 
* potwallers,” and © populacy,” frequently 
occur in deſcription of perſons having the right 
do vote, 

The word © burgeſſes, where it is not re- 
ſtrained by particular uſage, as comprehending 


part of a corporation, or perſons being burgage 


Vol. I. p. go. 
Vol. II. P · 95. 


Co. Litt. 108. b. 
Bra. on bo. 1. 


Abingdon. 

$. Journ. 42. 
Aldboro' Vorkſh 
10. Journ, 418. 


tenants, means © inhabitants of a borough,” as 
appears from Sir H. Spelman in his gloſſary, 
title © burgari et burgenſes,” where he defines 
them to be © hargorum villarumque clauſarum has 
bitatores.” Whitelock in his commentary on 
the parliamentary writ, ſays, © burgeſſes are the 
inhabitants and freemen of boroughs;” and in 
another part of the ſame work he calls them, 
* inhabitants of towns or boroughs incloſed or 


fortified.” And that the houſe ſo conſidered the 


word both in ancient charters and returns ap- 
pears from the caſes of n and Aldbo- 
rough in Yorkſhire, 


* Theſe terms are not here conſidered as applying to any part of a cor 
poration, in which ſenſe they are ſometimes uſed. 
c Com- 
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« Commonalty,” may, by the particular con- Commonalty. 
ſtitution and corporate name of a place, ſignify oy gn 
2 reſtricted number, but in its more proper and 
common acceptation, comprehends the whole 
body of the inhabitants. In the caſe of Brid- 29. Journ. 204. 
port, the words © commonalty in general” were 
explained by the houſe to extend only to“ in- 
habitants, houſeholders paying ſcot and lot. 

In Taunton, where the right of election © is P.. 
in the inhabitants within the ſaid borough, be- 1. Doug: 371- 
ing potwallers, and not receiving alms or chari- 
ty,” it was agreed before the committee, that a 
potwaller is a perſon who furniſhes his own diet, 
whether he be a houſcholder, or only a lodger,* 
but it is neceſſary that ſuch potwaller have a le- 
gal parochial ſettlement + in the borough. 

« Populacy,” in the caſe of Seaford, was ex- 
plained by the houſe to mean © inhabitants 
houſekeepers paying ſcot and lot.” Yet in the 4 17 . 
caſe of Honiton, 3d Feb. 1710-1 I, the word Honiton 
A Populace”” is uſed, both by the parties and ET 
the committee, as different from © inhabitants, 
houſeholders, paying ſcot and lot,” and ſynon- 
imous to © potwallers.” | 

By the 26. Geo. III. c. 100. occaſionality is fatal occaGonal inha- 


to all deſcriptions of inhabitants. The preamble = 


26. G. III. G& 
* But it was ſaid by the counſel in this caſe, that the journals of the 100. 
houſe have recognized that apprentices, cannot be pot-wallers qualified to 
vote. 2. Doug. 37 1. ſed qu. GO 


+ This is alſo, required of voters at lvelcheſter, 3. Doug. 164 and at 


Cirenceſier. 2, Fraſer 447. 
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of chat act recites : * Whereas it frequently hap. 
Pens, in cities and horoughs. where the right of 
election of members to ſerve in parliament is in 
the inhabitants paying ſcot and lot, or in the in- 
habitants, houſeholders, houſekeepers, and pot- 
wallers, legally ſertled, or in the inhabitants, 
houſeholders, houſekeepers, and potwallers, or 


in the inhabitants houſeholders, reſiants or in 


Any perſon vot- 
ing as an inhabi- 
tant, paying ſcot 
and lot, &c. who 
ſhall not have 
deen ſo ſix months 
previous to the 
election forfeits 
aol. 


the inhabitants within ſuch cities or boroughs, 


that much trouble, expence, and litigation is 
created by occaſional voters, to the great preju- 
dice of the real inhabitants, who bear the bur- 
dens of ſuch cities and boroughs, and to whom 
the right of ſending members to parliament be. 
longs.” For remedy thereof it enacts, © That 


no perſon ſhall be admitted to vote-at any elec- 


tion of a member or members to ſerve in par- 
liament for any city or borough, of that part of 
Great Britain called England, or the dominion 
of Wales, as an inhabitant paying ſcot and lot, 
or as an inhabitant houſeholder, houſekeeper, 
and pot -waller, legally ſettled, or as an inhabi- 
tant houſeholder, houſekeeper, and pot-waller, 
or as an inhabitant houſeholder reſiant, or as an 
inhabitant of ſuch city or borough, unleſs he 
ſhall have been actually and Bona fide an inhabi - 


dant paying ſcot and lot, or an inhabitant houſe- 


holder, houſekeeper, and pot-waller, legally ſet- 
tled, or an inhabitant houſeholder, houſekeeper, 


and pot-waller, or an inhabitant houſeholder re- 


ſlant, 
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fiant, or an inhabitant within ſuch city or bo- 
rough, fix kalendar months previous to the day 
of the election at which he ſhall tender his vote; 
and if any perſon ſhall vote at any ſuch election, 
contrary to the true intent and meaning of this 
act, his vote ſhall be deemed null and void, and 
he ſhall forfeit, to any perſon who ſhall ſue for 
the ſame, the ſum of twenty pounds to be reco- 
vered by him or her, by action of debt, in any 
of his majeſty's courts of record at Weſtminſter, 
wherein no eſſoin, protection, wager of law, 
privilege, . or imparlance, ſhall be admitted or 
allowed; and in every ſuch action the proof of 
inhabitancy, as aforeſaid, ſhall lie upon the per- 
ſon againſt whom the ſame ſhall be brought: 
Provided nevertheleſs, That ſuch action be com- 
menced within fix kalendar months after the cauſe 
of action accrued : Provided alſo, that nothing 
in this act contained ſhall extend, or be conſtru- 
ed to extend, to any perſon acquiring the poſ- 
ſeſſion of any houſe, in any city or borough, by 
deſcent, deviſe, marriage, or marriage ſettle- 
ment, or promotion to any office or benefice.” 

2. “ That this act ſhall relate only to thoſe 
perſons who claim to exerciſe the franchiſe of 
voting as inhabitants paying ſcot and lot, or as 
inhabitants houſeholders, houſekeepers, and pot- 
wallers, legally ſettled, or as inhabitants houſe- 
holders, houſekeepers and pot-wallers, or as in- 


habitants houſeholders reſiants, or as inhabitants 
within 


but not to extend 
to perſoos ac- 
quiring poſleſ- 
ſion by deſceut, 
&c. 
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Nor to perfons within ſuch: cities or boroughs, and ſhall not ex- 


claiming a right 3 | 

to vote under any tend to any other deſcription of perſons who may 
other deſcrip : a . 

than inhabitants claim to vote at any election for members to 


ing ſcot and 0 . , p ., * 
Toe, K.. ſerve in parliament for ſuch cities or boroughs, 


by any other title, or by any other ſuperadded 
qualification,” 


MEMBERS, 


* MEMBERS. 
0 | 
L I. Of perſons ineligible to be members. 


I. Of the qualifications of members. 
III. Of their privileges. 
1. Of perſons ineligible to be members. 


T was formerly doubted, whether? minors” 
were ineligible to ſerve in parliament, but it 


255 


Minors. 


— 


is now finally ſettled by the 7 and 8 Will. III. 5&8 WII. III. 
. 25 the eighth ſection whereof enacts, That 
no perſon hereafter ſhall be capable of being Cnet be cled- 


elected a member to ſerve in this or any future 
parliament, who is not of the age of one and 
twenty years ; and every election or return of 
any perſon under that age, is hereby declared to 
be null and void, and if any ſuch minor here- 
after choſen, - ſhall preſume to ſit or vote in par- 
liament, he ſhall incur ſuch penalties and forfeit- 
ures, as if he had preſumed to fit and vote in 
parliament without being choſen or returned.” 

« Aliens” are incapable of being members by 
the law of parliament, and are expreſsly excluded 
from voting by a reſolution of the houſe. (Su- 
pra p. 98.) 

Denizens, and * naturalized aliens,” are 
alſo ineligible by the 12 and 13 Will. III. c. 2. 
J. which enacts, „That no perſon born out 
of the kingdom of England, Scotland, or Ireland, 

or 


ed. 


Penalty on be- 
ting or voting. 


Aliens. 
— —_— 
Com. Jour. 10. 
Mar. 1623. 18 
Feb. 1625, 


Denizens and 
naturalized ali- 


— —_— , 
12 & 13 W. III. 
C. Zo 
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bers of 

houſe. 


Exception. 1 8. 


I. it. 2. C. 4 
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or the dominions thereunto belonging, (although 
* be naturalized, or made à denizen, except 
ſuch as are born of Engliſh parents) ſhall be 
capable of being of the privy counſel, or a mem- 
ber of either houſe of prrliament, or to enjoy any 
office or place of truſt, eitker civil or military, 
or to have any grant of lands, tenements, or 
hereditaments from the crown, to himſelf, or to 
any other or others in truſt for him.“ 

But the 1 Geo. J. ft. 2. c. 4.7. 1. after re- 
citing the laſt mentioned act, declares, That i 
was not the intent and meaning of the ſaid act, 
that the ſaid clauſe, or any thing therein con- 
tained, ſhould extend, nor ſhall the ſaid clauſe be 


. conſtrued, adjudged or taken to extend to diſable 


No perſon natu- 
raltzed before 
the acceſſion of 
Geo. I. incapa- 
citated to be a 
member, &c. 


But no perſon to 
- be naturalized 

- unleſs in the bill 
there be a diſa- 
bling clauſe in- 
lerted. 


or incapacitate any perſon, who at or before his 
majeſty's acceſſion to the crown was naturalized, 
to be of the privy council, or a member of either 
houſe of parliament, or to take or enjoy any 
office or place of truſt, either civil or military, or 
to take or have any grant of lands, tenements, or 
hereditaments from the crown to himſelf, or any 
other in truſt for him.. 
And the fecorid ſection expreſsly enadty 
ce That no perſon ſhall hereafter be naturalized, 
unleſs in the bill exhibited for that purpoſe, there 


be a clauſe or particular words inſerted to declare 


that ſuch perſon ſhall not thereby be enabled to 
be of the privy council, or a member of either 


houſe of parhament, or to take any office 0r 
place 
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place of truſt, either civil or military, or to have 

any grant of lands, tenements, or hereditaments 

from the crown, to himſelf or any other perſon Nor any bill to 
in truſt for him; and that no bill of naturaliza- 8 9 
tion ſhall hereafter be received in either houſe of 

parliament, unleſs ſuch clauſe or words be firſt 

inſerted or contained therein.“ 

No * papiſtꝰ can ſit or vote in either houſe of Pain. 
parliament ſince the 30 Car. 2. fl. 2. c. 1.* which 
directs the oaths of allegiance and ſupremacy to 
be taken, and the declaration againſt popery to 
be made and ſubſcribed by every perſon previous 
to ſitting or voting in either houſe. 

Perſons attainted of treaſon or felony, are in- Traitors and 
eligible ; as being unfit to fit any where. 9 

« Outlaws” in criminal proſecutions are alſo {ye d put. 
ineligible ; but not in civil ſuits, as appears from . J. l 
ſeveral caſes mentioned by Glanville. — 

nville, 12 

Ideots,“ and © madmen” are ineligible, and 22 — 
perſons © deaf and dumb” are ſaid to be ſo. Ideots, Ke. 

« Peers” are ineligible, becauſe they form a 1 — 
ſeparate branch of the legiſlature. None of the 
twelve judges can be members of the houſe of 
commons, becauſe they fit in the lords“ houſe, 
where they are ſummoned as aſſiſtants and atten- 
dants. Yet Thorp, a baron on the exchequer, 
was ſpeaker to the commons in the reign of 
Henry the VI. T 

® Vide infra. + 


+ But any who have judicial places in the court of wards, duchy court, 
or other courts eccleſiaſtical or civil are eligible, Bac. Abr. 576. 
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Clergy _, There are various reſolutions in the journal 
1 Bl. Com. 175. declaring the clergy incapable of ſitting in the 


Inſt. 47. Moor 2 . 2 
783. pl. 233. houle, as they ſit. in convocation. Yet in the 


n Newport caſe, the committee determined a 
deacon to be duly elected.“ 

Jr pg Sheriffs of counties, and mayors and bailiffs of 

Cm boroughs are ineligible in their reſpective juriſ- 


parl, 9, Com. ditions, as being returning officers. The for- 

1 14 Kent mer are expreſsly incapacitated by the nolumn; 

1628. 32 Mi clauſe in the writ of ſummions,$ which has made 

1685, Ha, of a part of it for about three centuries, and is in 

El. Com. 153. © theſe words; © willing nevertheleſs, that neither 

| you, nor any other ſheriff of this our faid king- 

x Doug 419. dom be in any wiſe elected.“ And therefore in 

the caſe of Abingdon, Mr. Mayor being elefted 

and returned for that borough, when he was 

high ſheriff for the county of Berks, the com- 

Ws mittee reſolved that he was not duly elected, and 

4 Doug. 87, that the election was void. But where Mr. 

Fleming, at the time he was elected for the 

town of Southampton, which is a county of it- 

felf, was ſheriff of Hampſhire; the committee 
determined he was duly elected. 

Mayors, bailiffs, or other perfons, who are 

| returning officers, are excluded by the two fol · 

6 Jour. 725. lowing reſolutions of the houfe of the ad of June, 

1785. No mayor can duly return himſelf 2 


* This caſe is very fully -and: ably reported by Mr. Luders, and well 
deſerving, the peruſal of the reader. | 
$ Vide this will in the appendix, | 


burgeß 


MEMBERS. 
biirgeſs to ferve in parſiament for the ſame 
borough of which he is a mayor at the time of 
the election. « No mayor, bailiff, or other 
officer bf the borough, who is a proper officer to 
whom the precept ought to be directed, is capa- 


ble of being elected to ſerve in parliament for 


the ſame borough of which he is mayor, balliff, 
or officer, at the time of the election.“ 


* 


K perſon who is elected to ſerve in the houſe 
of commons by the people, may by the law and 
cuſtom of parliamient, be diſabled and incapable 
to ſit as a member, This happens where a per- 
ſon has been found guilty of any crime which 
renders him infamous and the like. 

Where a perſon has been found guilty of a 


breach of the treating act (7 Will. III. c. 4.) he 
labours under a temporary incapacity, as will be 
ſeen afterwards under title © Bribery.” 

Members returned upon double returns are 
incapable of ſitting till the returns are determined 
by a committee, and there is a reſolution of the 


houſe io this effect made at the commencement. 


of every ſeſſion. : | 
Members who have taken their ſeats are in- 
eligible for any other place, until they have va- 
cated their former ſeats, but perſons elected for 
one place, may, before they take their ſeats, be 
returned for any other place, in which caſe by an 
order of the houſe made at the commencement 
of every ſeſſion, ſince 11 May, 1661 ; they are 
S 2 to 


259 


Perſons incapa- 
citated by the 
houſe, 


— — _— — — 
Whitl. of parl. 
c. 102. See 
Lord's Journ. 3. 
May 1620. 14 
May 1624. 26 
ay 1725. Cem 
Jour. 14 Feb. 
1580. 21 June 
1628. 9 Nov. 16. 
21 Jan. 1640. 
6 Mar. 1676. 
6 Mar. 1711. 17 
Feb. 1769. | 
Perſons guilty of 
dribery. 
— — 


Members on 
double returns. 


— — 


Members who 
have taken their 
ſeats. 


—  — 


8 Journ. 2477 
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1 Doug. 169. 


Farmers, collec- 
tors, &c. of the 
revenue. 


— —_— 
5 W. & M. c. 7. 
Salt, &c, 


No members ex- 
cept commiſſion- 
ers of treaſury 
and land tax, to 
be farmers, &c 
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to © make their election by this day three weeks 
Li. e. from the making of the order] for which 
of the places they will ſerve, provided there be 
no queſtion upon the return for that place,” 
when there is, the practice is, that the perſon 


who is returned for more than one place, ſhall 


make his election, as ſoon as his return which 
was controverted, is affirmed ; but it does not 
appear that there is any rule fixing a particular 
day for that purpoſe. 

By the 5th of Will. & Mary, c. 7.“ intituled, 
ce An aft for granting to their Majeſties certain 
rates and duties upon ſalt, and upon beer, ale and 
other liquors, for ſecuring certain recompences aud 
advantages in the ſaid att mentioned, to ſuch perſons 
as ſhall voluntarily advance the ſum of C. 1,000,000 
towards carrying on the war againſt France.” it 
is provided by the 57th ſection, That no mem- 
ber of the houſe of commons, ſhall at any time 
be concerned directly or indirectly, or any other 
in truſt for him, in the farming, collecting, or 
managing any of the ſums of money, duties, or 
other aids granted to their majeſties by this act, 
or that hereafter ſhall be granted by any other 
act of parliament ; except the commiſſioners of 
the treaſury, and the officers and commiſſioner: 
for managing the cuſtoms and exciſe, not ex- 


Members of the houſe may be members of the corporation erefted 
purſuant to the 5th Will. & Mary, c. 20. Vide the 33d ſection of that 
Act. 


ceeding 
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diet the preſent number in each office, and 
thoſe appointed to be commiſſioners for put- 
ting in execution an act, intituled, © An act for 
granting to their majeſties an aid of four rm 
in the pound for one year, for carrying on 
vigorous war againſt France, as to their i e 
only the authority of the ſaid act by which they 
are appointed commiſſioners.” 

11 & 12 Will. III. 6. 2. 150. * No mem- 
ber of the houſe of commons in this preſent or any 
future parliament, during the time of his being 
a member of parliament, ſhall from and after 
the [ſaid] twenty-fourth day of June, 1700, be 
capable of being a commiſſioner or farmer of the 
duty of exciſe upon beer, ale and orher liquors, 
or of being a commiſſioner for determining ap- 
peals concerning the ſaid duty, or controuling 
or auditing the account of the ſaid duty, or of 
holding or enjoying in his own name, or in the 
name of any other perſon in truſt for him,or for his 
uſe and benefit, or of executing by himſelf or his 
deputy any office, place, or employment, touch - 
ing or concerning the farming, collecting, or 
managing the ſaid duty of exciſe.” 

151. © If any member of the houſe of com- 
mons, in this preſent or any future parliament, 
during the time of his being a member of par- 
lament, ſhall at any time after the ſaid four and 
twentieth day of June, by himſelf or his deputy, 
or any other in truſt for him, or for his benefit, 
take, enjoy, or execute, any office, place or em- 

S 3 ployment, 


Exciſe, &c 


— 
11 & 12 W. III. 
Co 2. 


No member of 


parliament ſhall 
be a commiſ- 
fioner or farmer 
of the exciſe, or 
a commiſſioner 
of appeals, or 
comptroller, or 
auditor of the 


duty of exciſe, 
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Such perſons in- 
capable of fitting 


enz: 


een, 


or determining appeals concerning the aid duty, 


or controuling or auditing the accounts of the 
ſame, ſuch perſon i is hereby declared and enacted 


in the houſe of to be abſolutely incapable of ſitting, voting, « or 


commons. 


Pros iſo. 


But not to diſ- 

able any preſent 

member, till 
alter 24th June, 


Cuſtoms. 


— 

12 & 13 W. III. 

6. 1 

No member to 

be a commiſ- 

ſioner, &c. of 
cuſtoms. 


acting as a member of the houſe of commons in 
ſuch parhament.” 

152, © Nothing herein-before contained ſhall 
extend, or be conſtrued to extend (during the 
continuance of this parliament) to the diſabling 
any perſon, at preſent a member of the houſe of 
commons, from being concerned in the manag- 
ing, farming, or collecting the ſaid duties of ex- 
ciſe, or in determining appeals concerning the 
ſame, or in controuling or auditing the accounts 
thercof, ſo as ſuch perſon ſhall not, after the ſaid 
four and twentieth day of June, 1700, fit, vote, 
or act in the ſaid houſe ;. any thing herein-before 
contained to the contrary notwithſtanding.” 

By 12 and 13 Will. III. c. 10. , 89. No 
member of the houſe of commons ſhall be ca- 
pable of being a commiſſioner or farmer of the 
cuſtoms, or of holding, or enjoying in his own 
name, or in the name of any other perſon in truſt 
for him, or for his uſe or benefit, or of executing 
by himſelf or his deputy, any. office, place, or 
employment, touching or. concerning the farm- 
ing, collecting, or managing the cuſtoms,” 


' 90. «Tf 
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90. « If any member of the houſe of com- — 


mons ſhall during the time of his being a mem- 
ber of parliament, by himſelf or his deputy, or 


any other in truſt for him, or for his benefit, 


take, enjoy, or execute any office, place or em- 


ployment, touching, or concerning the farming, 


managing, or collecting the cuſtoms ; ſuch per- 
ſan is hereby declared and enacted to be abſo- 
lutely incapable of ſiting, voting, or acting as 


a member of the houſe of commons in ſuch par- 


liament,” 

Of fitting, voting or acting.“ It was obſer- 
ved by the counſel in the Milborne Port cafe, 
that a perſon diſqualified by this ſtatute to fir 
and vote, may be elected, and if he were to re- 

ſign after the election, might fit and vote; there 
being a clear diſtinction between this ſtatute and 
the 6th of Anne, as the perſons holding the of- 
fices ſpecified in the latter, are not only declared 
to be incapable of Sting, but of being elected. 

6. Anne c. 7. ,. 25. No perſon who ſhall have 
in his own name, or in the name of any perſon or 
| perſons in truſt for him, or for his benefit, any 
new office or place of profit whatſoever under 
the crown, which at any time ſince the five 
and twentieth day of October, in the year 
of our Lord 1705, have been created, erect- 
ed, or hereafter ſhall be erected or created, 

S 4 nor 

* By the 1505. IT. c. 13. ſ. 8. % No perſon inreſpe&t of his being go- 


Vernor, deputy" governor, director, manager, or member of the ſa d com- 
pany 


toms, incapable - 


of fitting. © 


1. Dong. 1 32 


29. 


6. A. c. 7. ſ. 25. 


Perſons holding 
officers or places 
of profit &c. 


6. A. e. 7. 
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Perſons in office 
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being elected 
members of the 
houſe of com- 
Mons. 


A ccepting office 
of profit while a 
member, election 
void, but may be 
again elette), 
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nor any perſon who ſhall be a commiſ. 
ſioner, or ſub- commiſſioner of prizes, ſecretary 
or receiver of the prizes, nor any*comptroller 
of the accounts of the army, nor any commiſ- 
ſioner of tranſports, nor any commiſſioner of the 
ſick and wounded, nor any agent for any regi- 
ment, nor any commiſſioner for any wine licences, 
nor any governor or deputy governor of any of 
the plantations, nor any commiſſioners of the 
navy employed in any of the out ports, nor any 


perſon having any penſion from the crown du- 


ring pleaſure, ſhall be capable of being elected, 
or of fitting or voting as a member of the houſe 
of commons, in any parliament hereafter ſum- 
moned and holden.” * 

26. © If any perſon being choſen a member 
of the houſe of commons, ſhall accept of any 
office of profit from the crown, during ſuch 
time as he ſhall continue a member, his election 
ſhall be, and is hereby declared to be void, and 
a new writ ſhall iſſue for a new election, as if 
ſuch perſon ſo accepting was naturally dead, 
pany [of the Bank of England] or for having any flock or ſhare therein, or 
for any matter or thing to be by him done or performed in the affairs of 


the ſaid corporation,” is thereby diſabled, or incapacitated by the above 
act, from being a member of the houſe of commons. 


* In the caſe Lanerk, Mr. Stuart held the office of joint king's remem- 
brancer in the court of exchequer in Scotland, but previous to the election 
executed a refignation of the office, and cauſed it to be delivere to Vr. 
Cooper the ſecretary to the treaſury. Although it did not appear to have 
been accepted, yet the commit: ee held it ſufficient to diveſt Mr, Stuart of 
ti office. 2. Doug 367. ; 


Provided 


e as MA 2 
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provided nevertheleſs, That ſuch perſon ſhall be 
capable of being again elected, as if his place 
had not become void as aforeſaid.“ 

27. © In order to prevent for the future too x, ofce to be 
great a number of commiſſioners to be appointed , cand. 
or conſtituted for the executing of any office, *. 
that no greater number of commiſſioners ſhall 
be made or conſtituted for the execution of any 
office, than have been employed in the execu- 
tion of ſuch reſpective office at ſome time before 
the firſt day of this preſent parliament.” | 

28.“ Nothing herein contained ſhall extend 222 
or be conſtrued to extend to any member of the n«vy or army. 
houſe of commons, being an officer in her ma- 
jelty's navy or army, who ſhall receive any new 
or other commiſſion in the navy or army reſpe&t- 
wely.” 

29, © If ay perſon hereby diſabled or decla- p.m atis, 
red to be-incapable to ſit or vote in any parlia- Femmes as | 
ment hereafter to be holden, ſhall nevertheleſs — 
he returned as a member to ſerve for any coun- 
ty, ſtewartry, city, town, or cinque port, in 
any ſuch parliament, ſuch election and return 
are hereby enacted and declared to be void to all 
intents and purpoſes whatſoever; and if any 
perſon diſabled, or declared incapable by this 
act to be elected, ſhall, after the diſſolution or 
determination of this preſent parliament, pre- 
ſume to ſit or vote as a member of the houſe of 
commons 1 in any parliament to be hereafter ſum- 


moned, 
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moned, ſuch perſon ſo fitting or voting ſhall 
—_— bi. forfeit the ſum of pool. to be recovered by ſuch 
perſon as ſhall ſue for the ſame in England,“ in 
the manner therein mentioned, 

30. © Every perſon diſabled to be elected, or 
to fit or vote in the houſe of commons of any 
Parliament of England, ſhall be diſabled to be 
elected, or to ſit or vote in the houſe of com- 

mons of any parliament of Great Britain.” 
Penſioners, iſt, Geo. I. f. 2. c. 56. after reciting the 
8 Anne, c. 7. and to the end © that the provi. 
8 ſion intended by that law, for ſecuring the ho- 
nour of the houſe of commons, may not in fu- 
ture times be defeated or eluded by any perſon, 
who ſhall be a member of the houſe of commons 
accepting any penſion for any term or number 
No perſon hav- of years; it enacts, That no perſon, having 


ing a penſion 


from thc crown 5 
fall be capable any penſion from the crown for ahy term or 


of being eiae number of years, either in his own name, or in 


&c. a member 


of the houſe of the name or names of any other perſon or perſons 
88 in truſt for him, or for his benefit, ſhall be ca- 
pable of being elected or choſen a member of, 
or of ſittting or voting as a member of this pre- 
ſent or any future houſe of commons, which 
ſhall be hereafter ſummoned.“ 
Any perſon ba- 2, If any perſon. who ſhall have ſuch pen- 
dd abel bens” ſion as aforeſaid, at the time of his being ſo 
ke beafe, elected, or at any time after, during ſuch time 
Eee ede as he ſhall cootious or be & membenofthe haut 
as of commons, hal preſume to fit or vote in that 


houſe, 


I 
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houſe, then and in ſuch caſe, he ſhall forfeit 
twenty pounds for every day in which he ſhall ſo 


fit or vote in the ſaid houſe of commons, to 


ſuch perſon or perſans who ſhall ſue for the 
ſame,“ in the manner therein mentioned. 

15. Geo. II. c. 22. Noperſon who ſhall be com- 
miſſio ner of the revenue in Irelænd, or commiſſion- 
ers of the navy or victualling offices, nor any de- 
puties or clerks in any of the ſaid offices, or in any 
of the ſeveral offices following; that is to ſay, the of- 
fice of lord high treaſurer, or the commiſſioners 
of the treaſury, or of the auditor of the receipt 
of his majeſty's exchequer, or of the tellers 
of the exchequer, or of the chancellor of the 
exchequer, or of the lord high admiral, or the 
commiſſioners of the admiralty, or of the pay- 
maſters of the army or of the navy, or of his 
majeſty's principal ſecretaries of ſtate, or of the 
commiſſioners of the ſalt, or of the commiſſion- 
ers of the ſtamps, or of the commiſſioners of 
appeals, or of the commiſſioners of wine licences, 
or of the -commiſſioners of hackney coaches, or 
of the commiſſioners of hawkers and pedlers, 
nor any perſons having any office, civil or.mili- 
tary, within the iſland of Minorca or in Gibral- 
tar, other than officers having commiſſions in 
any regiment there only, ſhall be capable of be- 
ing elected, or of ſitting or voting as a member 
of the houſe of commons in any parliament 
which ſhall be hereafter ſummoned and holden.“ 


SW 


Placemen. 
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Deſeription of 
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2. © Tf any perſon hereby diſabled or declared 

to be incapable to ſit or vote in any parliament 

hereafter to be holden, ſhall nevertheleſs be re. 

turned as a member to ſerve for any county, 

ſtewartry, city, borough, town, cinque port, or 
Returas of loch place, in parliament, ſuch election and return 
clared void. are hereby enacted and declared to be void to all 
intents and purpoſes whatfoever; and if any 

perſon diſabled and declared incapable by this 

act to be elected, ſhall after the diſſolution, or 

other determination of this preſent parliament, 

preſume to ſit or vote as a member of the houſe 

of commons in any parliament to be hereafter 
ſummoned, ſuch perſon ſo fitting or voting, ſhall 

forfeit the ſum of twenty ,pounds for every day 

in which he ſhall fit or vote in the ſaid houſe of 

commons, to ſuch' perſon or perſons who ſhall 

Pe-alty on per- ſue for the ſame,” in the manner therein men- 


ſons ſicting or 


voting, after tioned, —“ and ſhall from thenceforth be inca- 

diſabled by this e Re 

aft, pable of taking, holding, or enjoying any of- 
fice of honour or profit under his majeſty, his 
heirs or ſucceſſors, 

Perſons except- 3. Nothing in this act ſhall extend or be con- 

m ſtrued to extend or relate to, or exclude the 
treaſurer or comptroller of the navy, the ſecret- 
aries of the treaſury, the fecretary to the chan- 
cellor of the exchequer, or ſecretaries of the ad- 
miralty, the under ſecretary to any of his ma- 
jeſty's principal ſecretaries of ſtate, or the de- 
puty paymaſter of the army, or to exclude any 

perſon 
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1 perſon having or holding any office or employ- 
t ment for life, or for ſo long as he ſhall behave 
. himſelf well in his office; any thing herein con- 
tained to the contrary notwithſtanding,” 

e For further ſecuring the freedom and in- 
dependence of parliament,” the 22d. Geo. III. c. 
45. J 1. enacts, © That any perſon who ſhall 
directly or indirectly, himſelf or by any perſon 
whatſoever in truſt for him, or for his uſe or be- 
nefit, or on his account, undertake, execute, 


zj!!! AT AL... C0Xk bw 


hold or enjoy, in the whole or in part, any con- 
] tract, agreement or commiſſion, made or en- 
| tered into with, under or from the commiſſioners 


| of his majeſty's treaſury, or of the navy or vic- 
7 tualling office, or with the maſter general or 
; board of ordnance, or with any one or more of 
| ſuch commiſſioners, or with any other perſon 

or perſons whatſoever, for or on account 

of the public ſervice; or ſhall knowingly and 
| willingly furniſh or provide, in purſuance of 
any ſuch agreement, contract or commiſſion 
which he or they ſhall have made or entered into 
s aforeſaid, any money to be remitted abroad, 
or any wares or merchandize to be uſed or em- 
ployed in the ſervice of the public, ſhall be in- 
capable of being elected, or of fitting or voting 
as a member of the houſe of commons, during 
the time that he ſhall execute, hold, or enjoy, 
any ſuch contract, agreement, or commiſſion, 
or 


CcntraQors., 


— 
22 G. III. c. 45. 
All perſons hold- 
ing contracts for 
the publ c ſervice 
incapable of be. 
ing elecl ed or 


ſitting. 
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or any part or ſhare thereof, of any benefit or 
emolument ariſing from the ſame.” 

2. „ If any perfon, being a member of the 
houſe of commons, ſhall directiy or indire&ly, 
himſelf, or by any other perſon whatſoever in 
truſt for him, or for his uſe or benefit, or on his 
account, Enter into, accept of, agree for, un- 
dertake, or execute, in the whole or in part, any 
ſuch contract, agreement, or commiſſion, as afore. 
faid.” — the feat bf every ſuch perſon in the 
houſe of commons ſhall be, and is hereby de- 
clared to be void.“ : 

3: * Nothing herein contained ſhall extend, or 
be conſtrued to extend, to any contract, agree- 
ment, or commiſſion made, entered into, or 
accepted, by any incorporated trading company 
in its corporate capacity, nor to any company 
now exifting e or eſtabliſhed and conſiſting of more 
than ten perſons, where ſuch contract, agree- 
ment, or commiſſion, ſhall be made, entered 
into, or accepted, for the general benefit of ſuch 


incorporation or company. 


«* q If any perſon hereby diſabled, or declared 


to be incapable to ſit cr vote in parliament, ſhall 


neverthelefs be returned as a member to ſerve 
for any county, ſtewartry, city, borough, town, 
cinque pbrt, or place, in parliament, ſuch elec- 
tion and ferurh ate hereby enacted and declared 

_ \ The intervening clauſes of this act, relate only to contracts exiſting «! 


the tire this act paſſed, 
t9 
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to be void; and if any perſon, diſabled and de- 
clared incapable by this act to be elected, ſhall, 


| after the end of this preſent ſeſſion of parliament, 


preſume td fit or vote as a member of the houſe 
of commons, ſuch perſon ſo ſitting or voting 
ſhall forfeit the ſum of five hundred pounds, for 
every day in which he ſhall fit or vote in the ſaid 
houſe, to any perſon or perſons who ſhall ſue for 
the ſame,” in the manner therein mentioned— 
ee and every perſon, againſt whom any ſuch pe- 


nalty or forfeiture ſhall be recovered by virtue of 


this act, ſhall be from thenceforth incapable of 
taking or holding any contract, agreement, or 
commiſſion, for the public ſervice, or any ſhare 
thereof, or any benefit or emolument from the 
12 in any manner whatſoever.“ 

« In every ſueh contract, agreement, or 
—.— to be made, entered into, or accepted, 
as aforeſaid, there ſhall be inſerted an expreſs con- 
dition, that* no member of the houſe of com- 
mons be admitted to any ſhare or part of ſuch 
contract, agreement, or commiſſion, or to any 
benefit to ariſe therefrom; and that in caſe any 
perſon or perſons who hath or have entered into 
or accepted, or who ſhall enter into or accept, 
any ſuch contract, agreement, or commiſſion, 
ſhalladmit any member or members of the houſe of 
commons to any part or ſhare thereof, or to receive 
«ny benefit thereby, all and every ſuch perſon and 
perſons, ſhall for every ſuch offence, forfeit and 
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commons after 
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A condition to 
be inſerted in all 
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that no member 
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commons ſhall 
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thereof. 
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. * «mitation of 11. Proſecutions to be commenced within 


pay the ſum of five hundred pounds,” to be re. 
covered with full coſts, in the manner therein 
mentioned. 


actions. 
twelve calendar months *. 


II. Of the qualiſications of members + 


Reſidence with- It was required by the 1 Hen, 5. c. 1. that 
— knights of the ſhire ſnould not be choſen unleſs 


reſident 


* Mr. Hatſel, in the ſecond volume of his valuable collection of pre. 
cedents in the houſe of commons, (p- 33.) gives a variety caſes that hare 
ariſen in the houſe, on the diſabilities created by the foregoing ſtatutes, 
which with the notes and obſervations thereon, contain much uſeful and 
intereſting inſormation on this branch of parliamentary law. 


+ It may be worthy of notice, that a perfon may be choſen and retnrned 
without and even againſt his conſent, This appears from the caſe of Gloy- 
ceſterſhire in 1624, mentioned by Glanville p- 101.) where Sir Thomas 
Eſtcourt deſired not to be elected, but the majority being in his favour he 
was returned, One of the queſtions in that caſe was, © whether Sir | 
Thomas Eftcourt was eligible againſt his own conſent, and contrary to his | 
deſire; and it was held clearly that he was; and that no man being law- 
fully choſen can refuſe the place; for the county and commonwealth have 
ſuch an inte reſt in every man, that when, by lawful election, he is appointed 
to this public ſervice, he cannot by any unwillingneſs, or refuſal of his own, 
make himſelf incapable ; for that were to prefer the will, or contentment, 
of a private man, before the deſire and ſatisfaction of the whole country, 
and a ready way to put by the ſuſſicienteſt men, who are commonly thoſe, 
who leaſt endeavour ta obtain the place.” The caſe of Briſtol in 1661, is 
another inſtance of the ſame ſort. 1 Doug. 281. | 

But there is no great probability that this will happen in our days; if it 
ſhould, ſuch perſon might, ſince the ſtatutes of 9 Ann, c. 5, and 33 Ces. 2. 
c. 20. vacate his ſeat, by reſuſing to take the qualification oath appointed 
to be taken by the firſt of thoſe acts on the requiſition of any candidate or 
of any two voters at the election, or that which, by the other, every member 

13 
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reldent within the ſhire, where choſen, the day 


of the date of the writ of ſummons, but this 


ſtatute is now repealed by the 14 Geo. 3. c. 58. 
33 Hen. 6. c. 14. The knights of the ſhires 
* the parliament, hereafter to be choſen, ſhall 


ſons ſhall be cho= 
ſen knights of 


be notable knights of the ſame counties for which Heoaks 


they ſhall be choſen ; or otherwiſe ſuch notable 
eſquires, gentlemen of the ſame counties as ſhall 
be able to be knights. And no man to be ſuch 


knight which Randeth in the degree of a yeoman 


and under. 

But this is now reduced to a greater certainty 
by the 9 Am. c. 5. which, © for the better pre- 
ſerving the conſtitution and freedom of parlia- 
ment,” enacts, © That no perſon ſhall be capa- 


9 A. e. 5. 


No perſon ſhall 
be a member 


ble to ſit or vote, as a member of the houſe of who hath not 


commons for any county, city, borough, or 

cinque port, within that part of Great Britain 
called England, the dominion of Wales, and 
town of Berwick upon Tweed, who ſhall not 
have an eſtate, freehold or copyhold, for his own 
life, or for ſome greater eſtate, either in law or 


fore he ſhall preſume to fit or vote, The eldeſt ſons or heirs apparent of 
een, or of any perſon qualified to be knights of the thire, and the members 
for the two univerſities, and for Scotland, are not required to have the 
qualifications neceſſary for other members by the 9 Arn, e. 5+ nor 
obliged to take the oaths juſt mentioned; fo that if any one anſwering to 
tither of thoſe deſcriptions were to be choſen, and returned, againſt his in- 
clination, it would ſeem that he muſt ſubmit, unleſs the miniſter ſhould 
come to his relief, by beftowing an as upon hirge 
1 Doug. 283, 4. 

| Mi in 


an eſtate, &c, 
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in equity, to and for his own uſe and benefit, of or 


in lands, tenements, or hereditaments, over and 


above what will ſatisfy and clear all incumbrances 


that may affect the ſame, lying or being within 


that part of Great Britain called England, the 
dominion of Wales, and town of Berwick upon 


Tweed, of the reſpective annual value hereafter 
limited, viz. The annual value of 600l. above 
reprizes for every knight of a-ſhire, and the an- 


nual value of .3ool. above reprizes, for every ci- 
tizen, burgeſs, or baron of the cinque ports; 


and that if any perſon who ſhall be elected, or 
returned to ferve in any parliament as a knight 


of a ſhire or as a citizen, burgeſs or baron of the 


cinque ports, ſhall not, at the time of ſuch elec- 
tion and return“, be ſeized of or entitled to ſuch 


an eſtate, in lands, tenements, or hereditaments, 


as for ſuch knight, or for ſuch citizen, burgeſs, 
or baron reſpectively, is hereinbefore required 
or limitted, ſuch election and return ſhall be 
void. 5 | 


An objection was made in the Briſtol caſe in 1786, that the quali- 
cation of Mr. Cruger, who was elected was executed during the poll; but 
the committee overruled the objection. Simeon 51. And in the ſamecaſe 
though the conveyance was made to a truſtee (Mr. Cruger being in America 
atthe time) in conſideration of 10, oool. not a farthing of which was paid, 
but was ſecured only by a ſubſequent mortgage of the eſtate pretended to b: 
ſold, and though i it appeared to have been the ſame eſtate, formerly conveyed 
to Mr. Cruger, to give him a qualification on a former election, yet Mr. 
Simeon obſerves, the committee muſt, by confirming the election, hai, 
determined th's a ſufficient qualification, Ibid. 

ce Nothing 


5 9 1 ' 
* % ** 
- 


x 
* 
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2. © Nothingin this act contained, ſhall extend 
to make the eldeſt ſon, or heir apparent of any 


peer or lord of parliament, or of any perſon qua- 
lified by this act to ſerve as knight of a ſhire, in- 


and voting as a member of the houſe of com- 
mons in any parliament.” 

3. © Nothing in this act contained, ſhall extend 
or be conſtrued to extend to either of the univer- 
ſities, in that part of Great Britain called Eng- 
land, but that they, and each of them may elect 
and return members to repreſent them in parlia- 
ment as heretofore they have done; any thing 
herein contained- to the contrary notwithſtand- 
ing.” | 
4. © No perſon whatſoever, ſhall be conſtrued 
to be qualified to fit in the houſe of commons, 
within the meaning of this act, by virtue of any 
mortgage whatſoever whereof the equity of re- 
demption is in any other perſon or perſons, unleſs 


the mortgaged premiſes, for the ſpace of ſeven 
years before the time of his election; any thing 
herein containedto the contrary notwithſtanding,” 


A 5. © Every perſon (except as aforeſaid) who, 
phe from and after the determination of this preſent 
- parliament, ſhall appear as a candidate, or ſhall 
han by himſelf or any others. be propoſed to be 
15 elected to ſerve as a member of the houſe of com- 


mons, for any county, city, e or cinque 
1 


the mortgagee ſnall have been in poſſeſſion of 


port 
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This act not to 
extend to the el - 


deſt ſon of a peer, 


or of a perſon 
qualified to ſerve 

as a knightofa 
ſhire, 


capable of being elected and returned, and ſitting 


The univerſities 
may elect and 
return members 
as formerly. 


None to be qua- 
lified by virtue 
of any mortgage 
unleſs the mort- 
gagee has been 
in poſſeſſion ſe- 
ven years before 
the elecꝭ on. 


Every candidate 
at the requeſt of 
another candi- 
date, or of two of 
the voters, ſhall 
take the follows 
ing oath, 
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The oath. 


If the candidate 
be for a city, &c. 
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port in England, Wales, or Berwick upon 
Tweed, ſhall, and he is hereby enjoined and re- 
quired, upon reaſonable requeſt to him to be 
made (at the time of ſuch election, or before the 
day to be prefixed in the writ of ſummons for 
the meeting of the parliament) by any other 
perſon who ſhall ſtand candidate at ſuch elec- 
tion, or by any two or more perſons having 


right to vote at ſuch election, take a corporal 


oath in the form or to the effect following: 
e A. B. do ſwear, that I truly and 
bona fide have ſuch an eſtate in law or 
equity, to and for my own uſe and benefit, 
of or in lands, tenements, or hereditaments, 
Cover and above what will ſatisfy and clear 
all incumbrancss that may affe#t the ſame) 
& the annual value of 600l. above repriſes, 
as doth-qualify me to be elected and return- 
ed to ſerve as a member for the county of 
according to the tenor and true 
meaning of the att of parliament in that 
behalf; and that my ſaid lands, tenements, 
or hereditaments, are lying or being will- 
in the pariſh, townſhip, or precin#ts of 
or in the ſeveral pariſhes, townſhips, 0 
precinFs of in the county of 
or in the ſeveral counties of 
(as the caſe may be).“ 


6. © And in caſe ſuch candidate or perſon is to 


the oath hall re- ſerye for any city, borough, or cinque port, then 


late only to 3 ol. 
per annnm: mu- 
is mutandis. 


tatis 


the ſaid oath ſhall relate only to the ſaid value of 
| Zool. 


. r y ß ⁊ p ññ . TELE 
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| Zool. per annum, and be taken to the tame ef- 
ſect, mutatis mutandis, as is hereby preſcribed for 
the oath of a perſon to ſerve as a member fo” 


ſuch county as aforeſaid.” 


7. © The reſpective oaths aforeſaid ſhall and The ha ak be 
may be adminiſtered by the ſheriff or under-ſheriff the — 1 
ſor any ſuch county as aforeſaid, or by the mayor, in three months 

ys * A . . after the taking 
bailiff, or other officer or officers, for any City? thereof, certify 
borough, or port, to whom it ſhall appertain to — 


or Chancery, or 


take the poll, or make the return, at ſuch elec- forſeit roo. 
tion for the ſame county, borough, or port re- 

ſpectively, or by any two or more juſtices of the 

peace within England, Wales, and Berwick 

upon Tweed; and the ſaid ſheriff, mayor, bai- 

liff, or other officers, and the ſaid juſtices of the 

peace reſpectively, who ſhall adminiſter the ſaid 

oaths, are hereby required to certify the taking 

thereof into her majeſty's high court of chancery, 

or the queen's bench, within three months after 

the taking the ſame, under the penalty of for- 

feiting the ſum of lool. to wit, one moiety 

thereof to the queen, and the other moiety one moiety o 
thereof to ſuch perſon or perſons as will ſue for d, Ween» te 
the ſame, to be recovered with full coſts of ſuit, — — 
by action of debt, bill, plaint or information in | 
any of her majeſty's courts of record at Weſt- 

minſter; and if any of the ſaid candidates, or a 
perſons propoſed to be elected as aforeſaid, ſhall fingo wake the 
wilfully refuſe, upon reaſonable requeſt to be to be void. 
made at the time of the election, or at any time 

before the day upon which ſuch parliament by 


T 3 the 
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One ſhilling for 
adminiſtering the 
oath, 28. for cer - 
tiſicate, and 28. 
for filing. 


Penalty 20l. 


18 ſonrn. 629. 


21 Nov. 1717. 


Ibid. | 
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the writ of ſummons is to meet, to take the oath 
hereby required, then the election and return of 
ſuch candidate or perſon ſhall be void.” 

8. No fee or reward ſhall be taken for admi- 
niſtring any ſuch oath, or making, receiving, 
or filing the certificate thereof, except one ſhil- 
ling for adminiſtering the oath, and two ſhillings 
for making the certificate, and two ſhillings for 
receiving and filing the ſame, under the penalty 


of 201, to be forfeited by the offender, and to be 


recovered and divided as aforeſaid.” 

In a few years after this a& paſſed, the houſe 
made ſeveral ſtanding orders for enforcing the 
ſame, viz. 1. © That notwithſtanding the oath 
taken by any candidate at or after any election, 
his qualification may afterwards be examined 
into,” 

2. That the perſon whoſe qualification is 


expreſsly objected to in any petition relating to 


his election, ſhall within fifteen days after "the 
petition received, give to the clerk of the houſe 
of commons, a paper ſigned by himſelf, contaia- 
ing a rental or particular of the lands, tenements, 
and hereditaments, whereof he makes out his 


qualification, of which any perſon concerned 


may have a copy.” 


5 Ibid. 


3. „That of ſuch lands, tenements, and here- 
ditaments whereby the party hath not been in 


poſſeſſion, for three years before the election, 
he ſhall allo inſert in the ſame paper from what 


perſon, 
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perſon, and by what conveyance or -a& in flew 


he claims and derives the ſame ; and alſo the 
conſideration if any paid; and the names and 
places of abode of the witneſſes to ſuch convey- 
ance and payment.” 


« That if any fitting member ſhall think * Journ: 629. 


ans to queſtion the qualification of a petitioner he 


ſhall within fifteen days after the petition recei- 


yed, leave notice“ thereof in writing with the 
clerk of the houſe of commons; and the petiti- 


oner ſhall in ſuch caſe within fifteen days after 


ſuch notice, leave with the ſaid clerk of the 
houſe, the like account in writing of his qualifi- 
cation, as if required from a ſitting member.” 

The laſt order being evaded by preſenting pe- 


titions in the names of the e/eFors, and not of the 22 Journ. 355. 


unſucceſsful candidate, the houſe extended the 
ſame, by the following ſtanding order: That 
on the petition of any elector or electors, for any 


county, city, or place, ſending members to par- 


lament, complaining of an undue election and 
return, and alledging that ſome other perſon 
was duly elected, and ought to have been re- 
turned; the fitting member ſo complained of, 
may demand and examine into the qualification, 
of ſuch perſon ſo alledged to be duly elected, in. 
the fame manner as if ſuch perſon had himſelf 
. * n | t 


® Vide a ſogm of the notice in the 3 


T4 Mr. 


6. Feb. 1734. 


. * 
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. Mr. Potter's election in the caſe of Colcheſter 
| in 1784, was declared void for not comply- 
ing with the ſecond of the before-mentioned 
orders. F But in another caſe, from this 
.$Lul. 166. borough ; certain electors in the intereſt of 
| Commodore Affleck, (who was out of the king- 
dom at the election, and when the cauſe came on 
before the committee) petitioned the houſe 
againſt the return of Mr. Potter. The petitioners 
admitted before the committee that they had 
been duly ſerved with notice to produce the 
 Commodore's qualification; but contended that 
it ought not to be required of them, on account 
of the abſence of their candidate; and the com- 
mittee reſolved, © That the fitting member 
ſhould not be permitted to go into: Commodore 
Affleck's qualification; he having been abroad 
at the time of the election, and having continued 

in the Weſt-Indies ever ſince.” 

In order to render the ſtatute of Ann more 
effectual, further regulations became neceſſary, 
2 and therefore it was enacted by the 33: Geo. I. 
particularly ex- c. 20. © That every perſon (except as is herein- 
wang: "pang after excepted) wh ſhall be elected a member of 
table, while he the houſe of commons, ſhall, before he preſumes 
ns to vote in the houſe of commons or fit there 
HS" during any debate in the faid houſe of commons 
| after their ſpeaker is choſen, produce and de- 
liver in to the clerk of the ſaid houſe, at the table 
jn the middle of the ſaid houſe, arid whilſt the 


p houſe of commons is there duly fitting, with their 
ſpeaker 


ac. bn Ss Ss A [24q rad . Free F OY Sa OA tc 


ME MB ERS. 


ſeaker in the chair of the ſaid houſe, a paper or 
account, * figned by every fuch member, contain- 


ing the name or names of the pariſh, townſhip, 
or precinct, or of the ſeveral pariſhes, townſhips, 


or precincts, and alſo of the county, or of the 


ſeveral counties, in which the lands, tenements, 


or hereditaments do lie, whereby he makes out 


his qualification, declaring the ſame to be of the 
annual value of fix hundred pounds above re- 
prizes, if a knight of a ſhire ; and of the annual 


yalue of three hundred pounds, above reprizes, 


if a citizen, burgeſs, or baron of the cinque 


ports; and ſhall alſo, at the ſame time, take and 
ſubſcribe the following oath ; viz. | 

« A. B. do ſtvear, that I truly and 

bona fide have ſuch an eſtate in law or 

equity, and of ſuch value, to and for my own 

aſe and benefit, of or in lands, tenements or 

hereditaments, over and above what will 

ſatisfy and clear all incumbrances that 

may affect the ſame, as doth qualify me to 


and take and 
ſubſcribe the fol. 


lowing oath z 


be eletted andreturned to ſerde as a member 


for the place I am returned for, according 
to the tenor and true meaning of the acts of 
parliament in that behalf; and that juch 
lands, tenements, or here ditaments, do lie 
as deſeribed in the paper or account ſigned 
by me, and now delivered to the clerk of 
the houſe of commons. + 
So help me God.” 


® Vide a form in the appendix, And 
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which is to be 
adminiſtered by 
the houſe, — 
inrolled, after 
the uſual oaths 
of qualification 
have deen taken; 


and the ſchedules 
to be filed. 


Any member 
pre ſuming to act 
contrary thereto, 


or without being 
* duly qualified, 
his election is 
void, and a new 
writ to be iſſued, 


© Perſons excepted | 


out of the gene- 
ral qualifications 
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And the ſaid houſe of commons is hereby im- 
Powered and required to adminiſter the ſaid oath 
and ſubſcription, according to the directions of 
this act, as occaſion ſhall be, from time to time, 


to every perſon duly demanding the ſame, im- 


mediately after ſuch perſon ſhall have taken the 
oaths of allegiance, ſupremacy, and abjuration,* 


at the ſaid table: and the ſaid oath and ſubſcrip. 


tioh herein-before directed to be taken and made, 
ſhall be entered in a parchment roll, to be pro- 


vided for that purpoſe by the clerk of the houſe 


of commons; and the ſaid papers or accounts, 


* ſo ſigned and delivered in to the faid clerk as 


aforeſaid, ſhall be * and carefully kept by 
him.“ | 

2. If any perſon who ſhall be elected to ſerve 
in any future parliament as a knight of a ſhire, 
or as a citizen, burgeſs, or baron of the cinque 
ports, ſhall preſume to ſit or vote as aforeſaid as 
a member of the houſe of commons, before he 
has delivered in ſuch paper or account, and taken 


and ſubſcribed ſuch oath as aforeſaid, or ſhall 


not be qualified according to the true intent and 
meaning of the faid recited act, and of this act; 
his election ſhall be and is hereby declared to be 
void, and a new writ ſhall be iſſued to elect ano- 
ther member in the ſaid perſon's room.” 

3. © Nothing in this act contained, ſhall ex- 


tend to the eldeſt ſon or heir- apparent of any. 


„ Vide theſe oaths in the appendix, 
e peer 
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peer or lord of parliament, or of any perſon 
qualified to ſerve as a Knight of a ſhire, or to the 
the members for either of the univerſities in that 
part of Great-Britain called England, or to the 
members of that part of Great-Britain called 
Scotland.” 

And for diſabling papiſts to fit in either houſe, 
the 30 Car. II. ft. 2. c. 1. enacts That from and 
after the firſt day of December, which ſhall be in 
the year of.our Lord God 1678, no perſon that 
now is or hereafter ſhall be a peer of this realm, or 
member of the houſe of peers, ſhall vote, or make 


Oaths to be ta- 

ken by members 
previous to vo- 
ting or ſitting. \ - 


Co ny — 6 
_— II, LOS 7 . 
2 | 
Yoon to be 
member without 
taking the oaths. 


his proxy in the houſe of peers, or fit there du- 


ring any debate in the ſaid houſe of peers; nor any 
perſon that now 1s or hereafter ſhall be a member 
of the houfe of commons, ſhall vote 1n the houſe 
of commons, or ſit there during any debate in 
the ſaid houſe of commons after their ſpeaker is 
choſen ; until ſuch peer or member ſhall, from 
time to time reſpectively, and in manner fol- 
lowing, firſt take the ſeveral oaths of allegiance 
and ſupremacy, and make, ſubſcribe, and audibly 
repeat this declaration following: 


&« 1, A. B. do ſolemnly and ſincerely. The declaration. 


in the preſence of God, profeſs, teſtify, 
and declare, that 1 do believe that in the 


ſacrament of the Lord's Supper, there is 
not any tranſubſtantiation of the elements 
of bread and wine into the body and blood 
of Chrift, at or after the conſecration 

thereof 


MEMBERS, 
thereof by any perſon whatſoever : and 
that the invocation or adoration of the 
Virgin Mary, or any other ſaint, and the 
ſacrifice of the Maſs, as they are now uſed 
in the church of Rome, are ſuperſiiticus 
and idolatrous. And J do ſolemnly, in 
the preſence of God, profeſs, teſtify, and 
declare, that I do make this declaration 
and every part thereof, in the plain and 
ordinary ſenſe of the words read unto me, 
as they are commonly underſtood by Eng- 
liſh Proteſtants, without any evaſion, equi- 

_ vocation, or mental reſerva:ion whatſo- 
ever, and without any diſpenſation already 
granted me for this purpoſe by the Pope, 
or any other authority or perſon whatſe« 
ever, or without any hope of any ſuch 
ſuch diſpenſation from any perſon or authe- 


rity whatſoever, or without thinking, that . 


Tamor can be acquitted before God or man, 

or abſolved, of this declaration or any part 

thereof, although the Pope, or any other 

. perſon or perſons, or peter whatſoever, 

ſhould diſpenſe with or annul the ſame, ot 

declare that it was null or void fr 

2 the beginning.” | 

= 4. © Which ſaid oaths and declarations ſhall 
1 | be in this and every ſucceeding parliament, 
ſolemnly. and publicly made and ſubſcribed be- 
twixt.the hours of nine in the morning and four 
in the afternoon, by every ſuch peer and member 


of 
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of the houſe of peers, at the table in the middle Thong = 
of the ſaid houſe, before he takes his place in the — 
aid houſe of peers, and whilſt a full houſe of feribing the 6c» 
peers is there with their ſpeaker in his place; and 
by every ſuch member of the houſe of commons, 
at the table in the middle of the ſaid houſe, and 
whilſt a full houſe of commons is there duly ſit- 
ting with their ſpeaker in his chair ; and that the 
ſame be done in either houſe, in ſuch like order 


or method as each houſe is called over by re- Members of par- 


| liament no 
ſpectively.“ Coearin td 3 
5. From and after the firſt day of December, DG mY 


ſaid, and recu- 
* \. 4 
every peer of this realm and member of the fob — 


ſorbidden the 

houſe of peers, and every peer of the kingdom fat. ene 
of Scotland, or of the kingdom of Ireland, being 

of the age of one and twenty years or upwards, 

not having taken the ſaid oaths and made and 

fubſcribed the ſaid declaration; and every mem- 

ber of the ſaid houſe of commons not having as 

aforeſaid taken the ſaid oaths, and made and ſub. 

ſcribed the ſaid declaration; and every perſon 

now or hereafter convicted of Pepiſh recuſancy, 

who hereafter ſhall at any time, after the ſaid firſt 

day of December, come adviſedly into or remain 

ia the preſence of the king's majeſty, or queen's 

maeſty, or ſhall come into the court or houſe 

where they or any of them reſide, as well during 

the reign of his preſent majeſty (whoſe life God 

long preſerve) as during the reign of any of his 

toyal ſucceſſors kings or queens of England; 

hall incur and ſuffer all the pains, peaalties, for- 


contained 
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feitures, and diſabilities, | in this act mentioned of 
contained; unleſs ſuch peer, member or perſon 
ſo convicted, do reſpectively, in the next term 
after ſuch is coming or remaining, take the ſaid 
oaths, and make and ſubſcribe the ſaid declara. 
tion in his majeſty's high court of chancery, be- 
tween the hours of nine and twelve in the fore- 

noon,” | | 
6. If any perſon that now is, or hereafter 
| ſhall be a peer of this realm, or member of the 

houſe of peers, or member of the houſe of com- 
mons, ſhall preſume to do any thing contrary to 
this act, or ſhall offend in any of the caſes afore- 
faid ; That then every ſuch peer and member ſo 
offending, ſhall from thenceforth be deemed and 
adjudged a Popiſh recuſant convict to all intents 
and purpoſes whatſoever ; and ſhall forfeit and 
ſuffer as a Popiſh recufant convict; and ſhall be 
diſabled to hold or execute any office or place of 
profit or truſt, civil or military, in any of his 
"majeſty realms of England or Ireland, domi: 
nion of Wales, or town of Berwick-upon-T weed, 
or in any of his majeſty's iſlands, or foreign 
plantations to the ſaid realms belonging; and 
ſhall be diſabled from thenceforth to fit or vote 
in either houſe of parliament, or make a proxy 
in the houſe of peers, or to ſue or uſe any action, 
bill, plaint, or information in courſe of law, or to 
proſecute any ſuit in any court of equity, or to 
be guardian of any child, or executor or admiri- 


ſtrator of any perſon, or capable of any legacy F 
; | dec 
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deed of gift, and ſhall forfeit, for every willful 

offence againſt this act, the ſum of five hundred 
pounds to be recovered and received by him or 

them that ſhall ſue for the ſame, and to be pro- 

ſecuted by any action of debt, ſuit, bill, plaint, 

or information in any of his majeſty's courts at 
Weſtminſter, wherein no eſſoin, protection, or 

wager of law ſhall lie.” 

7. © From the ſaid firſt day of December, it Either houſe of 
ſhall and may be lawful, to and for the houſe of kat am of 
peers and houſe of commons, or either of — 
reſpectively, as often as they or either of them e. 
ſnall ſee occaſion, either in this preſent parlia- 
ment, or any other hereafter to be holden, to 
order and cauſe all or any of the members of 
their reſpective houſes of parliament, openly in 
their reſpective houſes of parliament, to take the 
ſaid oaths, and to make and ſubſcribe the ſaid 
declaration, at ſuch times and in ſuch manner as 
they ſhall appoint. And if any peer ſhall, con- 
trary to ſuch order made by their ſaid houſe, 
willfully preſume to fit therein, without taking 
the ſaid oaths, and ſubſcribing the ſaid declara- 
tion, according to the ſaid order, every ſuch peer, 
or member of the houſe of peers, ſo preſuming to 
lit, ſhall be adjudged, and is hereby declared, to 
be uncapable, and diſabled in law, to all intents 
and purpoſes whatſoever, to ſit in the ſaid houſe 
of peers, and give any voice therein, either by 
proxy or otherwiſe howſoever, during that par- 

a liament; 
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The places of 
members of the 
houſe of com- 


mons, diſabled to 


vote, ſnall be void 


and vrits iſſued 
out for new elec 
tions. 
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Ren; and if any en e 


houſe of commons ſhall, contrary to ſuch order 


made by their houſe, willfully preſume to ſit 
therein, without - taking the. ſaid oaths, and 
making and ſubſcribing the ſaid declaration, 
every ſuch member or members of the houſe of 
commons ſo preſuming to fit, ſhall be adjudged, 
and is hereby declared, to be uncapable and diſ- 
abled in law, to all intents and purpoſes what- 


toe ver, to fit in the ſaid houſe of commons, or 


give any voice therein during that parliament.” 

8. © In every caſe where any member or 
members of the houſe of commons ſhall, by vir- 
tue of this act, be diſabled to fit or vote in the 
houſe of commons, then and in every ſuch cafe, 
without any further conviction or other proceed- 
ings againſt ſuch member or members, the place 
or places for which they or any of them were 
elected, is hereby declared void; and a new writ 
or writs ſhall iſſue out of the high court of chan- 
cety, by warrant or warrants from the ſpeaker of 


the houſe of commons for the time being, and by 


order of the ſaid houſe, for the election of a new 
member or members to ſerve in the houſe of 
commons, in the place or places of ſuch mem- 
ber or members ſo diſabled, to all intents and 
purpoſes, as if ſuch member or members were 


naturally dead.“ 


A member muſt alſo qualify himſelf by taking 


the oath of abjuration as directed by the. 1 Geo. 1. 


ſti 2. 


8 1 1 » 8 8 nn «cc SY 


| MEMBERS. 

f. 2. c. 13. J 16. which enaQts, “That from and 

after the 29th day of September in the year of 

our Lord 1715, no perſon that now is or here- 
after ſhall be a peer of this realm, or member of 
the houſe of peers ſhall vote, or make his proxy 

in the houſe of peers, or ſit there during any de- 

bate in the ſaid houſe of peers ; nor any perſon 

that now is, or hereafter ſhall be a member of 
the houſe of commons, ſhall vote in the houſe of 
commons, or ſit there during any debate in the 


289 
t G. I. f · . e. 
13. No 
of either houſe 
of iament 
ſhall be capable 
of voting, &c.till 


he has taken the 
abjuration oath. 


ſaid houſe of commons aſter the ſpeaker is choſen ; 


uutil ſuch peer or member ſhall from time to 
time reſpectively take the abjuration oath afore- 
ſaid,* inſtead of the oath of abjuration which 
before by law ought to have been taken, in ſuch 
manner, and together with ſuch other oaths, and 
declaration againſt tranſubſtantiation ought to 
have been taken.” | 
14. If any member that now is, or hereafter 
ſhall be a peer of this realm, or member of the 
houſe of peers, or member of the houſe of com- 
mons, in this or any ſucceeding parliament, and 
after the ſaid 29th day of September, preſume to 
vote, or make his proxy, not having taken the 
laid oath, and fubſcribed the ſame as aforeſaid, 
every ſuch peer or member ſo offending ſhall be 
diſabled to ſue, or uſe any action, bill, plaint, or 
or information, in any court of law, or to proſe- 
cute any ſuit in any court of equity, or to be 
guardian of any child, or executor or adminiſtra- 
U tor 
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tor of any perſon, or be capable of any legacy or 
deed of gift, or to be in any office within this 
realm of Great-Britain, or to vote at any election 
for members to ſerve in parliament, and ſhall for- 
feit the ſum of gool. to be recovered by him or 
them that ſhall ſue for the e in the manner 
therein mentioned. 


1 5 Privileges. 


Privilege of parliament was principally eſtab- 
liſhed, in order to protect its members, not only 
from being moleſted by their fellow. ſubjects, 
but alſo more eſpecially from being oppreſſed 
by the power of the crown, If therefore all the 
privileges of parliament were once to be ſet 
down and aſcertained, and no privilege allowed 
but what was defined and determined, it were 
eaſy for the executive power to deviſe ſome new 
caſe, not within the line of privilege, and under 
pretence thereof to harraſs any refractory mem- 
ber, and violate the freedom of parliament, 
The dignity and independence of the two houſes 
are therefore in great meaſure preſerved by keep- 
ing their privileges indefinite, Some however 
of the more notorious privileges of the members 


of either houſe are, privilege of /peech, of per/in, 


Of ſpeech, 


of their domeſtics, and of their lands and goods. 
. As to privilege of ſpeech, this is declared by 
the ſtatute of 1 V. & M.ft. 2. c. 2, as one of the 
. liberties 
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liderties of the people, * that the freedom of 
ſpeech and debates, and proceedings in parlia- 
ment, ought not to be impeached or queſtioned 
in any court or place out of parliament,” And = Bl. Com. 164 
this freedom of ſpeech is particularly demanded 
of the king in perſon by the ſpeaker of the houſe 
of commons, at the opening of every new par- 
liament, So likewiſe are the other privileges, of of perſoas, be. 
perſons, ſervants, lands, and goods: which are 
immunities as ancient as Edward the confeſſor; 
in whoſe laws is this precept, ©* ad ſynodos venien- c. ;. 
« tibus, foe ſummoniti ſint, five per ſe quid agendum 
« babuerint, fit ſumma pax: and in the old Go- $teirnh, de jure 
chic conſtitutions, ** extenditur bæc pax et ſecuritas vente 
ad quatuordecem dies, convocato regni ſenatu.” 
This included formerly, not only privilege from 
illegal violence, but alſo from legal arreſts, and 
ſeiſures by proceſs from the courts of law. And 5 Hi.. 8. 
ſtill to aſſault by violence a member of either 
houſe, or his menial ſervants, is a high contempt 
of parliament, and there puniſhed with the utmoſt 
ſeverity, _ 

The law and privilege of parliament is part 
of the law of the land, and a member cannot be wut per. 2. 259 
arreſted, except in caſes of treaſon, felony, and 4. 2+ 25. 
actual breach of the peace, without a breach of Com. Journ. 17 
the privilege of parliament, But all other pri- My * 
vileges which derogate from the common law in 
matters of civil right, are now at an end, ſave 
* as to the freedom of the members perſon: 
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which in a peer (by the privilege of peerage) is 


for ever ſacred and inviolable; and in a com- 


moner (by the privilege of parliament) for forty 
days after every prorogation, and forty days 
before the next appointed meeting: which is 
now in effect as long as the parliament ſubſiſts, 
it ſeldom being prorogued for more than four- 
ſcore days at a time. | 

Thoſe privileges which obſtructed the ordi- 


nary courſe of juſtice were reſtrained by the 


12 C13 Will. II. c. 3. the 2 & 3 Ann c. 18. and 


tte 11 Geo. II. c. 24; and aboliſhed by the 10 


12 & 13 W. III. 


9 


Geo. III. c. 50. | 
The 12& 13 W. III. c. 3. *© for preventing am 
inconveniences that may happen by privilege of parlia- 


ment,” enafts, * That any perſon and perſons ſhall 


and may commence and proſecute any action or 
ſuit in any of his majeſty's courts of record at 
Weſtminſter, or high-court of chancery, or court 
of exchequer, or the dutchy court of Lancaſter, 
or in the court of admiralty, and in all cauſes 


matrimonial and teſtamentary in the court of the 


Action may be 
commenced 

againſt any peer 
or member of 
parliament, &c, 


in the interval of 


parliament, &c. 


arches, the prerogative courts of Canterbury and 


York, and the delegates, and all courts of ap- 
peal, againſt any peer of this realm, or lord of 
parliament, or againſt any of the knights, citizens, 
and burgeſſes of the houſe of commons for the 
time being, or againſt their or any of their menial 
or other ſervants, or any other perſon entitled to 
the Privilege * parliament, at any time from and 

immediately 
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immediately after the diſſolution or prorogation 
of any parliament, until a new parliament ſhall 
meet, or the ſame be re- aſſembled, and from 
and immediately after any adjournment of both 
houſes of parliament for above the ſpace of four- 
teen days, until both houſes ſhall meet or re- 
aſſemble; and that the ſaid reſpective courts 
ſhall and may, after ſuch diſſolution, prorogation, 
or adjournment as aforeſaid, proceed to give And after pro- 
judgment, and to make final orders, decrees, and 8 
ſentences, and award execution thereupon; any “E. 
privilege of parliament to the contrary notwitk- 
ſtanding,” 

2. „ That this act ſhall not extend to ſubject 
the perſon of any of the knights, citizens, and 
burgeſſes of the houſe of commons, or any other 
perſon eptitled to the privilege of parliament, to 
be arreſted during the time of privilege. Never- Perſons may 


hve proceſs 


theleſs, if any perſon, or perſons, having cauſe gang any peer, 


of action, or complaint againſt any peer of this 22 
realm, or lord of parliament, ſuch perſon, or per- oy 
ſons, after any diſſolution, prorogation, or ad- 
journment as aforeſaid, or before any ſeſſion of 
parliament, or meeting of both houſes as afore- 
ſaid, ſhall and may have ſuch proceſs out of his 
majeſty's courts of king's bench, common pleas, 
and exchequer, againſt ſuch peer, or lord of 
parliament as he or they might have had againſt 
him out of the time of privilege ; and if any per- 
on, or perſons, having cauſe of action againſt 

U 3 any 


And may exhibit 
bill againſt any 
peer or member, 
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any of the ſaid knights, citizens, or burgeſſes, or 
any other perſon entitled to privilege of pa: lia. 
ment, after any diſſolution, prorogation, or ſuch 
adjournment as aforeſaid, or before any ſeſſions of 
parliament, or meeting of both houſes as afore- 
ſaid, ſuch perſon or perſons ſhall and may proſe- 
cute ſuch knight, citizen, or burgeſs, or other 
perſon entitled to the privilege of parliament, in 
his majeſty's courts of king's-bench, common 
pleas, or exchequer, by ſummons and diſtreſs 
infinite, or by original bill and ſummons, attach- 
ment and diſtreſs infinite thereupon to be iſſued 
out of any of the faid courts of record, which 
the ſaid reſpective courts are hereby impowered 
to ifTue againſt them, or any of them, until he or 
they ſhall enter a common appearance, or file com- 
mon bail to the plaintiff's action, according to the 
courſe of each reſpective court, and any perſon or 
perſons having cauſe of ſuit or complaint, may, in 
the times aforeſaid, exhibit any bill or complaint 
againſt any peer of this realm, or lord of parlia- 
ment, or againſt any of the ſaid knights, citizens, 
or burgeſſes, or other perſon entitled to the pri- 
vilege of parliament, in the high court of chan- 
cery, court of exchequer, or dutchy court of 
Lancaſter, and may proceed therevpon by letter 
or. ſubpæna as is uſual, and upon leaving a copy 
of the bill with the defendant, or at his houſe or 
lodging, or laſt place of abode, may proceed 
thereon, and, for want of an appearance or an- 


ſwer, 
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ſwer; or for non-performance of any order or de- 
cree, or breach thereof, may ſequeſter the real and 
perſonal-eſtate of the party, as is uſed and prac- 
tiled where the defendant is a peer of this realm, 
but ſhall not arreſt or impriſon the body. of any 
of the ſaid knights, citizens, and burgeſſes, or 
other privileged perſon, during the continuance 
of privilege of parliament.” A 

3. © That where any plaintiff ſhall, by reaſon 
or occaſion of privilege.of parliament, be ſtayed 
or prevented from proſecuting any ſuit by him 
commenced, ſuch plaintiff ſhall not be barred by 
any ſtatute of limitation, or nonſuited, diſmiſſed» 
or his ſuit diſcontinued, for want of proſecution 
of the ſuit by him begun, but ſhall from time to 
time, upon the rifing of the parliament, be at 
liberty to proceed to judgment and execution,” 

4. That no action, ſuit, proceſs, order, judg- 
ment, decree, or proceeding in law or equity 
againſt the king's original and immediate debtor, 
for the recovery or obtaining of any debt or duty 
originally and immediately due or payable-unto 
his majeſty, his heirs or ſucceſſors, or againſt any 
accountant, or perſon anſwerable or liable to 
render any account unto his majeſty, his heirs or 
ſucceſſors, for any part or branch. of any of his or 
their revenues, or other original or immediate 
debt or duty, or the execution of any ſuch pro- 
cels, order, judgment, decree, or proceedings, 
ſhall be impeached, ſtayed, or delayed, by or 
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And ſequeſter 
the party's eſ- 
tate, but not ar- 


reſt his body. 


Plaintiff pre- 
vented {rom pro- 
ſecuting by pri- 
vilege of parlia- 
ment, not to be 
barred by any 
ſtatute. of limi- 
tation, &c. 


No action, &c. 
againſt the 
king's immedi- 
ate debtor, &c. 


Shall be ſtayed by 
privilege of par- 
liament; but per- 
ſon not liable ta 


ts: under ye arreſted, &. 
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under the colour or pretence of any privilege of 
parliament ; yet ſo, nevertheleſs, that the per. 
ſon or perſons of any fuch debtor, or accountant, 
or perſon anſwerable or liable to account, being 
a peer of this realm or lord of parliament, ſhall 
not be liable to be arreſted or impriſoned by or 
upon any ſuch ſuit, order, judgement, decree, 
proceſs, or proceedings, or being a member of 


the houſe of commons, ſhall not, during the 


continuance of the privilege of parliament, be 
arreſted or impriſoned, by or upon any ſuch 
order, judgment, decree, proceſs, or proceed- 
ings.” 

5. © That neither this act, nor any thing 


herein contained, ſhall extend to give any juriſ- 


diction, power, or authority, to any court to 
hold plea in any real or mixed action, in any 
other manner than ſuch court might have done 
before the making this act.“ 

The 24 and 3d Ann c. 18. * for the furthy 
explanation and regulation of privilege of parlia- 
ment in relation to perſons in public offices,” recites, 
« Whereas it is moſt juſt and reaſonable that 
perſons employed in offices and places of pub- 
lic truſt, ſhould at all times be accountable for 
any miſdemeanors therein, and the public juſtice 
of the realm — a vigorous proſecution 
of ſuch offenders: And therefore enadts, 


Adin ay 3 That any action or ſuit ſhall and may be com · 


— — 


of the revenue or 


menced and profecuted in any of her majeſty 


courts 
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other place 
of public truſt 


ſon intruſted or employed in the revenue of her for - Goo. — 


majeſty, her heirs or ſucceſſors, or any part or 
branch thereof, or any other office or place of 
public truſt, for any forfeiture, miſdemeanor, 


or breach of truſt, of, in, or relating to ſuch office 


or place of truſt, or any penalty impoſed by 
law to enforce the due execution thereof, and 
that no ſuch action, ſuit or any other proceſs, 


proceeding, judgment, or execution thereupon 


alchough ſuch officer or perſon ſhall be a peer 
of this realm, or lord of parliament, or one of 
the knights, citizens, or burgeſſes of the houſe 
of commons, or otherwiſe entitled to the pri- 
vilege of parliaments, ſhall be impeached, ſtay- Pr*tence 


ed, or delayed by or under colour, or pretence went. 


of any privilege of parliament,” 
“ 2. That nothing in this act ſhall extend to 


No ſuch action 
wo be ig 


of 


on 
pri- 


Act not to ſub- 
ject the perſon of 


ſubject the perſon of ſuch officer, being a peer of ber to impri- 


this realm, or lord of parliament, to be arreſted 
or impriſoned, but that all proceſs ſhall iſſue 


againſt ſuch officer or perſon, being a peer of 


this realm, or lord of parliament, as ſhould 
have iſſued againſt him out of the time of pri- 


vilege, Nor ſhall extend to ſubject the perſon Ber mane of 


houſe of 


of ſuch officer being a knight, citizen, or bur- commons. 


gels of the houſe of commons, to be arreſted or 


impriſoned, during the time of privilege of par- 


lament, and that againſt ſuch officer or other 
perſon, being a knight, citizen, or burgeſs of 
the houſe of commons entitled to privilege, ſhall 

. by 
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MEMBERS. 


© be iſſued ſummons and diſtreſs infinite or ori. 


Perſons may 
ſecute — 
gainſt members 
of parliament in 
the intervals of 
ſeſſions. [ This 
is amended by 


the 10. G. Ill. 
c. $9, next 
mentioned, ] 


ginal bill, ſummons, attachment, and diſtreſs 
infinite, which the ſaid reſpective courts are 
hereby impowered to iſſue in ſuch caſe, until 
the party ſhall appear upon ſuch proceſs accord. 
ing to the courſe of ſuch reſpective court.“ 

The 11. Geo. II. c. 24, after reciting, that 
the privilege of parliament was reſtrained 
only in actions or ſuits, commenced or proſe- 
cured in the courts, and for the cauſes particu- 
larly mentioned in the 12. and 13. Will. III. 
enacts, „That any perſon and perſons ſhall and 
may commence and proſecute in Great Britain 
or Ireland any action or ſuit in any court of 
record, or court- of equity, or of admiralty, and 
in all cauſes matrimonial and teſtamentary, in 
any court having cognizance of cauſes matrimo- 
nial and teſtamentary, againſt any peer, or lord 
of parliament of Great Britain, or againſt any 
of the knights, citizens, and burgeſſes of the 
houſe of commons of Great Britain for the time 
being, or againſt their or-any of their menial or 
other ſervants, or any other perſon entitled to 
the privilege of the parliament of Great Britain, 
at any time from and immediately after the diſ- 
ſolution or prorogation of any parliament, until 
a new parliament ſhall meet, or the ſame be re- 
aſſembled, and from and immediately after any 
adjournment of both houſes of parliament for 


above the ſpace of fourteen days, until both 
4 82 7 | houſes 


MEMBERS. 


bouſes ſhall meet or re-afſemble, and that the 
faid reſpective courts, ſhall and may after ſuch 
diſſolution, prorogation, or adjournment as 
aforeſaid, proceed to give judgment, and to 
make final orders, decrees, and ſentences, and 
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award execution thereupon, any privilege of 


parliament to the contrary notwithſtanding.” 

2, That this act ſhall not extend to ſubject 
the perſon of any of the knights, citizens, and 
burgeſſes of the houſe of commons of Great Bri- 
tain, or any other perſon entitled to privilege of 
parliament, to be arreſted during the time of 
privilege, nevertheleſs, it ſnall and may be law- 
ful to and for any of the courts of great ſeſſions 
in Wales, courts of ſeſſion, in the counties pa- 
latine of Cheſter, Lancaſter, and Durham, 
courts of king's bench, common pleas, and ex- 
chequer in Ireland, after any diſſolution, pro- 
rogation, or ſuch adjournment as aforeſaid, or 
before any ſeſſion of parliament, or meeting of 
both houſes as aforeſaid, to have and uſe ſuch 


and the like methods of proceeding, and to iſſue 


ſuch and the like proceſs againſt any ſuch peer, 
or lord of parliament, or againſt any of the ſaid 
knights, citizens, and burgeſſes, or other per- 
ſons entitled to the privilege of the parliament 


Members not li- 
able to be ar- 
reſted during 


priv ilege. 


The courts of 
Great Seffiona in 
Wales, and ſeſ- 
fions in counties 
palatine to pro- 
ceed againſt 
members, as the 
courts at Welſt- 
minſter. 


of Great Britain, as the courts of king's bench, 


common pleas, and exchequer in England, are 
by the ſaid recited act impowered and directed 
to uſe and iſſue reſpectively; and that it ſhah 
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| Plaintiffs not 
barred or non · 
kaltes, 


the perſons aforeſaid, as the high court of chan- 


MEMBERS, 


and may be lawful to and for the court of 
chancery of Ireland, and the court of equity in 
the exchequer there, to have and uſe ſuch and 
the like methods of proceeding, and to iſſue ſuch 
and the like proceſs within the times and againſt 


cery of Great Britain, and the court of exche. 
quer in England, are by the ſaid recited act 
reſpectively directed and impowered to uſe and 
iſſue; and that it ſhall and may be lawful to and 
for ary of the ether courts herein-before de- 
ſcribed, the ' proceſs whereof is not particularly 
directed by the ſaid recited act, or by this act, 
after any diſſolution, prorogation, or ſuch ad- 


journment as aforeſaid, or before any ſeſſion of of 
| parliament, or meeting of both houſes as afore- or 
ſaid, to iſſue ſuch and the like proceſs, againſt del 
any ſuch peer, or lord of parliament, or againſt by 
any of the ſaid knights, citizens, or burgeſſes, vil 
or other perſon entitled to the privilege of par- ſo 
liament, as ſuch courts may now lawfully iſſue or, 
againſt perſons not liable to be arreſted or im- to 
priſoned. of 
3. That where any plaintiff ſhall by reaſon or 
or occaſion of privilege of parliament, be ſtayed Ju 
or prevented from proſecuting any ſuit by him be 
commenced, ſuch plaintiff ſhall not be barred Gt 
by any ſtatute of limitation, or nonfuited, dil- of 
miſſed, nor his ſuit diſcontinued for want of pro- pr 
ſecution of the ſuit by him begun, but ſhall de 


from 


| MEMBERS. | 
from time to time, upon the riſing of the par- 
liament, be * 1 to proceed to judgment 
* execution.” 

« That no action, ſuit, na order, 
dann? decree, or proceeding in law or equi- 
ty, againſt the king's original and immediate 
debtor, for the recovery or obtaining .of any 
debt or duty originally and immediately due or 
payable unto his majeſty, his heirs or ſucceſſors, 
or againſt any accountant, or perſon anſwerable, 
or liable to render any account unto his majeſty, 
his heirs or ſucceſſors, for any part or branch of 
any of his or their revenues, or other original 
and immediate debt, or duty, or the execution 
of any ſuch proceſs, order, judgment, decree, 
or proceedings, ſhall be impeached, ſtayed, or 
delayed in any court in Great Britain or Ireland, 
by or under the colour or pretence of any pri- 


vilege of the parliament of Great Britain; yet 


ſo nevertheleſs, that the perſon of any ſuch debt- 
or, or accountant, or perſon anſwerable or liable 
to account, being a peer, or lord of parliament 
of Great Britain, ſhall not be liable to be arreſted 
or impriſoned, by or upon any ſuch ſuit, order, 
judgment, decree, proceſs, or proceedings; or 


being a member of the houſe of commons of 


Great Britain, ſhall not, during the continuance 
of the privilege of parliament, be arreſted or im- 
priſoned by or upon any ſuch order, judgment, 
decree, proceſs, or proceedings,” 


5. © That 
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— ſs a- 
the king's 

, Toms to be ſtay- 

ed by privilege of 


parliament. 


But the perſons 


not to be 
ed, 


r www 


Proviſo. 


10. G. III. c. 5o. 


MEMBERS. 


$. © That neither this act, nor any thing | 
therein contained, - ſhall extend to give any ju. 
riſdiction, power, or authority to any court to 
hold plea in any real or mixt action, in any other 
manner than ſuch court might have done * 
the making this act.“ 

10. Geo. II. c. 50. recites, 8 the 
ſeveral laws heretofore made for reſtraining the 


privilege of parliament with reſpe& to actions 


or ſuits commenced and proſecuted at any time 
from and immediately after the diſſolution or pro- 
rogation of any parliament, until a new parlia- 


ment ſhould meet, or the ſame be re- aſſembled, 


and from and immediately after an adjournmen, 
of both houſes of parliament for above the ſpace . 
of fourteen days, until both houſes ſhould meet 


or aſſemble, are inſufficient to obviate the in- 


© Suits may be 


proſecuted i in 
courts of record, 
Equity, or ad- 
miralty, and 
courts having 
cognizance of 
cauſes matrimo- 
nial and teſta- 
mentary, againft 
rs, and mem- 

-rs of the houſe 
of commons, and 
their ſervants, 
&. 


conveniencies ariſing from the delay of ſuits by 
reaſon of privilege of parliament; whereby the 
parties often loſe the benefit of ſeveral terms: 
Wherefore itenacts, © That any perſon or perſons 
ſhall and may, at any time, commence and pro- 


ſecute any action or ſuit in any court of record, 


or court of equity, or of admiralty, and in all 
cauſes matrimonial and teſtamentary, . in any 
court having cognizance of cauſes matrimonia 
and teſtamentary, againſt any peer or lord of 
parliament of Great Britain, or againſt any of 


the knights, citizens, and burgeſſes, and the 


commiſſioners for ſhires and burghs of the houſe 


MEMBERS. 


of commons of Great Britain for the time being, 


or againſt their or any of their menial. or any 


other ſervants, or any other perſon entitled to 
the privilege of parliament of Great Britain; and 
no ſuch action, ſuit, or any other proceſs or 


proceeding thereupon, ſhall at any time be im- 


peached, ſtayed, or delayed, by or under co- 
Jour or pretence of any privilege of parliament.” 

2 * That nothing in this act ſhall extend to 
ſubje& the perſon of any of the knights, citi- 
zens, and burgeſſes, or the commiſſioners of 
ſhires and burghs of the houſe of commons of 
Great Britain for the time being, to be arreſted 
or impriſoned upon any ſuch ſuit or proceed- 
ings.” 

3- © And whereas the proceſs by diſtringas 
is dilatory and expenſive: for remedy thereof, 
be it enacted by the authority aforeſaid, That 
the court, out of which the writ proceeds, may 
order the iſſues levied from time to time to be 
ſold, and the money ariſing thereby to be ap- 
plied to pay ſuch coſts to the plaintiff, as the 
laid court ſhall think juſt, under all the circum- 
ſtances, to order ; and the ſurplus to be retained 
until the defendant ſhall have appeared, or other 
purpoſe of the writ be anſwered.” 

4. When the purpoſe of the writ is anſwer- 
ed, That then the ſaid iſſues ſhall be returned; 
or, if fold, what ſhall remain of the money 


ariſing 


But the perſons 
of members of 
the houſe of 
commons, not 
to be arreſted, or 
impriſoned. 


Court out of 
which writ pro- 


ceeds. may order 


the iſſues to be 
ſold, and money 
ariſing thereby 
to be applied to 
Pay coſts to 
plaintiff, 


Surplus to be re- 
tained till ap- 
pearance of de- 
feadant, &c. 


When e is 
- anſwered, iſſues 
to be returned; 
or, if ſold mo- 


ney remaining to 


be repaid. 


. 
_— — 


— —_— —— — "> T3 - — 
— r.. 45. as - FUE Ge 


—O_ - — — — 


— —— — — — 6 


* ED warm > - - 


. 
— — 
- —_ — — ͤ ˙*—˙·˙Ü 2 


p — — —— 1 — SS 


— — — 


1 A ” 
8 1 — * * * 
N * — = * W " - -—<» — — * 
— ñ—ę — „ P ²˙·Ü. . 7˙ 1353. —˙¹ 1A §— IE nn 
— — — 
Þ . 3 . — 5 — he tn 


— - — 


— 


— DS 


— — 
— 
TIES AE . . ͤ p . omar 9 Smt. Sd 


—_—_ - 


. 
* 
— 1 
> — — 
* = > — 


304 


Obedience to 
rule of the court 


MEMBERS. 


ariſing by ſuch ſale, ſhall be repaid to the party 
diſtrained upon.” 

5. © That obedience may be enforced to any 
rule of his majeſty's courts of king's bench, 
common pleas, or exchequer, againſt any per- 
ſon entitled to privilege of parliament, by di. 


| ſtreſs infinite, in caſe any perſon or perſons en- 


| — 59. 4Pryn. 
Brev. Earl. 757. 


Latch. 48. 
Nöy. 83. 


M. 7. G. II. 
2. Barnard K. B. 
423-433 48. 
Com. Rep. 444. 
pl. 208. 2. Stra. 
985. Forteſc. 


Rep. 159. 342+ 


titled to the benefit of ſuch rule ſhall chuſe to 
proceed in that way.” 

It ſeems that formerly the uſual and indeed 
neceſſary way of taking advantage of privilege, 
was to plead the ſame, or'to bring a writ of 
privilege in the nature of a ſuperſedeas to deliver 
the party out of cuſtody when arreſted in a civil 
ſuit; and that applications in other manner, ot 
even by motion in court, were held inſufficient. 
As where the defendant being a burgeſs of pa- 
liament brought a letter from the ſpeaker to the 
king's bench to ſtay, &c. it was diſallowed by 
the court; for as the book ſays it ought to have 
been a writ of privilege; and in this caſe it was 
ſaid, that when Thorpe was ſpeaker he had 3 


general /uper/edeas for all actions * him; 
and it was held ill. 


But in the caſe of colonel Pitt who was ar- 
reſted two days after the diſſolution of that par- 
liament of which he was a member, and which 
was held to be within time of privilege*, the 

* On a diſſolution of parliament,, the members have privilege redezrds 
for a reaſonable time, Vide the caſes cited in the margin, 


quel 


mm > DU nx ee 


8 " — 


MEMBERS. 


queſtion of the greateſt difficulty was, how he 
ſhould be relieved, and whether he could not 
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be diſcharged on motion, without bringing his 


writ of privilege; and it was held by ten judges, 
that though a writ of privilege was heretofore 


held a ſure and legal remedy, that notwithſtand- 


ing, and eſpecially ſince the ftatute 12. and 13, 
Will. III. c. 3. which expreſsly provides that 
no perſon entitled, &c. ſhall be arreſted during 
time of privilege, that he might be diſcharged 
on motion ; for the judges are to take notice of 
every act of parliament, and to take care that 
they be duly executed : and this method was 
ſince the making of the above mentioned ſtatute 
thought more adviſeable by the judges than a 
plea or writ of privilege, as the act does not 
make the proceſs void, but only avoidable; and 
there could be no plea to a proceſs for irregu- 
larity which is aided by the appearance of the 
A perſon choſen to ſerve in parliament ſhall 
not have privilege before the day of ſeſſion; for 
there is no clerk of parliament to certify, and 
the court will not admit affidavits in that caſe; 
he ought to ſue his writ of privilege in chancery, 
on the return of his electon. 


ment, either of the upper houſe, or houſe of 
commons, belongs to the determination or de- 
eiſion only of the court of parliament ; ſo that 


1 they 


T0 Mod. 86. 
Str. 155. 2. 


Stra. 989. 107 2. 


Sid. 42. 11. 9. 
Kel. Rep. 3. pl. 
7. T. Raym 12. 
See Forteic. Rep. 
162. 


The privilege, order, or cuſtom of patlia- 13; Rep-63. 4 


Prinn = 
16. Cro. Car. 
181. 604- 
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2 Ld. Raym. 

11 F. Reg. v. 
Patty. vide the 
caſe of Aſhby & 
White 2 Ld. 
Raym 938. 


Salk. 19 pl. 20. 


Dyer. (2. 


MEMBERS. 
they are the proper judges of all breaches of 


privilege and of which the courts of Weſtmin. 


ſter only take notice accordingly. As when in 
31. Hen. V. the houſe of lords propounded a 
queſtion to the judges concerning the privileges 
of parliament Sir John Forteſcue, in the name 
of his bretheren, declared, © that they ought 
not to make anſwer to that queſtion : for it had 
not been uſed aforetime that the juſtices ſhould 
in any wiſe determine the privileges of the high 
court of parliament. For it. is ſo high and 
mighty in its nature, that it may make law: 
and that which is law, it may make no law: and 
the determination and knowledge of that pri- 
vilege belongs to the lords of parltament, and 


not to the juſtices,” Accordingly in the caſe of 


Patty and others who were committed to New- 
gate for a breach of privilege in commencing 
and proſecuting actions at common law againſt 
the late conſtables of Ayleſbury, the court of 
Kings Bench by the opinions of three judges 
againſt Ld. C. J. Holt, refuſed to relieve or 
diſcharge them on a Habeas corpus; this being 
a parliamentary matter in which the houſe of 
commons are the ſole judges. So in the caſe of 
one Ferrers, the ſheriff was committed for de- 
taining a member in execution. 


BRIBERY. 


BRIBERY. 


I. Definition of, and laws to prevent bribery. 


Is Caſes on the queſtion, © What is bribery in a 
candidate, or his agent? | 


INT, Of the ces of bribery, as affefting candidates 
on ſubſequent elections, and otherwiſe, 


J. Definition of, and laws to prevent bribery. 


RIBERY i is ſaid to be committed, * wlien- 2 Dong 398. 


ever a perſon is bound to act without any 
view to his own private emolument, and ano- 
ther, by a corrupt contract, engages ſuch per- 
ſon, on condition of the payment or promiſe of 
money, or other lucrative conſideration, to act 
in a manner, which he may preſcribe.” And 
both parties are, by ſuch contract, guilty of the 
crime, 


The firſt inſtance that occurs of bribery at 9 May at ug 


elections was ſo early as the reign of Queen Eli- 
zabeth, The entry of it in the Journals is in 
theſe words: *. Foraſmuch as Thomas Longe, 

X 2 gen- 


BRI B E RX. 
the borough of Weſtburye in the county of 


| gentleman, returned one of the burgeſſes for 


Wiltſhire for this preſent parliament, being a 
very fimple man, and of ſmalb capacity to ſerve 
in that place, hath this day in open court con- 


feſſed, that he gave unto Anthony Garlande, 
mayor of the ſaid town of Weſtbury, and unto 


one Watts of the ſame town, the ſum of four 
pounds for that place and room of burgeſsſhip ; 
it is ordered by this houſe, that the ſaid Anthony 
Garlande, and the ſaid Watts, ſhall immediately 
repay unto the ſaid Thomas Longe the ſaid ſum 
of four pounds; and alſo that a fine of twenty 
pounds, be by this houſe aſſeſſed upon the cor- 
poration or inhabitants of the ſaid town of Weſt- 


. bury, to the queen's majeſty's uſe for their ſaid 


| lewd and ſlanderous attempt, and that the faid 


2 Apr. 1677. x 


Thomas Longe, his executors and adminiſtra- 
tors, ſhall be diſcharged againſt the ſaid An- 
thony Garlande and Watts, their heirs, execu- 
tors and adminiſtrators, of and for all bonds 
made by the ſaid Thomas Longe to any perſon 
or perſons, touching the diſcharge of the exerciſe 
of the ſaid room or place of burgeſsſhip in any 
wiſe.” | 
Afterwards, the practice of corrupting the 
electors, took much deeper and more general 
root, inſomuch, that towards the end of the 
reign of Charles the Second, the houſe found it 


neceſſary to come to the following reſolution, 
| which 


_" & 


2 O& 


. "BRIBERY. 
which was made a ſtanding order on the 21 Oc- 
tober 1678, Viz. 


309 


« Reſolved, That if any perſon hereafter to 9 Journ. 4zr. 


be elected into a place for to fit and ſerve in 
the houſe of commons for any county, city, 


town, port, or borough, after the teſt or the iſ- 
ſuing out of the writ or writs of election, upon 
the calling or ſummoning of any parliaments 
' heteafter; or, after any ſuch place becomes va- 
cant hereafter in the time of parliament, ſhall, 
by himſelf or by any other in his behalf or at his 
charge, at any time before the day of his election, 
give any perſon or perſons having voice in any 
ſuch election, any meat or drink, exceeding in the 
true value ten pounds in the whole, in any place 
or places but in his own dwelling houſe or habi- 
tation being the uſual place of his abode for ſix 
months laſt paſt ; or ſhall, before ſuch election 
be made and declared, make any other preſent, 
gift, or reward, or any promiſe, obligation, or 
engagement to do the ſame, either to any ſuch 


perſon or perſons in particular, or to any ſuch. 


county, city, town, port, or borough in gene- 
ral, or to or for the uſe and benefit of them, 
or any of them; every ſuch entertainment, pre- 


ſent, gift, reward, promiſe, obligation, or en- 
gagement, is by this houſe declared to be bri- 


bery; and ſuch entertainment, preſent, gift, re- 
ward, promiſe, obligation, or engagement be- 
ing duly proved, is, and ſhall be a fufficient 

X 3 ground, 


BRIBERY. 
ground, cauſe and matter ; to make every ſuch 
election void as to the perſon ſo offending, and 
to render the perſon ſo elected, incapable to ſit 
in parliament by ſuch election; and hereof the 
committee of elections and privileges, is ap- 
pointed to take eſpecial notice and care, and to 


act and determine matters coming before them 
accordingly.“ 
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quate to a correction of the evil; for in 1696 the 
7 W. III. c. 4. begins with ſtating, © That grie- 
vous complaints were made and manifeſtly ap. 


elections of members to parliament, by exceſlive 

and exorbitant expences, contrary to the laws, 

and in violation of the freedom due to the elec- 

tion of repreſentatives for the commons of Eng- 

land in parliament, to the great ſcandal of the 

kingdom, diſhonourable and may be deſtruc- 

tive to the conſtitution of parliaments.” There- 

Candidates aer fore, © That all elections of members to par- 
writ or after any liament, may be hereafter freely and indifferently 
Fo ents er Made without charge or expence,“ it enacts, 
— 0 *© That no perſon or perſons hereafter to be 
or elected to ſerve in parliament for any county, 
being cletted. city, town, borough, port, or place within the 
kingdom of England, dominion of Wales, or 
town of Berwick upon Tweed, after the teſte of 
the writ of ſummons to parliament, or after the 
teſte or the iſſuing out or ordering of the writ ot 


writs 


7 W. 3. e. 4. This reſolution however did not prove ade- | 


peared to be true in the kingdom, of undue. 


pr 
= 
al 
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writs of election upon the calling or ſummoning 
of any. parliament hereafter, or after any ſuch 
place becomes vacant hereafter in the time of 


this preſent or of any other parliament, ſhall or 
do hereafter, by himſelf or themſelves, ar by 


any other ways or means on his or their be- 


half, or at his or their charge, before his or their 
election to ſerve in parliament for any county, 
city, town, borough, port, or place within th 
kingdom of England, dominion of Wales, yu 
town of Berwick upon Tweed, directly or, in- 
directly give, preſent or allow, to any perſon or 
perſons having voice or vote in ſuch election, any 
money, meat, drink, entertainment, or proviſion, 
or make any preſent, gift, reward, or entertain - 
ment, or ſhall at any time hereafter, make any 
promiſe, agreement, obligation, or engagement 
to give or allow any money, meat, drink, provi- 
fon, preſent, reward, or entertainment, to or 
for any ſuch perſon or perſons in particular, or 
to any ſuch county, city, town, borough, port, 
or place in general, or to or for the uſe, advan- 
tage, benc fit, employment, profit, or preferment 
of any ſuch perſon or perſons, place or places, 
in order to be elected, or for being elected, to 
ſerve in parliament for ſuch county, city, ba- 
W. town, port, or place.“ 

- © That every perſan and perſors fo giving, 
PT r allowing, making, promiſing, or en- 
gaging, doing, acting, or proceeding, ſhall be, and 
are hereby declared and enacted, diſabled and in- 


"IR capaciated 
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Inchablitoſetve 


in pa- liament. 
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| capacitated upon ſuch elelction to ſerve in parlia. 


4 Doug. 291. 


2 C, II. c. 24. 


Flectors to take 


the bribery oath 


it demanded, 


ment for ſuch county, city, town, borough, port 
or place; and that ſuch perfon or perſons ſhall 
be deemed and taken, and are hereby declared 
and enacted to be deemed and taken no members 
in'parliament, and ſhall not act, fit, or have any 
vote or place in parliament, but ſhall be and are 
hereby declared and enacted to be to all intents, 
conſtructions, and purpoſes, as if they had never 
been returned or elected members for the parlia- 
ment.“ | . a 
But the inſufficiency of the proviſions of this 
ſtatute, and the groſs ſcene of corruption which 
had recently taken place at Beverly in Vorkſhire, 
gave riſe to the ſtatute of 2 Geo. II. c. 24.“ which 
recites, © that it is found by experience, that the 
laws already in being have not been ſufficient to 
prevent corrupt and illegal practices in the elec- 
tion of members to ſerve in parliament: For 
remedy therefore of ſo great an evil and to the 
end that all elections of members to ſerve in par- 
liament may hereafter be freely and indifferently 
made, without charge or expence.” and enadts, 


By the firſt ſection (ſupra p. 24.) That perſons 


having or claiming to have a right to vote at any 
election, if demanded by either of the candidates 


or any two of the electors, ſhall take an oath 


that they have not received directly or indirectly 


* As this ae is Gredted to be read at every eledion and on other cer. 
ons; the whole of it, may be ſeen in the appendix. 


any 
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any reward or promiſe of reward to give their 
vote, and that they have not before 3 at 
the ſame election. 
2d. That returning officers nicks any — oF ang 


peaſon to be polled, without taking ſuch oath, if — F 
demanded as aforeſaid, forfeit one hundred . — 
pounds. And perſons voting without taking the 
oath, if demanded, incur the like penalty. | 

7th. That perſons taking money or other — — 
reward to give their vote ; or perſons corrupting — : 
or procuring any perſon to give or to forbear to 
give their votes,F forfeit five hundred pounds. 
And after judgment obtained againſt them in any 
of the ways mentioned in the act, or being any 
otherwiſe lawfully convicted thereef.Y they are for 
ever diſabled from voting at elections, and from 
holding any office or franchiſe in any city 
borough, town corporate, or cinque port. 

sth. That offenders againſt this act, not Offenders diſeo- 


having been before covicted, upon the diſcovery — 


＋ And it might not be amiſs, if the members elected were bound to 
take this oath, as well as the oath of abjuration, (6 Ann, c. 23, f. 13.) 
which in all probability would be much more effectual than adminiſtering 
it only to the ele ctors. 1 Bl. Com. 180. 

t The giving a bribe to forbear voting at an election, wa offence with- 

In this act, although the man did not forbear to vote, but actually voted for 
the opponent's candidate. Buſh v. Ralling. Sayer 289. So, where the 
bride is given to vote for A, and the voter in fact voted for B. Sulſton v 
Norton, 4 Burr, 1237. 

From theſe words Mr. Douglas remarks, that the incapacities created 
by this act, attach upon a conviction on a proſecution for bribery, by way 
of information at common law, as well as when the proceeding is by an 
ation under this ſtatute, 4 Doug. 294. c 
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9 G. II. c. 38. 


No perſon to be 
liabie to any pe- 
nalty by 2 G. II. 
c. 24. unleſs per- 
ſonally ſerved 
with proceſs in 
two years after 
the lact. 
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of another offender . within twelve months, are 
indemnified and diſcharged from all penalties 


and diſabilities then incurred. 


Iith. That proſecutions muſt be com. 
menced within two years after the offence com- 
mitted, | oi, + 

And the 9 Geo. II. c. 38. after reciting the 
above act; and that © proſecutions may have 
been, or may be commenced againſt perſons of. 
fanding againſt the ſaid act, by ſuing out original 
or other writs or proceſſes, againſt ſuch perſons 
ſo offending, within two years afier the incurring 
any incapacity, diſability, forfeiture, or penalty, 
laid or impoſed by the ſaid act, and perſons ſo 
ſuing out ſuch original or other writs or proceſſes, 
may have delayed, or may delay to ſerve the 
ſame, without giving the perſons againſt whom 
ſuch original or other writs or proceſſes may have 
been, or may be ſued out, any notice thereof, by 
reaſon of which practice the ſaid proviſion for 
limiting the time for the proſecution of perſons 
offending againſt the ſaid act is or may be eva- 
ded.” Therefore for explaining and amending 
the ſaid proviſion, it enacts, © That no perſon 
ſhall be made liable to any incapacity, diſability, 
forfeiture, or penalty, by the ſaid act laid or im- 
poſed, unleſs ſuch perſon has been, or ſhall be 


If The diſcovery af an offender wi» is already indemaified, is not fuf- 
ſufficient to indemnify a perſon proſ:cuted. Lord Porcheſter v Petrie, 
K. B. E. 32 Geo. 3 


actually 
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actually and legally arreſted, ſummoned, 
otherwiſe ſerved with any ſuch original or * 
writ or proceſs, within the ſpace of two years 
after any offence againſt the ſaid act has been, 
or ſhall be committed, ſo as the ſervice of any 
ſuch original or other wrtit or proceſs hath not 
been, or ſhall not be prevented by ſuch perſon 
abſconding or withdrawing out of this kingdom.” 


II, Caſes on the queſtion, e What is bribery in a 
candidate or his agent? 


Various caſes have occurred before ſelect com. 
mittees on this branch of the law of elections; 
but from the general terms of the deciſions, it 
frequently happens that no rule or principle can 
be deduced. In the Briſtol caſe, bribery was 
charged on the ſitting members, and the facts 
turned out to be: That a committee of gentle- 
men who were 1n the intereſt of Mr. Burke and 
Mr. Cruger, (the ſitting members) had paid the 
fees of admiſſion forthe new freemen with money 
raiſed by. ſubſcription for that purpoſe, but that 
neither of the candidates had ſubſcribed, or paid 
any of that money, and that no promiſe had been 
deſired of the frcemen ſo admitted, to vote for 
any one, as the condition of the fees being paid, 
The committee came to no expreſs reſolution 


on the charge, but declared the ſitting members 
duly elected. 


So, 
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1 Doug. 243. 
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Ibid. 258. 


1 Lud. 41, 48, 
and n. Co 67. 


Ibid 30. 


2 Doug 137. 
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So, in the Worceſter caſe there were ſever 
charges of bribery againſt the ſitting members; 
but the committee came to no reſolution on any 
of them. It was contended in that caſe, thy 


when voters, come from a diſtance to ſerve a can- 


didate, it is not bribery to pay them a reaſonable 
compenſation for their loſs of time. In the 
Ipſwich caſe the counſel in their argument ſeem 
to have taken it for granted not to be bribery, 


when it was only a fari compenſation for loſs if 


time, and not a colourable allowance. And it 
ſeems to have been conſidered in the laſt caſe, 
not to be bribery, to pay the travelling charges 
of the out-vorers, | 

It was ſtated by the counſel i in the caſe of Sud- 
bury that they could prove a very public diſtr- 
bution of money among the voters, for the two 
fitting members after the election, but as they 
did not ſay they had any proof, either of money 


being given, or promiſes of money baing made by 


263. 


is a queſtion of conſiderable nicety, and although 


them previous to, or during the election, the com- 


mittee /eemed to think, that would not affect their 


ſeats; and no evidence was gone into on that 
head. ? 7 

A candidate may ſubje& himſelf to the dil 
bilities and penalties attendant on bribery, cithe! 
by his own acts or thoſe of a perſon employed 
or commiſſioned by him as his agent, But what 
act does, or does not amount to proof of agen), 


i 
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it has been the ſubje& of diſcuſſion in nearly 
every caſe where a charge of bribery has been 
gone into, yet the deciſions of committees af- 
ford no rules by which ſuch a queſtion may 
be tried. —In the Cricklade cafe, evidence was Petrie's Crick). 
received of Briſtows acts of bribery, againſt Mr. 7 
Macpherſon, under the following circumſtances : 
Mr. Macpherſon ſtood on Lord Porcheſter's in- 
tereſt, Briſtow was ſteward to Lord Porcheſter, 
and canvaſſed for him together with Lord Por- 
cheſter, who was then a commoner, 

Yet in the Mitchell caſe, it was rapes to 2. Lud. 39. 
prove Mr. Hawkins, one of the petitioners, guilty 
ol bribery, by having endeavoured to corrupt a 
voter, by means of one Curgenven, ſaid to be 
his agent, and two witneſſes were called to prove 
the agency of Curgenven ;* from whom it ap- 
peared, that he canvaſſed the town in company 
with Mr. Hawkins in his preſence and jointly 
with him; That Curgenven was ſteward to Lord 
Falmouth, on whoſe intereſt Mr, Hawkins ſtood, 
and that he and Curgenven reſided together 
during the election, in the houſe of an agent of 
Lord Falmouth : after this a witneſs was called 
to prove an act of bribery by Curgenven, which 
was objected to by the other ſide, and after the ; 
arguments of counſel, the committee reſolved, 

y How far it is neceſſary to go ta into this proof, previous to being let 


to prove an act of bribery by a ſuppoſed agent, will be ſeen under 
« Evidence, ” - 


«That 


—_—_— —_ — — 
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1 Lud. 465. 
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« That Curgenven's agency had not yet been 
proved.“ 


In the Ivelcheſter caſe in 1784, it was proved, 
that about two years before the election (viz, 
Oct. 1782) when a diffolution was expected to 
take place, the voters were invited to a Mr, 
Lockyer's houſe, (inhabited by one of his rela. 
tions) and when aſſembled in the court yard, 
were admitted one by one into the garden, by a 


man diſguiſed in a woman's dreſs, and directed 


to go to a window of the houſe ; from this win- 


dow a hand (no other part of the perſon being 


viſible) diſtributed to every one 3ol.; Some who 
did not attend received letters by the poſt from 


London, incloſing bank notes for 3ol. and others 


received notes of that amount privately from an 
agent of Lockyer's and Cuſt's (which latter gen- 


tleman with Mr. Bond Hopkins, were the fitting 
members.) One perſon was refuſed as having 
no vote, being a pauper ; and another as being 


an exciſeman. Evidence was produced to ſhey 
that this diſtribution actually procured ſucceſs to 
the ſitting members ; from which it was argued, 
that their ſeats being gained by corruption, 
whether their a& or not, could not be maintained, 


But there was no other proof to connect the lit- 
ting members with this alledged bribery ; than 


to ſhew, that Cuſt, by a participation in the 
preſents of 3ol. and Hopkins (who had nothing 


to do with the borough till the week before 
BE "--- ay 


the election) by becoming acceſſary after the 
fact to all Lockyer's conduct, by canvaſſing 


tenants and by an avowed acquieſcence in the 
effect of his money ſo diſtributed. The com- 


elected. From which Mr. Luders obſerves, the 
committee muſt have been of opinion, either 
that the diſtribution of money was not bribery; 
or not ſuch as to affect the election two years 
afterwards ; or that the proof did not ſuffici- 


tranſaction, 


II. Of the effett of bribery, as affecting candidates 
| on ſubſequent elections, and otherwiſe. 


The caſes falling under this diviſion of the 
title are contradictory.— Thetford. In this caſe 
which happened in 1699-1700, the election of 


Mr. Sloane had been reſolved void for a breach 


of the ſtatute of V. III. and a new writ iſſued, when 


he was re choſen, and on the other candidate's: 


petitioning againſt his return, a debate aroſe in 
the houſe on the coſtruction of the act, and the 
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vpon his recommendation with his agents and 


mittee determined the fitting members duly 


eatly connect the fitting members with the 


8 Journ. 145, 


queſtion being put, That the ſaid Mr. Sloane be 


capable of ſerving in this preſent parliament ; it 
paſſed in the negative. But Mr. Douglas con- 
tends that this conſtruction of the act, is not 
warranted, by -the words of it ; and it does not 


appear 


2 Doug. 413. 


— 
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3 Lud. 162. 


1 Lud. 72, 
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appear from the caſes that have ſince ariſen, that 
any of the committees underſtood the incapacity 
as extending beyond the immediate vacancy 
occaſioned by the reſolution which avoided the 
election. 

In the caſe of ped the committee de. 
termined, © That the committee who were 
appointed to conſider of the former petition 
(deſcribing it) having declared the election of 
Alexander Mc. Leod, Eſq. void, (the ſaid peti- 
tion containing no other allegations than bribery 
and corrupt practices) it is the opinion of this 
committee, That the ſaid election was declared 
void for bribery and corrupt practices only,” 


And © that the ſaid Alex. Mc. Leod was not 
eligible to fill the vacancy occaſioned by the ſaid 


reſolution.” 
In the Kirkudhright cafe, Mr. Johnſtone was 
returned for that ſtewartry, and Mr. Gordon pe- 


titioned : the latter was determined by a com- 


mittee in 1781, to have had the majority of 
votes, but upon the evidence of bribery brought 


© againſt him by the ſitting member, the commit- 
tee reſolved © That Mr. Gordon had been guilty 


of bribery, at the laſt election for Kirkudbright,” 
and that the election was void. Upon the ſe- 
cond election the ſame parties became candi- 
dates, Mr. Johnſtone produced an atteſted copy 
of the above reſolution againſt his opponent, to 


the electors, and informed them of his incapacity 


ther eby; 


But 
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thereby notwithſtanding which Mr. Gordon 
was elected and reterned. Mr: Johnſtone pe- 


titioned againſt him on the ground of his inca- 
pacity, and upon the trial in February 1782, the 
committee for that cauſe avoided the election of 
Mr. Gordon, and ſeated the other who had the 
minority of votes. 
And in the Ipſwich caſe, the e ſubjeck matter of : Lud. 21, 62, 
the petition, was bribery committed by Mr. 
Cator, one of the fitting members, and his agents, 
and from the evidence adduced, the committee 
determined, * That neither the fitting member 
(Mr. Cator,) nor the petitioner, was duly elected, 
and that the election was void as to Mr. Cator.“ 
and the houſe ordered a new: writ. But at the 
enſuing election Mr. Cator did not ſtand a can- 
didate, which Mr. Luders in his notes on that 
caſe ſays, he has reaſon to think was owing ro an 
opinion, that he had been indirectlx dj al 
by the reſolution of the cc INS 
Mr. Simeon mentions that - the ED 
General Smith, in 1777, was alſo declared v ; 
bis firſt election for the ſame place beving been : 
avoided for bribery. 
But in the ſecond Norwich caſe, the committee 3 Lud. 4562 
vere of a different opinion. The petitions in 


the firſt caſe ſtated, that Mr. Hobart, the ſitting 
member, had been guilty of many notorious acts 
of bribery, by money and promiſes to the elec- 
tors; and had alſo offended againſt the treating 
ut, (7 Will. III. c. 4.) The petitions further 
lated that the ſheriffs had admitted perſons ro 


„ vote 
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| db had: no right, &c. but this part of the 
charge was abandoned, and they only proceeded 
on the evidence to diſqualify the ſitting member. 
The ſitting member produced evidence to prove 


that the petitioning candidate Sir Thomas Beever, 
had alſo been guilty of a breach of the treating 


act. From the evidence adduced before the 
committe, they determined, “ Thar neither the 

fitting member, nor the petitioner, was duly 

elected; and that the election was void,” 
| Whereupon a new wit was ordered, and at the 
election Sir Thomas Beever and Mr, Hobart 
were candidates: when the latter was returned; 


but againſt that return, certain electors in the 
intereſt of Sir T. Beever petitioned the houſe. 


The petition ſtated the former petition; the re- 
ſolutions of the committee; and in conſequence 
thereof that Mr. Hobart was not eligible to fil 
that vacancy, but that Sir Thomas Beever ought 

to have been returned. After the minutes of the 
proceedings of the former committee had been 


offered in evidence, upon the. oath of the clerk 


ho entered them; and the counſel on both ſides 
had argued the queſtion, the committee determi- 


| ned. * that the fitting member was duly elected,” 
Ea But t previous to this determination, the commit 
tee reſolved, nem, con. * That it does not appear 


to the committee from the minutes, that the laſt 
committee adjudged the ſeat void, on the effect of 


any other evidence than chat of treating; and 


negatived the following motion: « That the di- 
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far as the ſame relates to treating, is proſpeo- 
tive to a future election. & It ſhould be ob- 


ſerved that the laſt reſolution and motion were 


not entered on the minutes of the committee; 
but communicated to Mr. Len by the chair- 
man of that committe.. 

Evidence of bribery commited previous to an 
election, which was afterwards declared void, 
was allowed to be given to affect a candidate's 
ſubſequent. election. Thus, the committee in 
the Seaford caſe in 1785, declared the election 
| which took place at the general election in 2784, 
void ; and a new writ iſſued. Before the com- 
mittee in 1786, appointed in conſequence of pe- 
titions preſented after ſuch new election and 
againſt the return, a witneſs was allowed to relate 
circumſtances of bribery againſt one of the pe- 
titioners, committed previous to the general 
election and applicable to that. 


It was. held in the caſe. of the King V. Pitt, 


© that bribery at elections of members of par 
liament muſt always have been a crime at com- 
mon law, and conſequently puniſhable by indict- 
ment or information. Therefore where a can- 
didate is found guilty of it, he is not only ſubje 
do the diſabilities created by the treating act, 
but alſo liable to a proſecution by indictment 
or information. As in the caſe of Hindon, 


where it appearing to the houſe from the report 
of che ſelect committee, that the four candidates 


at the election had, by themſelve or their agents, 


deen guilty of notorious bribery, in endeavouring 


8 to procure — to be elected; a motion 
Y 2 was 


3923 


3 Lud. 110. 


3 Burr. 1338. 


4+ Doug. 28 5 
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| 8 was Trials that the following entry in the votes ol 
Firſt made 13th the houſe ſhould be read, viz. * If it ſhall ap. 


-pear that any perſon hath procured himſelf to 0 
elected or returned a member of this houſe, ot 


endeavoured ſo to be, by bribery or any other 


corrupt practices, this houſe will proceed with 


tte utmoſt ſeverity againſt ſuch perfon,” which 


being done orders were made that the Attorney 


| General ſhould forthwith proſecute the four can- 
didates; and ſeparate infarmatiods ex officio were 


2 Doug. 403» 


filed by the Attorney General againſt them. 
Independent of the poſitive ftatures againſt 
bribery, whenever a perſon is returned i in conſe- 


ä quence of an undue influence acquired by the 
means of bribery his election is void, and every 


Stockbridge 10 
ourn 287. 
hippenham 10 
Journ. 638. 


415. 
belbury, 

2 2 303. 
r, 


3 Dovg 260. 


vote purchaſed by bribery is alſo yoid, the perſon 
who gave his voice under ſuch influence, being 
to be conſidered, as if he had not voted at all.” 
And inthe caſes of Stockbridge and Chippenham, 
the candidates with the ſmaller number of votes 
were ſeated. . But the authority of theſe caſes is 
how doubted ; for though the latter was cited in 
the caſe of Shafteſbury, it. was little relied on; 
and they were both mentioned in the cafe of 


' Worceſter ;- where it was argued (but ſeemingly - 


' y not with much hopes of ſucceſs) that, on the 


authority of thoſe caſes, it is not neceſſary for a 


| petitioner who has proved bribery. on a ſitting 
member, to diſqualify a majority of his votes in 
order to entitle himſelf to the ſeat. But Mr. 


ed to be conſidered unqueſtionable. * 


Douglas obſerves that a contrary. do&rine ſeem- 
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PETITIONS. 


J Of petitions complaining of undue elections, 
&c. 

IT. Of petitions to oppoſe the right, &c. 

I. Of renewed petitions. 

IV, Of withdrawing petitions. 


4 of petitions complaining f undue 
elections, &c. 


&? committees do not allow petitioners to go 
into evidence of matter not alleged in the 
petition “, it is therefore neceſſary that the pe- 
tition ſnould comprehend the whole of the peti- 


tioner's caſe, in a clear, though conciſe man- 


ner ; and the 28 Geo. 3. c. 5 2. /. 1. directs, 
that no petition ſhall be proceeded upon, unleſs 
the ſame is ſubſcribed by a perſon claiming 
therein to have had a right to vote or be returned, 
or alleging himſelf to have been a candidate at 
the election. 


Vide infra, „Evidence. 
+ The petitions are in general ſubmitted to counſel for their peruſal 


and approbation. 
Z Every 


What petitions 
ought to con- 
tain. 
— — 
3 Doug. 15. 

n. A. 
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By whom to be 
ſubſcribed. 


PETITIONS. 


Every petition muſt be ſigned agreeably to 
the firſt ſection of the laſt- mentioned ſtatute of 


28 G. 3. c. 52. the 28 Geo. 3. c. 52. which enacts, © That no 


No petition 
complaining 

of an undue 
election or re- 
turn, to be pro- 
ceeded upon, 
unleſs ſubſcribed 
as therein men- 
tioned. 


When preſent- 
ed. 


— —— — 


1 Doug. 46. 


n. 83. 


petition complaining of an undue election or re- 
turn, or of the omiſſion of a return, or of the in- 
ſufficiency of a return, ſhall be proceeded upon 
in the manner preſcribed in the ſaid above- 
recited acts, [10 Geo. 3. c. 16. 11 Geo. 3. c. 42. 
and 25 Geo. 3. c. 84.] unleſs the ſame ſhall be 
ſubſcribed by ſome perſon or perſons claiming 
therein to have had a right to vote at the elec- 
tion to which the ſame ſhall relate, or to have 
had a right to be returned as duly elected 
thereat, or alleging himſelf or themſelves: to have 
been a candidate or candidates at ſuch election.“ 
But care muſt be taken that no perſon ſigns the 
petition, who is intended to be examined to any 
fact before the committee; for by ſigning the 
petition- he makes himſelf a party in the cauſe, 
and thereby renders his teſtimony inadmiſſible *. 

By an order of the houſe renewed at the 
beginning of every new ſeſſion, © all perſons 
who will queſtion any returns of members to 
ſerve in parliament, do queſtion the ſame 
within 14 days next [i. e. after the date of the 
order] and fo within 14 days next after any new 
return ſhall be brought in;“ and they are very 
ſtrict with regard to the limitation; though if 
the houſe is not actually ſitting on the laſt day 


* Vide infra, Evidence." 


of 


of the fortnight, by an equitable conſtruction it 
has been held ſufficient that the petition be pre- 
ſented the firſt day when the houſe fits after the 
expiration of the fortnight. e 

By a reſolution of the houſe in 1774, . Ac- 
cording to the true conſtruction of the act of 
the 10th year of the reign of his preſent 
majeſty, whenever a petition, complaining of 
an undue election, or return of a member to 
ſerve in parliament, ſhall be offered to be pre- 
ſented to the houſe, within the time limited by 
the order of the houſe for queſtioning the 
returns of members to ſerve in parliament, the 
ſaid petition ſhall -be delivered in at the table 
and read, without a queſtion being put there- 
upon,” 

And by another reſolution in 1784, When- 
ever ſeveral petitions complaining of undue 
elections or returns of members to ſerve in 
parliament ſhall at the ſame time be offered to 
be preſented to the houſe, Mr, Speaker ſhall 
direct ſuch petitions to be all of them delivered 
in at the table, where they ſhall be claſſed and 
read in the following order, viz. Such petitions 
as complain of double returns, in the firſt claſs; 
ſuch as complain of the election or return of 
members returned to ſerve for two or more 
places, in the ſecond claſs; ſuch as complain 
of returns only in the third claſs; and the 
reſidue of the ſaid petitions in the fourth claſs: 

2 2 And 
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Proceedings of 
the houſe on 
their being pre- 
ſented. 


— —— — 
35 Journ. 10: 
Petitions com- 
plaining of 
undue clec- 
tions, &c. to be 
delivered in and 
read without a 
queſtion being 
put. 


40 Journ. 11. 
When ſeveral 
are preſented at 
the ſame time, 
to be claſſ:d 
and read in the 
manner men- 
tioned. 


—Ü— — m: «, 


„. 
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10 G. 3. c. 16. 
A day and hour 
to be appointed 
by the houſe for 
taking the ſame 
into confider- 
ation. 


Speaker to give 
notice, and 


Order to attend. 


71 G. 3. c. 42. 
And when there 
are ſeveral par- 
ties on diſtinct 
intereſts, the 
like notices and 
orders to be 
given to all, 


PETITIONS. 


And the names of the places to which ſuch pe. 
titions (contained in the firſt claſs, if more than 
one) ſhall relate, ſhall in the firſt place be written 
on ſeveral pieces of paper of an equal ſize, and 
the ſathe, pieces of paper-ſhall be then rolled up, 
and put by the clerk into a box or glaſs, and then 
publicly drawn by the clerk ; and the ſaid peti- 
tions ſhall be read in the order in which the 
faid names ſhall be drawn: And then the 
like method ſhall be obſerved with reſpect to 
the ſeveral petitions contained in the ſecond, 
third, and fourth claſſes reſpectively.“ 

After the petitions have been claſſed and read 
as directed by the laſt- mentioned reſolution, the 
10 Geo. 3. c. 16. . 1. directs, * That a day 
and hour ſhall, by the ſaid Houſe, be appointed 
for taking the ſame into conſideration ; and no- 
tice thereof in writing ſhall be forthwith given, 
by the ſpeaker, to the petitioners, and the ſitting 
members or their reſpective agents, accompanied 
with an order to them to attend the houſe at the 
time appointed, by themſelves, their counſel, or 
agent.” And by the 11 Geo. 3. c. 42. J 1. «lt 
ſeveral parties, on diſtinct intereſts or grounds of 
complaint, ſhall preſent ſeparate petitions, com- 
plaining of an undue election or return of a mem 
ber or members to ſerve in parliament, the ſame 
notices and orders ſhall be given to all ſuch par- 
ties, or their reſpective agents, as by the ſaid aft 


are directed to be given to the fitting members, 
28 or 


PETITIONS, 


or the petitioners therein mentioned, or their 
reſpective agents.” 

It was provided by the ſecond ſection of the 
10 Geo. 3. that-no petition ſhould be taken into 
conſideration within fourteen days after the ap- 
pointment of the committee of privileges ; but 
the 11 Geo. 3. c. 42. J 2. has repealed that 
clauſe, and enacted, . That from henceforth no 
petition complaining of an undue election or re- 
turn of a member or members to ſerve in par- 
liament, ſhall be taken into conſideration within 
fourteen days after the commencement of the 
ſeſſion of parliament in which it is preſented, nor 
within fourteen days after the return to which it 
relates, ſhall be brought into the office of the 
clerk of the crown.” 

10 Geo. 3. c. 16. / 3. The houſe may alter 
the day and hour ſo appointed for taking ſuch 
petition into conſideration, and appoint ſome 
ſubſequent day and hour for the ſame, as occa- 
ſion ſhall require; giving to the reſpective par- 
ties the like notice of ſuch alteration and order to 
attend on the ſaid ſubſequent day and hour as 
aforeſaid.” 

When the petition complains ,of an undue 
election or return for any county, the houſe ap- 
point a time (which is generally within the 
month) for the exchange of the liſts of voters 
Intended to be objected to by either party, pur- 
ſuant to the following annual reſolution, viz, 
| 23 That 
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11G. 3. c. 42. 


No petition to 
be taken into 
conſideration 
within 14 days 
after the com- 
mencement of 


the ſeſſion, 


nor within 14 
days aſter the 
return filed. 


10 G. 3. c. 16. 
The houſe may [ 
alter the time | 
on like notice ' | 
and order, 


On petitions as f 
to county elec- i 
tions, the houſe 
appoint a time 
for the exchange 
of liſts of ob- i 
jected voters. | 
þ 


PETITIONS: 


ce That in all caſes of controverted elections for 
counties in England and Wales, the petitioners 
do, by themſelves or by their agents, within a 
convenient time to be appointed by the houſe *, 
deliver to the ſitting members, or their agents, 
liſts of the perſons intended by the petitioners 
to be objected to, who voted for the fitting 
members; giving, in the ſaid liſts, the ſeveral 
heads of objection, and diſtinguiſhing the ſame 


| againſt the names of the voters excepted to; 


Proceedings on 
the death, &c. 
of member: pe- 
titioned againſt, 
and where they 
give notice not 
to defend. 


— — —— — 
28 G. 3. c. 52. 
In the caſes ſpe- 
cified, notice to 
be ſentby the 
ſpeaker to the 
returning officer 
of the place to 
which any ſuch 
petition relates, 


and that the ſitting members do, by themſelves 
or by their agents, within the ſame time, deliver 
the like liſts on their part to the petitioners or 
their agents 4.“ 

28 Geo, 3. c. 52. J. 2, © If at any time, be- 
fore the day appointed for taking any ſuch peti- 
tion into conſideration, the ſpeaker of the houſe 
of commons ſhall- be informed, by a certificate 
in writing, ſubſcribed by two of the members of 
the ſaid houſe, of the death of the fitting member 
or ſitting members, or either of them, whoſe 
election or return is complained of in ſuch peti. 
tion, or of the death of any member or members 
returned upon a double return, whoſe election 
or return is complained of in ſuch petition, or 


* The houſe appoint a time for the exchange of the liſts when tlc 
petition is read, and the exchange is genera:*; ordered to take place be- 
ſore the end of a month from the reading. 

+ The form of a liſt may be ſen in the Appendix. 

t Mr. Douglas obſerves, that if this reſolution was extended to bo” 


roughs, much time would be ſaved before the committee. 


that 
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that a writ of ſummons has been iſſued,” under 
the great ſeal of Great Britain, to ſummon any 
ſuch member or members to parliament as a 
peer of Great Britain ; or if the houſe of com- 
mons ſhall have reſolved that the ſeat of any 
ſuch member is by law become vacant ; or if 
the ſaid houſe ſhall be informed, by a declaration 
in writing, ſubſcribed by ſuch member or mem- 
bers, or either of them, as the caſe ſhall be, and 
delivered in at the table of the houſe, that it is 
not the intention of ſuch member or members to 
defend his or their election or return; in every 
ſuch caſe, notice thereof ſhall immediately be 
ſent by the ſpeaker to the ſheriff or other return- 
ing officer for the county, borough, or place to 
which ſuch petition ſhall relate; and ſuch ſheriff 
or other returning officer ſhall cauſe a true copy 
of the ſame to be affixed on the doors of the 
county hall or town hall, or of the pariſh church 
neareſt to the place where ſuch election has 
uſually been held; and ſuch notice ſhall alſo be 
inſerted, by order of the ſpeaker, in the next 
London Gazette ; and the order for taking ſuch 
petition into conſideration ſhall, if neceſſary, be 
adjourned, fo that at the leaſt thirty days may 
intervene between the day on which ſuch notice 
ſhall be inſerted in the ſaid Gazette, and the day 
on which ſuch petition ſhall be taken into con- 
ſideration.“ | 


Z 4 . ; 3. © It 
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A copy thereof 
to be affixed on 
the doors of the 
county or town 
hall, or neareſt 
church ; and 
notice to be 
inſerted in the. 
Gazette, 


Order for taking 
ſuch petitions , 
into cenfidera- 


tion may be ad- 
journed. 1 
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Within 4o days 
after notice is ſo 
inſerted in the 
Gazette, any 
voter may peti- 
tion to be ad- 
mitted a party 
in the com- 
plaint. 


Members giving 
notice of their 
intention not to 
deſend their 
election, not to 
be admitted as 
parties againſt 
any ſuch peti- 
tion, &c> 


Recognizance to 
be entered into. 


3 — 
28 G. 3. c. 54. 
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3. © It ſhall and may be lawful, at any time 
within thirty days after the day on which ſuch 


. notice ſhall have been inferted in the ſaid Ga- 


zette, for any perſon or perſons claiming to have 
had a right to vote at ſuch election, or at the 
election of delegates or commiſſioners for mak. 
ing ſuch election, to petition the houſe, praying 
to be admitted as a party or parties in the room 


of ſuch member or members, or either of them; 


and ſuch perſon or perſons ſhall thereupon be ſo 
admitted as a party or parties, and ſhall be con- 
ſidered as ſuch to all intents and purpoſes what- 
ever.” 

4. Whenever the member or members 
whoſe election or return is ſo complained of in 
ſuch petition, ſhall have given ſuch notice as 
aforeſaid of his or their intention not to defend 
the ſame, he or they ſhall not be admitted to 


appear or act as a party or parties againſt ſuch 


petition in any ſubſequent proceedings there- 


upon, any thing in the above-recited acts [10 
Geo. 3. c. 16. 11 Geo. 3, c. 42. and 25 Geo. 3, 
c. 84. ] to the contrary notwithſtanding ; and 
he or they ſhall alſo be reſtrained from fitting in 
the houſe, or voting in any queſtion, until ſuch 


petition ſhall have been decided upon in the 


manner preſcribed by the above-recited acts, and 


by this act.“ 
But by the fifth ſection of the laſt- mentioned 


act, no Te ſhall be had upon any 


petition, 
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petition, by virtue of the above-recited a&s 
[10 Geo. 3. c. 16. 11 Geo. 3. c. 42. and 25 Geo, 3 
c. 84.] or of this act, unleſs the perſon or 

ſons ſubſcribing the ſame, or ſome one or 
more of them, ſhall, within fourteen days after 
the ſame ſhall have been preſented to the houſe, 
or within ſuch further time as ſhall be limited by 
the houſe, perſonally enter into a recognizance 
to our ſovereign lord the king, according to the 
form hereunto annexed“, in the ſum of two 
hundred pounds, with two ſufficient ſureties, in 
the ſum of one hundred pounds each, to appear 
before the Houſe at ſuch time or times as ſhall 
be fixed by the houſe for taking ſuch petition 
into conſideration, and alſo to appear before any 
ſcle& committee which ſhall be appointed by 
the houſe for the trial of the fame, and to 
renew the ſame in every ſubſequent ſeſſion of 
parliament, until a fele& committee ſhall have 
been appointed by the houſe for the trial of the 
ſame, or until the ſame ſhall have been with- 
drawn by the permiſſion of the houſe; and if, 
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No proceedings 
to be had upon 


* any petition, un- 


leſs one of the 
ſubſcribers enter 
into a recogni- 
zance to appear 
before the houſe 
at the time fixed 
for taking it 
into conſider 
ations 


at the expiration. of. the ſaid fourteen days, ſuch an if no recog- 


recognizance ſhall not have been ſo entered into, 
or ſhall not have been received by the ſpeaker 
of the houſe of commons, the ſpeaker ſhall 
report the ſame to the houſe, and the order 
for taking ſuch petition into conſideration ſhall 
thereupon be diſcharged, unleſs, upon matter 


| ® Vide this in the Appendix. 
ſpecially 


nizance be duly 
entered into, 
the order for 
taking the peti« 
tion into con- 
ſideration to bo 
diſcharged, un- 
lefs cauſ e ſhall 
be ſeen for en- 
larging the 
time, &Cc. 


Recognizances 
to be entered 
into before the 
ſpeaker, and the 
ſufficiency of 
the ſureties to 
be allowed of 
by him, on the 
report of the 
perſons hercin 
mcntioned. 


ſpecially ſtated, and verified to the atisfa&tion 
of the houſe, the houſe ſhall ſee cauſe ro enlarge 
the time for entering into ſuch recognizance; 
and whenever ſuch time ſhall be ſo enlarged, 
the order for taking ſuch petition into conſider. 
ation ſhall, if neceſſary, be poſtponed, ſo that 
no ſuch petition ſhall be ſo taken into conſider- 
ation till after ſuch recognizance ſhall have been 
entered into and received by the ſpeaker : Pro. 
vided always, That the time for entering into 
ſuch recognizance ſhall not be enlarged more 
than once, nor for any number of days exceed. 
ing thirty.“ 

6. © The ſaid recognizance ſhall be entered 
into before the ſpeaker of the houſe of com- 
mons, who is hereby authorized and empowered 
to take the ſame; and the ſufficiency of the 


ſureties named therein ſhall be judged of and 


allowed by the ſaid ſpeaker, on the report of 
two perſons appointed* by him to examine the 
ſame, of which two perſons the clerk, or clerk 
aſſiſtant of the houſe, ſhall always be one, and 
one of the following officers, not being a mem- 
ber of the ſaid houſe, ſhall be the other ; (that 
is to ſay) maſters of the high court of chancery, 
clerks in the court of king's bench, protho- 
notaries in the court of common pleas, and 
clerks in the court of exchequer ; and the fad 
perſons ſo appointed are hereby authorized and 


* Vice the form of an appointment in the Appendix. 
requires 
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required to examine the ſame, and to report 
their judgment thereupon; and are alſo hereby 
authorized to demand and receive ſuch fees, for 
ſuch examination and report, as ſhall be, from 
time to time, fined by any reſolution of the 
houſe of commons.” 
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7. © In caſe where the party or parties, | 


who are to enter into ſuch recognizance, or his 
or their ſureties, or either of them, ſhall reſide 
at a greater diſtance from London than forty 
miles, it ſhall and may be lawful for ſuch party 
or parties, ſurety or ſureties, reſpectively, to 
enter into ſuch recognizance before any of his 
majeſty's juſtices of the peace; and his majeſty's 
Juſtices of the peace, or any of them, is and 
are hereby authorized and empowered to take 
the ſame; and ſuch recognizance, being duly 
certified under the hand of ſuch juſtice, and 
being tranſmitted to the ſpeaker of the houſe of 
commons, ſhall have the ſame force and effect 
as if the ſame had been entered into before the 
ſaid ſpeaker: provided alſo that it ſhall and 
may be lawful for the perſons to whom it is 
referred by the ſpeaker to examine the ſuffi- 
ciency of ſuch ſurety or ſureties, to receive as 
evidence, in their ſaid examination, any affi- 
davits relating thereto, which ſhall be ſworn 
before any maſter of the high court of chancery, 
or before any of his majeſty's juſtices of the 
peace; and ſuch maſter of the high court of 

chancery, 


Sureties living 
more than 40 
miles from Lon- 


don may enter 


recognizance 
before a juſtice. 


Affidavits made 
before a maſter 
in chancery, or 
a juſtice, to be 
received as evi- 
dence of the 
ſuthciency of 
lypeties. 


| 
! 
_ 
1 
{ 
| 
* 


348 PETITIONS. 
| chancery, or juſtice of the peace, reſpeCtively, 


the 
is hereby authorized to adminifter fuch oath, thi 
and is authorized and required to certify ſuch coi 
affidavit under his hand.” ſuc 
9. If the petitioner or petitioners, who ſhall the 
have entered into ſuch recognizance, as afore. ey 
— ſaid, ſhall not appear before the houſe by him- be 
rot appearing ſelf or themſelves, or by his or their counſel ot thi 
before diebe agents, Within one hour after the time fixed, in Pr 
—_— a pur ſuance of the above-recited acts, and of this ce 
appointment of act, for calling in the reſpective parties, their by 
— Ke. to counſel or agents, for the purpoſe of proceeding c0 
— to the appointment of a ſelect committee; or ba 
if the ſele&t committee, appointed in purſuance b 
of the ſaid acts, and of this act, for the trial of th 
ſuch petition, ſhall inform the houſe that ſuch th 

perſon or perſons did not appear before the ſaid 
committee, by himſelf or themſelves, or by his m 
or their counſel or agents, to proſecute their qt 
faid petition ; or if ſuch perſon or perſons ſhall ei 
negle& to renew their ſaid petition within four in 
fitting days after the day of the commencement th 
of every ſeſſion of the ſame parliament, ſub- m 
ſequent to that in which ſuch petition was firſt {a 
preſented, and until a ſele& committee ſhall re 
have been appointed for trial of the fame, or h; 
until the ſame ſhall have been withdrawn by the p 
permiſſion of the houſe, in every ſuch caſe ſuch i 
perſon or perſons ſhall be held ro have made l 


. default in his or their ſaid recognizance ; and 
| | the 


1 
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the ſpeaker of the houſe of commons ſhall 
thereupon certify ſuch recognizance into the 
court of exchequer, and ſhall alſo certify that 
ſuch perſon or perſons have made default 
therein, and ſuch certificate ſhall be concluſive 
evidence of ſuch default, and the recognizance 
being ſo certified ſhall have the ſame effect as if 
the ſame were eſtreated from a court of law: 
Provided always, That ſuch recognizance and Recognizance 
certificate ſhall in every ſuch caſe be delivered, 10 be devted, 
by the clerk or clerk aſſiſtant of the houſe of Þy the clerk or 
commons, into the hands of the lord chief into the ex- 
baron of the exchequer, or of one of the 8 
barons of the exchequer, or of ſuch officer of 
the court of exchequer as ſhall be appointed by 
the ſaid court to receive the ſame.” 
Since the above act paſſed, the houſe have 1: Feb, 173g. 
made the following order, viz. © That, for the 
due execution of an act, paſſed in the twenty- 
eighth year of the reign of his preſent majeſty, 
intituled, “ An act for the further regulation of 
the trials of controverted elections, or returns of 
members to ſerve in parliament,” ſo far as the 
laid act reſpects the recognizances thereby 
required to be entered into, by any perſon 
having preſented a petition to this houſe, com- 
plaining of an undue election or return, or of 
the omiſſion of a return, or of the inſufficiency 
of a return, it is expedient that the examiners Examiners of 
of ſureties, to be appointed by virtue of the tend in c . 
5 : ſaid the comm. itce 


rooms. 
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Petitioner to 
give notice of 


the names, &c. 


of ſurcties. 


PETITIONS. 
ſaid act ſhould attend (for the purpoſe of exa- 


mining the ſufficiency of any ſurety or ſureties, 
to be named in any ſuch recognizance) in one 
of the committee rooms belonging to this 
houſe, at ſuch time or times, within the time 
limited by the ſaid act, as ſhall be appointed 
by ſuch examiners, on application made by any 
ſuch petitioner, or his agent, to the clerk or 
clerk aſſiſtant of this houſe “. And that ſuch 
petitioner do give due notice of the time and 
place of ſuch intended examination, together 
with the names, additions, and places of abode, 
of ſuch ſureties, to the fitting member or mem. 
bers, whoſe elefion or return, is complained 


of by ſuch petition, cr their known agent or 


agents, and to every other perſon or perſons to 
whom the ſpeaker of the houſe of commons 
ſhall have given notice to attend, at the time 
when any ſuch petition is ordered by the houſe 
to be taken into conſideration, or their known 


agent or agents.” 


II. Of petitions to oppoſe. the right, &c. 


When a committee are of opinion that the 


merits of a petition depend wholly or in pat 


on a queſtion reſpecting the right of election, a 


* The form of their appointment may be ſeen in the Appendix. 
+ Two days are to intervene between the ſervice of the notice and 


the day appointed by the examiners. Vide the form of a notice 


in the Appendix. 


vl 


the 


are 
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of appointing a returning officer or officers, 


they are directed by the 28 Geo. 3. c. 52. J. 25. 
to require the parties to deliver to the clerk, 
ſtatements in writing of the right for which 
they reſpectively contend ; and the committee 
are to come to diſtinct reſolutions on ſuch 
ſtatements, and report the ſame to the houſe, 
at the time they report their final determination 
on the merits*; yet the judgment of the com- 
mittee on ſuch ſtatements of the right 1s not 
final, for the 25th ſection of the above act, 
enacts, * That it ſhall and may be lawful for 
any perſon or perſons, at any time within 
txelve kalendar months after the day on which 
ſuch report ſhall have been made to- the houſe, 
or within fourteen days after the day of the 
commencement of the next ſeſſion of parliament 
after that in which ſuch report ſhall have been 
mace to the houſe, to petition the houle to be 
admitted as a party or parties to oppoſe that 
night of election, or of chooſing, nominating, 
or appointing the returning officer or returning 
officers, who is or are to make return of ſuch 
election, which ſhall have been deemed valid in 
the judgment of ſuch committee.” 

27. © If no ſuch petition ſhall be ſo pre- 
ſemed within the time above limited for pre- 
enting the ſame, the ſaid judgment of ſuch 
ammittee, on ſuch queſtion or queſtions, ſhall 


* Vide infra, “ Committees,” 


be 
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28 G. 3 c. 52. 


Perſons may, 

within twelve 

months atter the | 
report, petition 
to be admitted | 
to oppoſe the 

right of elec- 

tion, &c there- 

by eſtabliſhed; 


but if no ſuch 
petition ſhall be 
ſo preſented, the 
judgment ot the | 
committee to be 

concluſive. 


Forty days to 
intervene be- 
tween the pre- 
fenting and 
bearing ſuch 
petitions, &c. 


.PETITIONS. 


be held and taken to be final and concluſive in 
all ſubſequent elections of members of parliz. 
ment. for that place to which the ſame hall 
relate, and to all intents and purpoſes whar. 
ſoever ; any uſage to the contrary notwith. 
ſtanding.” 

28. Whenever any fuck petition ſhall he 
ſo preſented, a day and hour ſhall be appointed 
by the houſe for taking the ſame into conſider. 
ation; ſo that the ſpace of forty days at the leaf 
ſhall always intervene between the day of preſent. 
ing ſuch petition and the day appointed by the 


| houſe for taking the ſame into conſideration ; and 


Before the hear 


Ing ſuch pe- 
titions, any 
perſon may pe- 
tition to be ad- 
mitted to de. 
fend ſuch right 
of election, &c 


notice of ſuch day and hour ſhall be inſerted, by 
order of the ſpeaker, in the next London 632. 
zette, and ſhall alſo be ſent by him to the ſherif 


or other returning officer for the place to which 
* fuch petition ſhall relate; and a true copy d 
fuch notice ſhall, by the ſaid ſheriff or other r- 
turning officer, be forthwith affixed to the door 
of the county hall, or town hall, or of the pi 

. iſh church neareſt to the place where ſoch d. 
tion has uſually been held.” 


29. It ſhall and may be lawful for any per 
ſon or perſons, at any time before the day fo ap: 
pointed for taking ſuch petition into conſider 
ation, to petition the houſe to be admitted u 


a party or parties to defend ſuch right of elec 


tion, or of chooſing, nominating, or appointing 


the returning officer or returning officers; a 
| ſuc 


PETITIONS. 

ſuch perſon or perſons ſhall thereupon be ſo ad- 
mitted; and ſhall be conſidered as ſuch to all in- 
tents and purpoſes whatever,” 

30. At the hour appointed by the houſe 
for taking ſuch petition into conſideration, the 
houſe ſhall: proceed to appoint a ſelect com- 
mittee to try the merits thereof, according to 
the  diretions of the above-recited acts, and 
of this act; and ſuch ſelect committee ſhall be 
ſworn to try and determine the merits of ſuch 
petition, ſo far as the ſame relate to any queſ- 


tion for the place to which the petition ſhall 
relate, or reſpecting the right of appointing, no- 
minating, -or chooſing, the returning officer or 
returning officers who are to make return of ſuch 
election; and the determination of ſuch com- 
mittee on ſuch queſtion or queſtions, ſhall be 
entered on the journals of the houſe, and ſhall 
be held and taken to be final and concluſive in 
all ſubſequent elections of members of parli- 
ament for that place to which the ſame ſhall re- 
late, and to all intents and purpoſes whatever ; 
any uſage to the contrary notwithſtanding.” 

31. © And whereas it is amongſt other things 
enacted, by an act paſſed in the ad year of the 
reign of his late majeſty, king George the Se- 
cond, intituled, An act for the more effectual 
preventing /bribery and corruption in the elec- 
tions of members to ſerve in parliament, that 
Aa ſuch 


Cc» © If. Y My WW” WY YV . 2 cw O2 


Committee to 
be appointed to 
try the merits 
of ſuch peti- 
tions, whoſe 
determinations 
ſhall be conclu- 
ſive, | 


tion or queſtions reſpecting the right of elec- 


2 Geo. 2. c. 24. 
{. 4. recited, 
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And the fame 
repealed in as 
far as it may 
relate to any 
determination 
ſubſequent to 
paſſing this act. 


Rules, &c. of 
recited acts to 
be in force with 
reſpe& to com- 
mittees ap- 
pointed under 


this act. 


Regulations 
touching recog- 
nizances and 
payment of 
coſts, not to 
apply to pe- 
titions relating 
ſolely to queſ- 


PETITIONS, 


ſuch votes ſhall be deemed to be legal which 
have been ſo declared by the laſt determination 
in the houſe of commons; which laſt determi. 
nation concerning any county, ſhire, city, bo- 
rough, cingue port, or place, ſhall be final to 
all intents and purpoſes whatever; any uſage to 
the contrary notwithſtanding: Be it enacted, 
That ſo much of the ſaid act as is above recited 
ſhall be, and the ſame is hereby repealed, in ſo 
far only as the ſame relates, or might be con- 
ſtrued to relate, to any ſuch determination to 
be made in the houſe of commons ſubſequent 
to the paſſing of this act.“ | 

32.“ All and every the rules, regulations, 
authorities, or powers, preſcribed and given by 
the above-recited acts [10 Geo, 3. c. 16, 
11 Geo. 3. 6.42. and 25 Geo. 3. c. 84.], or by 


this act, to ſelect committees for the trial of 


controverted elections or returns, ſhall be in ful 
force and effect with reſpect to ſele& commit- 
tees appointed by virtue of this act for the tria 
of ſuch queſtion or queſtions .of right as afore- 
ſaid, in as full and ample a manner, as if the 
fame were herein repeated, and particularly and 
ſpecially enacted, concerning ſuch ſelect com- 
mittees. Provided always, That the ſeveral 
rules and regulations hereinbefore enacted, by 
which certain perſons are directed to enter into 
recognizances, and by which certain perſons art 


made liable to the payment of coſts, in the = 
| ti 


r IL 


PETITIONS. 


ticular manner, and in the ſeveral caſes herein- 
before ſpecified, ſhall not be conſtrued to apply 
to the caſe of any petition preſented in purſu- 
ance of this a&, and relating ſolely to any queſ- 
tion or queſtions reſpecting the right of election, 
or of chooſing, nominating, or appointing a re- 
turning officer, or returning officers.” 


TIT. Of renewed petitions. 


If the tnatter of a petition ſhould not hap- 
pen to be taken into conſideration by the houſe, 
in the courſe of the ſeſſion in which it is pre- 
ſented, it is neceſſary, in order in the firſt place 
to have the benefit of the original petition, and 
in the next, to perform one of the conditions of 
the recognizance directed to be entered into by 
the fifth ſection of the 28 Geo. 3. c. 52. (ſupra 
p. 344), to renew it in the next, and every ſuc- 
cceding ſeſſion till it is taken into conſideration. 
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tions reſpecting 
the right of 
election. 


Every renewed petition muſt be the ſame in What to con- 
ſubſtance with the former; that is, it muſt not . 3 


contain any new allegations. There is no ge- 
neral reſolution or order for this, but it is un- 
derſtood to be the eſtabliſhed law of parliament, 
and has been ſo for near a century. 

A renewed petition muſt not be ſigned 
any perſon who did not ſubſcribe his name to 


Pref. to 3 Doug. 
7. 3 Lud. 143. 


by By whom to be 


ſubſcribed. 


the firſt or origin petition ; if it is, the houſe 154. 470. 


may reject it. | 
Aa 2 When 
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When there is any -irregularity in ſigning or 
preſenting a renewed petition, which is not no- 
ticed by the houſe, the committee will inquire 
into it, previous to diſcuſſing the merits, As 


in the caſe of Honiton, where the petition was 


at firſt ſigned by eight perſons. Not having 
been tried in the firſt ſeſſion it was renewed in 
the ſame form, at the commencement of the ſe. 
cond: after which reñewal, four of the parties 
preſented a petition to the houſe, ſetting forth 
the ſubſtance of the former petition, and de- 
claring that if the ſaid petition was ſigned by 
them, the petitioners, the ſame was ſo ſigned 
previous to, or at the commencement of the then 
laſt ſeſſion of parliament. And, that they the 
petitioners being conſcious that the facts con- 
tained in the petition and charged againſt the 
ſitting members and their agents, Were were void of 
foundation ; therefore praying the houſe to per- 
mit the four names of the petitioners to be 
ſtruck off, and withdrawn from the ſaid petition, 
fo complaining of the election of ſitting mem- 
bers. This being conſented to by the fitting 
members, the houſe diſcharged their former 
order for taking the firſt petition into conſider- 
ation, fo far as the ſame purported to be the pe. 
tition of the four now petitioners ; and gave them 
leave to withdraw it, as far as it might concern 
them. The ſecond ſeſſion expired before tht 
procon was tried, and the original petition vs 

14 Fs renewed, 


PETITIONS. 


renewed, ſigned by only two of the eight who 
preſented the firſt, During the third ſeſſion a 
committee was appointed; and after the petition 
and orders of form had been read, the counſel 
were about to ſtate the caſe of the petitioners : 
but the fitting member's counſel objected to 
any proceedings in ſupport of the petition, con- 
tending, that the petition when renewed in the 
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ſecond ſeſſion of parliament, was fraudulently 


and irregularly impoſed upon the houſe for a 
genuine renewed petition ; when in fact it was 
only a duplicate of the original petition, pre- 
ſented at the firſt meeting of parliament, and 
ſigned at that time; and that it was preſented 
afterwards, without the authority. of the perſons 
ſigning it. And they inferred from hence, that 
the preſent petition, depending upon that fraud 
and irregularity, had not the proper authority 
of a renewed petition, and therefore ought not 
to be tried, The committee at firſt refolved, 
© That the counſel for the fitting member 
might produce evidence of the invalidity of the 
petition,” This reſolution was afterwards ex- 
plained to be, * that the counſel might pro- 
ceed to ſhew the irregularity of ſigning or pre- 
ſenting a ſecond petition.” As diftinguiſhed 


from the charge of corrupt conduct in the pe- 


titioners. 


The annual order before- mentioned (p. 338), when preſent- 


35 to preſenting original petitions, is always ex- 
1 preſſed Pref. to 
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. preſſed in the ſame words; ſo that every re- 
newed petition, complaining of an undue elec- 
tion, or return, &c., muſt be preſented within 
fourteen days after the date of that order. 


But a renewed petition as to the right of 

: election, is to be preſented and taken into con- 
ſideration, within the time preſcribed by the 

340.3. c. 83. 34 Geo. 3. c. 83, which (after reciting the 28 
Renewed pe. Geo. 3. c. 52. ſupra p. 337) enacts, That 


titions as to thi 


right to be pro every Petition, ſo renewed as aforeſaid, ſhall be 
ſecuted within 


14 days after Preſented to the houſe within fourteen days after 
— & the day of the commencement of any ſuch ſubſe- 

quent ſeſſion or ſeſſions of parliament, and not 
and taken into Otherwiſe ; and that whenever any ſuch renewed 


pn he petition ſhall be fo preſented, a day and hour at 


mn than fourteen days diſtance, ſhall be ap- 
pointed by the houſe for taking the ſame into 
conſideration ; any thing in the ſaid act to the 


contrary thereof notwithſtanding.” 


— — 2, © That if any ſuch petition ſhall not from 


days, the judg- time to time, and in every ſeſſion of parliament, 
mittees to be until the ſame ſhall. be taken into conſideration, 
* be ſo renewed within the time above limited for 
renewing the ſame, the judgment of ſuch com- 
mittee on ſuch queſtion or queſtions ſhall be 
held and taken to be final and concluſive in all 
ſubſequent elections of members of parliament 
for that place to which the ſame ſhall relate, 
and to all intents and purpoſes whatſoever.” 


The 


2 
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| The order in which renewed petitions are to Order of read-- 
ing renewed 

be read, is pointed out by the following annual — 
order of the houſe, viz. © Whenever ſeveral 

petitions complaining of undue elections and re- 

turns, ſhall be renewed in this ſeſſion of parlia- 

ment, and ſhall be delivered in together at the 

table, the ſaid petitions ſhall be read in the or- 

der in which they were directed to be taken 

into conliceration 1 in the laſt ſeſſion.” 


4. Of withdre wing b 


After the paſſing of the 10 Geo. 3, c. 16. 
two caſes occurred where application was made 
to the houſe for leave to withdraw the petitions, 
on the day appointed for taking them into conſi- 
deration. The firſt was the caſe of the city of London, 
London, and the ſecond that of Ivelcheſter. In 1 Joum. 4% 
the former the petition was allowed to be with- 4 Doug 167. 
drawn; but in the latter the houſe refuſed it, 
conſidering it a violation of the fourth ſection 
of the 11 Geo.: 3. c. 42., which directs, © that , 0. 1. e. 426 
on the day appointed for taking any petition, 
complaining of an undue election, or return of 
a member or members to ſerve in parliament, 
into conſideration, tbe houſe ſhall not proceed to 
any other buſineſs whatſoever, except the ſwear- | 
ing of members, previous to reading the order bp . 
of the day for that purpoſe.” And a committee 
was therefore ballotted far and choſen; and 


Aa 4 having 
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| 38 Journ. 800, 


— * 
On motion for 
leave to with- 
draw a petition, 
the conſider. 
ation to be ad- 
journed for at 
leaft 3 days. 
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having retired into one of the committee rooms, 


they appointed a chairman; and then inſtead of 
- adjourning till the enſuing morning, (as was 


uſual in other caſes *), they directed the coun- 
ſel and agents to be called in. After which, 
the petition being read, and the counſel for 
the petitioners having informed the commit- 
tee, that they had no evidence to offer to im- 
peach the ſeats of the ſitting members, the 
committee on the ſame day, reported to the 
houſe, that the two ſitting members were duly 
elected. | | 
At the commencement of the next ſeſ- 
fion, the houſe paſſed the following reſolution 
which they made a ſtanding order: „ That 
whenever a motion is made for leave to with- 
draw a petition, complaining of an undue elec- 
tion or return of a member to ſerve in parliament, 


. the conſideration and debate thereof, ſhall not be 


entered upon immediately, but the ſame ſhall be 
adjourned till ſuch further day as the houſe ſhall 
think fit to appoint ; provided that three days 


at the leaſt ſhall intervene, between the day on 


a8 G. 3. c. 52. 
No petition 

to be with- 
drawn, unleſs 
the member's 
ſeat ſhall have 
been vacated. 


which ſuch motion is made, and the ſaid further 
day ſo to be appointed.“ 

But it has ſince been enacted by the 28 Geo. 3. 
c. 52. /. 8., © That the houſe ſhall not permit 
any ſuch petition [complaining of an undue 
election or return, or of the omiſſion of a re- 


; - * Vide infra, 6 Committtes,”* 
«0 N 


turn, 
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turn, or of the inſufficiency of a return] to be 


withdrawn, except fo far as the ſame may relate 


to the election or return of any member or 
members who ſhall, ſince the ſame ſhall have 
been preſented, have vacated: his or their ſeat 
by death, or in any other manner.“ 
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COMMITTEES. 


J. Of forming ſelect committees. 


II. Of their meeting, and proceedings when 
| met. 


II. When they may adjourn, for what time, 
and when diſſolved, 


IV, Of their determinations, and report to the 
Houſe. 


J. forming ſelect committees, 


HE preſent * mode of trying controverted 
elections was firſt eſtabliſhed by the 10 
Geo. 3. c. 16. for which the public are indebted 


to the late Mr, Grenville. This a& was at firſt 


only temporary, and limited to ſeven years; 
but after ſeveral cauſes had been tried in the 


method pointed out by it, the juſtice of the de- 


ciſions (ſo different from former examples) ren- 


dered it almoſt the idol of the public, and in 
1774 it was made perpetual, 


* The reader will find ſome uſeful information as to the former mode 
of trial, in the preface to Glanville's Reports, and in the introduction to 
the firſt volume of Mr. Douglas's valuable Reports of Election Caſes. 
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The preamble recites, that * Whereas the e 

preſent mode of deciſion upon petitions com- 

plaining of undue elections or returns ꝰ of mem- 

bers to ſerve in parliament, frequently obſtructs 

public buſineſs ; occaſions much expence, trou- 

ble, and delay to the parties; is defective for 

want of thoſe ſanctions and ſolemnities + which 

are eſtabliſhed by law in other trials, and is at- 

tended with many other inconveniencies :” and 

then directs, that whenever a petition is pre- 

ſented to the houſe, a day and hour ſhall be 

appointed for taking the ſame into conſideration, 

and notices given to the parties concerned ; bur, 

by a ſubſequent ſtatute, the ſame is not to be 

taken into conſideration within fourteen days 

after the commencement of the ſeſſion, nor 

within fourteen days after the return filed in the 

crown-office . 

And for the greater diſpatch and certainty in Previous to tak- 
the proceeding, the ſixteenth ſection enacts, Reden 
that the names of all the members, written and 

rolled up as therein directed, “ ſhall, previous 

to the day appointed for taking any ſuch petition 

into conſideration, be prepared by the ſaid clerk, clerk to put the 


or clerk aſſiſtant, and by him put into a box or members drm 


* The proviſions of this ſtatute are extended to caſes where no return 
has been made, and where a ſpecial return has been made. Vide 
25 Geo. 3. c. 84. J 10. infra. 

The judges were net upon oath, and they had not the power of 
adminiſtering an oath to the witneſſes whom they examined. 1 Dong. 16. 

1 Vid ſupra, p. 347+ 
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into a box or parcel, in the preſence of the ſpeaker, together 
teſt the fame; with an atteſtation, ſigned by the ſaid clerk, or 


clerk aſſiſtant, purporting that the names of all 
the members were by him put therein the 
| day of in the year ; which 
ſpeaker to ſeal faid box or parcel the ſpeaker ſhall ſeal with his 


en mn. Own ſeal, and to the outſide thereof ſhall annex 


ing up thereof 


in his preſence, 30 atteſtation, ſigned by himſelf, purporting 
that the ſaid box or parcel was, on the 

day of in the year » made up 

in his preſence, in the manner directed by this 

act; and that as ſoon as the parties ſhall be with- 

drawn as aforefaid, and before the houſe ſhall 

enter on any other buſineſs, any member may 

Names of mem« require, that the names of all the members 

proce which remain undrawn, ſhall be drawn and read 


the ciel. aloud by the ſaid clerk or clerk affiſtant.” 


What buſineſs It has already been ſeen that, on the 
the houſe may 


do previous to day appointed for taking any petition into 
der of dhe d. conſideration, the houſe could not (by the 


L——— 11 Geo. 3. c. 42. / 4.) proceed to any other 
11 G. 3. c. 42. 8 
Not to proceed buſineſs, except the ſwearing of members, pre- 


ee vious to reading the order of the day for that 


gel ol dhe a, purpoſe: but they are now authorized (by the 


— 28 Geo. 3. c. 52. . 12:), © Previous to read- 


28G. 3.c. 52. ing ſuch order, to receive any report from any 
and except, that 8 - 5 


the houſe m2y ſelect committee appointed in purſuance of the 
receive reports 


from ſelect com. above- recited acts [ 10 Geo. 3. c. 16. 11 Geo.) 
c. 42. and 25 Geo. 3. c. 84. ], or of this 20, 


and to enter the ſame upon their Journals, and 
to 


k. and Lud ww — 
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to give the neceſſary orders and directions there- 


upon ; and that, previous to reading the ſaid 
order, the clerk of the crown may be admitted 
to alter or amend any return, in purſuance of alteror amend 
an order made on a preceding day, or on that DI 
day ; and alſo that it ſhall and may be lawful 
for the houſe, previous to reading the ſaid order, 
to poſtpone the ſame for the purpoſe of attend- attend his ma- 
ing his majeſty, or his majeſty's commiſſioners, 8 
in the houſe of lords, in conſequence of any qi beuge 
meſſage from his majeſty, or from his majeſty's lords; 
commiſſioners, ſignified to the houſe in the 
uſual manner.” | 

32 Geo, 3. c. 1. © On the day appointed by 32 C. 3 c.r. 
the houſe for taking into conſideration any peti- 
tion complaining of an undue election or return 
of any member to ſerve in parliament, or the 
petition of any perſon or perſons deſiring to op- 
poſe any right of election, or the right of chooſ- 
ing, nominating, or appointing any returning 
officer, or returning officers, which ſhall have 
been deemed valid by the determination of any 
ſelect committee, it ſhall and may be lawful for 
the houſe, previous to the reading the order or 
orders for taking any ſuch petition or petitions 
into conſideration, to receive any meſſage or andmay re- 
meſſages from the lords; and alſo that it ſhall fr god e 
and may be lawful for the houſe, on the days — FEM 
appointed for the trial of any articles of impeach- fn for 


ment exhibited or to be exhibited by the com- cles of impeach- 
| mons ment, may pro- 
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ceed to any bu- Mons before the lords in parliament, previous 

— moody to the reading any ſuch order or orders as aſore- 

e protection. ſaid, to proceed to any buſineſs that may be ne. 
ceſſary for the purpoſe of carrying on the pto- 
ſecution of ſuch impeachment.” 

36G. 3. c. 59. The 36 Geo. 3. c. 59. (after reciting the fourth 
ſeftion of the 10 Geo. 3. c. 16. the 11 Geo, 3. 
c. 42. the 25 Geo. 3. c. 84. and the 28 Geo. 3. 

If aſter counting c. 5 2.) enacts, «That if, after counting the 

oem he Houſe in the manner before mentioned, [ viz. in 


20 C. 3. e. 16- the fourth ſection of the 10 Geo. 3. c. 16.] there 


there be not 100 
members pre- ſhall be leſs than one hundred members preſent; 


not fer aßdt Yor or if the forty-nine members, not ſet aſide nor 
empires, © excuſed, cannot be completed; it ſhall and may 
— nn be lawful for the houſe (after the order or orders 
45 ber the cf for taking any ſuch petition or petitions into 
of the houſe, Ec. conſideration ſhall have been adjourned to a par- 
ticular hour on the following or ſuch other day 

as in the ſaid acts is directed) to proceed, in like 

manner as they might have proceeded if there 

had been no order or orders for taking any ſuch 

petition or petitions into conſideration on that 

day, upon any order of the day for the call of 

the houſe which ſhall have been previouſly fixed 

for that day, and to direct that the houſe, in 
purſuance of ſuch order, be then called over, 

if they ſhall ſo think fit; or to direct that ſuch 

order of the day for a call of the houſe ſhall be 
adjourned to ſuch future day as they ſhall ap- 

point ; and, in either of ſuch caſes, to * 

; ; uc 


ſuch reſolutions, and to make ſuch orders relat- 
ing thereto, as are uſually at any time made in 
ſuch caſes, or as to them ſhall ſeem meet : and 
in caſe no order of the day for a call of the houſe 
ſhall have been previouſly fixed for that day, 
then that it ſhall and may be lawful for the houfe 
to order, that the houſe ſhall be called over on 
ſuch future day as they ſha]l appoint, and to 
make ſuch orders relating thereto as they ſhall 
think neceſſary ; and, in any caſe, to make ſuch 
other orders as to them ſhall ſeem expedient, for 
enforcing the attendance of the members on-the 
buſineſs of the houſe ; and that the houſe ſhall 
then adjourn to the ſame day to which ſuch or- 
der or orders ſhall have been adjourned, and fo 
from time to time as occaſion ſhall require : 
and in caſe no ſuch proceedings with reſpect to 
any call of the houſe, or other the matters be- 
fore mentioned, ſhall take place; or if, in the 
courſe of thoſe proceedings, the houſe ſhall be 
adjourned for want of members, the houſe ſhall 
be deemed and taken, and ſhall be declared to 
be adjourned to the ſame day to which ſuch 
order or orders ſhall have been adjourned : 
provided always, that in caſe the forty-nine zus if ſuch 49 
members not ſet aſide nor excuſed cannot be ebe 


be completed, 


completed, it ſhall not be lawful for the houſe to — 2 


proceed upon any of the matters before men- 2 
tioned, until the door of the houſe is unlocked, partes, — 


and the parties, their counſel and agents, are 
withdrawn from the bar.“ 


2. © The 


368 COMMITTEES. 


' When petitions 2. The houſe ſhall not, on any day when 


are to be taken 


Into ade. Any ſuch petition or petitions ſhall be ordered to 
tion, the houſe be taken into conſideration, proceed to any other 


not to proceed 


— 3 buſineſs (other than ſuch as may, by virtue of 
be due attend- any act of parliament, be proceeded on previous 
calling over the to the reading of the order of the day for taking 
houſe, Ec. any ſuch petition or petitions into conſider- 
ation) until there be an attendance of one hun- 
dred members, or until the number of forty- nine 
members, not ſet aſide nor excuſed, fhall be 
completed; other than and except to the calling 
over of the houſe, adjourning ſuch call, or order- 
ing a call of the houſe on a future day; and 
making ſuch orders relative thereto as they ſhall 
think fit, or ſuch other orders as to them ſhall 
ſeem expedient, for enforcing the attendance of 
the members on the buſineſs of the houſe in the 
manner before mentioned,” | 
Forming theſe 10 Geo. 3. . 16, N. MR Art the time ap- 
Wd ger pointed for taking ſuch petition into conſider- 
2222 16. ation, and previous to the reading the order of 
arms, before the the day for that purpoſe, the ſerjeant at arms 
— ſhall be direfted to go with the mace to the 
for appointinga places adjacent, and require the immediate at- 


committee, to 


require the at- tendance of the members on the buſineſs of the 
tendance of the 


members. houſe *; and that after his return the houſe ſhall 
be counted, and if there be leſs than one hun- 


* But the houſe have expreſsly ordered, © That no perſon do pr - 
ſume to ſolicit the attendance of members of this houſe, when the mat- 
ter of any petition complaining of an undue election or return is ordered 
to be taken into conſideration.” 33 Journ. 726. 


dred 
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dred members preſent, the order for taking ſuch 
petition into conſideration ſhall be immediately 
adjourned to a particular hour on the following 


359 


At his return 
the houſe to be 
counted, and, 
for want of 100 
members, to 


day (Sunday and Chriſtmas-day [and now Good dum 


Friday, by the 28 Geo. 3. c. 52. /. 10] always 
excepted); and the houſe ſhall then adjourn to 
the ſaid day; and the proceedings of all com- 
mittees, ſubſequent to ſuch notice from the ſaid 
ſerjeant, ſhall be void; and on the ſaid following 
day, the houſe ſhall proceed in the ſame manner, 
and ſo from day to day till there be an attendance 
of one hundred members at the reading of the 
order of the day to take ſuch petition into con- 
ſideration.“ 

28 Geo. 3. c. 52. /. 11. © If on the day im- 
mediately preceding any of the three following 
days, that is to ſay, Chriſtmas-day, Whit Sunday, 
or Good Friday, after reading the order of the 
day for taking any ſuch petition as aforeſaid into 
conſideration, it ſhall be found that there are'not 
one hundred members preſent, or that the num- 
ber of forty-nine members not ſet aſide or ex- 
cuſed cannot be completed, it ſhall and may be 
lawful for the houſe, if they ſhall think fit, any 
thing in the above-recited acts [10 Geo. 3. c. 16. 
II Geo. 3. c. 42. and 25 Geo. 3. c. $4.] to the 
contrary notwithſtanding, to direct that the ſaid 


order ſhall be adjourned for any number of days, 


and the houſe ſhall then immediately be ad- 
Journed to the hour and day to which ſuch order 
mall be fo adjourned.” 


Bb 10 Geo. 


till too be pre- 
ſent. ” 4 


28 G. 3. c. 52. 
Burt if, on the 
day preceding 
Chriſtm1s-day, 
&c. there ſhall 
not be 100 
members pre- 
ſent, or 49, not 
excuſed, cannot 
be completed, 
the order for 
taking any ſuch 
petition into 
conſideration, 
and the houſe, 
may be adjourn» 
ed for any num- 
ber oſ days. 
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10 G. 3. c. 16. 10 Geo. 3. c. 16. /. 5. © If after ſummoning 


In preſer ce of 3 ; 
100, the peti- the members and counting the houſe as afore- 


 Goners, courſe ſaid, one hundred members ſhall be found to be 


&Cc. to be order. 


„% petitioners, by themſelves, their 
counſel or agents, and the counſel or agents of 
the ſitting members, ſhall be ordered to attend at 


28G. 3. e. 52. the bar.” But by the 28 Geo. 3. c. $2. /. 14, 
not appear If, within one hour after the time fixed in 


* hi h 2 
after the t me purſuance of the above- recited acts [10 Geo. 3. 


— — c. 16. 11 Geo. 3. c. 42. and 25 Geb. 3. c. 84.] 


— and of this act, for calling in the reſpective pat. 


— —— ties, their counſel or agents, for the purpoſe of 

tion to be dil proceeding to the appointment of a ſelect com- 

NET mittee, the petitioner or petitioners, or ſome one 
or more of them who ſhall have ſigned any ſuch 
petition, ſhall not appear by himſelf or them- 
felves, or by his or their counſel or agents, the 
order for taking ſuch petition into conſideration 
ſhall thereupon be diſcharged, and ſuch petition 
fhall not be any further proceeded upon in the 
manner directed in the above-recited acts, and 
in this act.“ | | 

Regulations And, by ſection 14, © If; within one hour 

— 2 after the time ſo appointed as aforeſaid, the 

poſe the reti. fitting member or fitting members, or other party 
or parties oppoſing the petition, ſhall not appear 
by himſelf, or themſelves, or by his or their coun- 
ſel or agents, or if, at the time ſo appointed a 
aforeſaid, there ſhall be no party before the houſe 
oppoling the petition, the houſe ſhall proceed to 


appoint 


r c 


9 
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appoint a ſelect committee to try the merits of 
ſuch petition,” in the manner after mentioned. 
10 Geo. 3. c. 16. J 5. After the petitioners, 
their counſel and agents, and the counſel and 
agents of the fitting members, are in the houſe ; 
or if none of the latter. parties attend within the 
hour, „ then the door of the houſe ſhall be 
locked, and no member ſhall be ſuffered to 
enter into or depart from the houſe, until the 
petitioners, their counſel or agents, and the 
counſel or agents for the ſitting members, ſhall 
be directed to withdraw, as hereinafter is men- 
tioned; and when the doot ſhall be locked as 
aforeſaid, the order of the day ſhall be read, 
and the names of all the members of the houſe, 
written or printed on diſtin& pieces of parch- 
ment or paper, being all as near as may be of 
equal ſize, and rolled up in the ſame manner, 
ſhall be put in equal numbers into ſix boxes or 
glaſſes, to be placed on the table for that pur- 
poſe, and ſhall there be ſhaken together ; and 
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10 G. 3. c. 16. 


When the ſeve⸗ 
ral parties are in 
the houſe, 


the names of the 
members to be 

ut into ſix 

xes or glaſſes; 

to be drawn al- 
ternately, and 
read by the 
ſpeaker, till 49 
be drawn. 


then the clerk or clerk aſſiſtant attending the 


houſe ſhall publicly draw out of the ſaid fix 
boxes or glaſſes, alternately, the ſaid pieces of 
parchment or paper, and deliver the ſame to the 
ſpeaker, to be by him read to the houſe; and ſo 
ſhall continue to do, until forty-nine names of 

the members then preſent be drawn,” 
10 Geo. 3. c. 16. / 6. If the name of any 
member who ſhall have given his vote at the 
Bb 2 election 


Members ex. 
cuſed from 
ſerving. 


— 
0 G. 3. c. 16. 
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Voting members Election ſo complained of as aforeſaid, or who 
or complain. ſhall be a petitioner, complaining of an undue 
ants, election or return, or againſt whoſe return a 
petition ſhall be then depending, or whoſe 
return ſhall not have been brought in 14 days, 
to be ſet afide. ſhall be drawn; his name ſhall be ſet aſide, 


with the names of thoſe who are. abſent from 


the houſe,” 
All above 60 7. © If the name of any member of ſixty 
Lale, years of age or upwards be drawn, he ſhall be 


excuſed from ſerving on the ſele& committee, 
to be appointed as hereinafter is mentioned, if 
he require ir, and verify the cauſe of ſuch 
requiſition upon oath *,” 
or thoſe who 8. © If the name of any member who has 
have fervea on. ſerved in ſuch ſele&t committee during the 
-— ba fame ſame ſeſſion be drawn, he ſhall, if he require 
| it, be excuſed from ſerving again in any ſuch 
ſelect committee, unleſs the houſe ſhall, before 
the day appointed for taking the ſaid petition 
unleſs thenum- into conſideration, have reſolved, that the num- 


ber who have 
not ſerved be ber of members who have not ſerved on ſuch 


inkumcient.  ſele& committee, in the ſame ſeſſion, is inſuff- 
cient to fulfil the purpoſes of this act, reſpect- 
ing the = of ſuch ſelect committee.“ 
Members ex- 9. © No member, who after having been 
cuſed ſhall not 


be deemed co appointed to ſerve in any ſuch ſelect committee 
have ſerved. ſhall, on account of inability or accident, have 


* The ſorm of the oath is this: © The matter alleged by you and nw 
talen down and raad, as an excuſe for not ſer ving on this committee, is the 
truth. So belp you God. 


been 


, Tan o ß IX 
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been excuſed from attending the ſame through- 
out, ſhall be deemed to have ſerved on any 
ſuch ſele& committee.” 

10, © If any other member ſhall offer and Members 
verify upon oath any other excuſe, the ſubſtance ERS. 
of the allegations ſo verified upon oath ſhall be nene be en- 
taken down by the ſaid clerk, in order that the 
ſame may be afterwards entered on the journals, 
and the opinion of the houſe ſhall be taken ana ie the 
thereon ; and if the houſe ſhall reſolve, that the — 
ſaid member is unable to ſerve, or cannot with- unable, &c. 
out great and manifeſt detriment ſerve, in ſuch are to be ex- 
ſelect committee, he alſo ſhall be excuſed from el, 
ſuch ſervice.” 

11. „ That inſtead of the members ſo ſet 
aſide and excuſed, the names of other members 
ſhall be drawn; who may, in like manner, be Inſtead of 


whom, others 
ſet aſide or excuſed, and others drawn to ſupply to be drawn to 


their places, until the whole number of forty- — 
nine members, not liable to be ſo ſet aſide or 
excuſed, ſhall be complete.“ 

15. If upon the drawing out the name of peutioners, &c. 
any member by lot, as aforeſaid, the ſaid peti- — 
tioners or ſitting members, or their agents, dung ir 
ſhall declare, that ſuch member is intended to nominee, | 
be one of the two nominees to be nominated by 
them reſpectively, and if ſuch member ſhall and member 
conſent to ſuch nomination, the name of ſuch Ste 
member ſo drawn by lot ſhall be ſet afide, and, 
unleſs objected to as aforeſaid, he ſhall ſerve as he is to ferve 
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and another to 
be drawn to 
ſupply his 
place; 


but on neglect 
cf namination, 


deficiencies to 
be ſupplied by 
lot; | 
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ſuch nominee, and the name of abother member 
ſhall be drawn to ſupply his place, to complete 
the number of forty-nine members to be drawn 
by lot; and if the ſaid petitioners or ſitting 
members, or their agents, ſhall not reſpectively 
nominate a member then preſent, who ſhall be 
admitted according to the directions of this act, 
then the want of ſuch nomination ſhall be ſup- 
plied, by drawing out, inſtead thereof, the 
name of one or two members, as the caſe ſhall 


require; who ſhall be drawn by lot in the like 


manner, and ſubject to the like objections and 


_ excuſes as the other ſorty- nine members already 


leaving always 
15 as a ſelect 
cotnmittee. 


21 G. 3. c. 42. 
If, at the time of 
drawing, 49 
members cannot 


the houſe to 
proceed in 
manner directed 
by 10 G. 3. 


drawn by lot, and ſhall be added to the liſts of 
the ſaid forty-nine members, and ſhall be liable 


to be ſtruck off in the ſame manner; leaving 


always the number of fifteen members in the 
whole, and no more, as a ſelect committee for 
the purpoſes aforeſaid.” 

11 Geo, 3: . 42, f.. © If, on the mane 
drawing by lot the names of the members, in 


manner preſcribed by the ſaid a& [ 10 Geo. 3. 


c. 16.], the number of forty-nine members, not 
ſer aſide nor executed, cannot be completed, the 
houſe ſhall proceed in the manner they are 
directed by the ſaid act to proceed, in caſe there 
be leſs than one hundred members preſent at the 
time therein preſcribed for counting the houſe; 
and fo from day to day, as often as the caſe 
{hall happen,” 


After 
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After the forty-nine members are complete, 


the 10 Gea. 3. c. 16. J 11. direQs, that the 

titioners, or their agents, ſhall then name 
one, and the fitting members, or their agents, 
another , from among the members then pre- 
ſent, whoſe names ſhall not have been drawn, 
to be, added to thoſe who ſhall have been ſo 
choſen by lot.” 

12. „ That either of the members ſo nomi- 
nated ſhall or may be ſet aſide, for any of the 


ſame cauſes as thoſe choſen by lot; or ſhall, if 


he requires it, be excuſed from ſerving on the 
ſaid ſelect committee; and the party who nomi- 
nated the member ſo ſet aſide or excuſed ſhall 
nominate another in his ſtead, and fo continue 
to do as often as the caſe ſhall happen, until 
his nominee is admitted.“ 

This ſtatute not having pointed out the 
method of proceeding where there happened to 
be more than two parties on diſtinct intereſts, 


the 11 Geo. 3. c. 42. /. 6. enacts, „ That in 


ſuch caſe, neither of the ſaid parties (there 
being more than two) ſhall be permitted to 
name a member to be added to the members ſo 
drawn by lot as aforeſaid; but that as ſoon as 
the liſt of thirteen members ſhall be returned 


* It is thought by many to be a defect in the conſtitution of ſelect 
committees, that the parties ſhould have the power of naming them, 
on account of the ſuppoſed partiality, ang almoſt unavoidable bias, 
which men of the greateſt integrity are liable to, in favour of the 
party by whom they are appointed. 1 Dougl. 87. 
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Appointing 
nominces. 
— — 
10 G. 3. c. 16. 
Petitioners to 
name one, and 
ſitting members 
another. : 


Who may be ſet 
aſide, for the 
like cauſes as 
thoſe choſen by 
ot, 


or excuſed, 


and others 
named. 


11 G. 3. c. 42. 
When more 
than two par- 
ties on diſtin& 
intereſt, neither 
of the parties 
to name a 
nominee 
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but when the 
liſt is returned 
to the houſe, 
the 13 members 
to withdraw; 
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by the parties to the houſe, ſuch thirteen mem- 
bers ſhall immediately withdraw, and ſhall by 
themſelves chooſe two members then preſent in 


the houſe, whoſe names ſhall not have been 


and, within one 
hour, report the 
names of ſuch 
two members. 


In caſe ſuch two 
members ſhall 
be ſet aſide, 
they ſhall chooſe 
others, until 
two are not ob- 
j ected againſt. 


Where the no- 
minees are di- 
rected to be 
named, no 
member to de- 
part till the 
time of meeting 
of the ſaid 
ſelect com- 
mittee is fixed. 


drawn, to be added to the ſaid thirteen mem- 
bers; and ſhall, within one hour from the time 
of their withdrawing, report the names of ſuch 
two members to the houſe ; which two mem- 
bers ſhall be liable to be ſet aſide, on the like 
objections for which nominees may be ſet aſide 
by virtue of the ſaid act; [10 Geo. 3. c. 16.] 
and in caſe ſuch two members, or either of 
them, ſhall be ſet aſide for any of the cauſes 
aforeſaid, then the ſaid thirteen members ſhall 
chooſe one or two other members, as the caſe 
ſhall require, until two members are choſen, 
againſt whom none of the objections to nomi- 
nees mentioned in the ſaid act ſhall be taken 
and allowed ; and that the names of ſuch two 
members ſhall be then added to the ſaid liſt of 
thirteen members; and all the ſaid fifteen mem- 
bers ſhall be ſworn at the table, and they ſhall be 
the ſelect committee appointed for the purpoſes 
expreſſed in this and the ſaid former act.“ 

7. „ That where the ſaid nominees are by 
this act directed to be named by the ſaid thirteen 
members, no member preſent at the time of the 
ballot ſhall depart from the houſe until the time 
for the meeting of the ſaid ſelect committee ſhall 
be fixed.“ 


10 Ceo. 
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10 Geo. 3. c. 16, / 13. © As ſoon as the 
ſaid forty-nine members ſhall have been ſo 
choſen by lot, and the two members to be added 
thereunto ſhall have been ſo nominated as afore- 
ſaid, the door of the houſe ſhall be opened, and 
the houſe may proceed upon any other buſi- 
neſs *; and lifts of the forty-nine members ſo 
choſen by lot ſhall then be given to the peti- 
tioners, their counſel or agents, and the counſel 
or agents for the ſitting members, who ſhall 
immediately withdraw, together with the clerk 
appointed to attend the ſaid ſelect committee; 
and the faid petitioners and fitting members, 
their counſel or agents, beginning on the part 
of the petitioners, ſhall alternately ſtrike off one 
of the ſaid forty-nine members, until the ſaid 
number. ſhall be reduced to thirteen ; and the 
ſaid clerk, within one hour at fartheſt from the 
time of the parties withdrawing from the houſe, 
ſhall deliver in to the houſe the names of the 
thirteen members then remaining; and the ſaid 
thirteen members, together with the two mem- 
bers nominated as aforeſaid, ſhall be ſworn at 
the table, well and truly to try the matter of the 
petition referred to them, and a true judgment 
to give according to the evidence ; and ſhall 

* But the 14th ſect of this act directs, © That the houſe ſhall con- 


tinue fitting; and the ſaid 5x members, ſo choſen and nominated, ſhall 
not depart the houſe till the time for the meeting of the ſaid ſelect 
committee ſhall be fixed.” 

The oath is adminiſtered in this form: ou, and each of you, ſpall 
well and truly try the matter of the petition of A. B. referred to you, and a 
true judgment give, according to the evidence, So belp you Cad. 
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Reducing the 
liſts. 
C——— 
10 G. 3. c. 16. 
After the 49 are 
choſen, the door 
to be opened, 
and the houſe 
may proceed on 
other buſineſs. 
Liſts of the 49 
to be then given 
to the peti- 
tioners, &c. 


who, with the 
clerk, are to 
withdraw, 


and ſtrike off 
one alternately, 
till the number 
be reduced 

to 13. 


Clerk within 
one hour to de - 
liver a liſt of 
them; 


and they with 
the nominees to 
be ſworn a ſelect 
committee. 
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be a ſelect committee to try and determine the 
merits of the return or election appointed by 
the houſe to be that day taken into conſider. 


ation. 


11 G. 3. c. 42. | | 

In complain | And by the 11 Geo. 3. c. 42. J. 6. If, ona 
of undue elec- 222 8 

A Fr. complaint by petition of an undue election or 


be more than return, there ſhall be more than two parties 

two parties on _ . 

diſtinet intereſt, before the houſe, on diſtinct intereſt “, or 
complaining or complained of upon different 
grounds, whoſe right to be elected or returned 
may be affected by the determination of the 

each party ſhall ſaid ſelect committee, each of the faid parties 


OO ſhall ſucceſſively ſtrike off a member from the 


pen forty-nine members to be choſen by lot, until 

reduced to 13. the ſame number be reduced to thirteen, in the 
ſame manner as by the ſaid act 10 Geo. 3. c. 16.] 
is directed for the ſtriking off a member alter- 
nately by the parties therein mentioned; and the 
liſts of the forty-nine members choſen by lot 
ſhall for this purpoſe be given to all the ſaid 
parties, and the order in which the faid parties 
ſhall ſo ſtrike off the ſaid members fhall be 
determined by lot, after they are withdrawn 
from the bar.“ 


Where the ſitting members, or other parties 
oppoling the petition, do not appear within one 
hour after the time appointed for taking the 


* Where there is a ſeparate petition from certain electors, or per- 
ſons claiming a right to vote, in the intereſt of the unſucc-ſsful 
candidate, they are not conſidered as diſtinct parties, fo as to ſtrike off 
any names from the 49. 


petition 
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petition into conſideration, or if there be no 

party before the houſe oppoſing the petition, | 
the 28 Geo. 3. c. 52. / 14. directs, «That en 
the names of forty- nine members ſhall be drawn, reducing the 
in the manner preſcribed in the above-recited — 
acts, but in reducing the liſt of ſuch names — 
to thirteen, the place of a party oppofing the 
petition ſhall be ſupplied by the clerk ap- 

pointed to attend the ſaid committee, who ſhall, 

as often as it ſnall come to his turn as ſupplying 
the place of the party oppoſing the petition to 

ſtrike out a name, ſtrike out that name which 

then ſhall be firſt in the ſaid liſt; and in every 

caſe where the party oppoſing the petition would 

be empowered, by the above-recited acts, to 

nominate one member to be added to the faid 

thirteen, the ſaid thirteen ſhall, from among the 

perſons preſent in the houſe at the time of draw- 

ing the names of the members, chooſe one per- 

ſon to ſupply the place of the member to have 

been ſo nominated, in the ſame manner as is 

directed by the above-recited act made in the 

11th year of his majeſty's reign, in the caſe 

where there are more than two parties on aif- 

tinct intereſts,” 


15.“ That the ſame method of reducing the The foregoing 
liſt of members drawa to thirteen, and of no- he lift 


b ducing the liſt 

minating a member to be added to the thirteen 82 
remaining on the ſaid liſt, ſhall be reſpectively {owed when 

any party ſhall 

followed, whenever any party ſhall waive his waive 2s ht 
right | 


* 
N . T4 8 2 p Q - - 
— — -) + - = = 8 nm 
— 


Regulations 
where no re- 
turn, or a ſpe - 
cial return has 
been made. 


— — 
25 G. 3. c. 84. 


Where no re. 
turn ſhall be 
made, 


or if a ſpecial 
return has been 
1, 


any elector 
may petition; 


and thereupon 
a day and hour 
to be appoint- 
ed, and notice 
of the meeting 
of committees 
to be given to 
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right of ſtriking off names from the ſaid liſt, or 
of nominating a' member to be added to the 
ſaid thirteen,” 

The ſtatutes of 10th and 1 ith of George the 
third, not having made any proviſion for the 
hearing and determining any petition, unleſs the 
ſame complained of an undue election or re- 
turn; the 25 Geo. 3. c. 84. /. 10. enadts, 
That if, upon any writ or writs to be iſſued 
for the election of any member or members to 
ſerve in parliament, no return ſhall be made to 
the ſame on or before the day on which ſuch 
writ is made returnable; or if a writ ſhall have 


been iſſued during any ſeſſion or prorogation of 


parliament, and no return ſhall be made to the 
ſame within fiſty-two days after the day on which 
ſuch writ bears date ; or if the return made in 
either of ſuch caſes ſhall not be a return of a 
member or members, according to the requi- 
ſition thereof, but contain ſpecial matters only 
concerning ſuch election; it ſhall and may be 
lawful for any perſon or perſons, having had, or 
claiming to have had, a right to vote at ſuch 
election, or claiming to have had a right to be 
returned as duly elected thereat, who ſhall think 
himſelf or themſelves aggrieved, to petition the 
houſe of commons concerning the ſame ; and 
upon ſuch petition being preſented, a day and 
hour ſhall be appointed for taking the ſame into 


conſideration, and notice thereof in writing ſhall 
| be 


COMMITTEES. 
be forthwith given by the ſpeaker to the pe- 


titioners, and to the returning officer or of- 
ficers by whom ſuch return ought to have 
been made, or ſhall have been made, accom- 
panied with an order to him or them to attend 


the houſe at the time appointed, by himſelf or 


themſelves, his or their counſel or agents ; and 
a ſelect committee ſhall be appointed according 
to the directions of the ſaid two recited acts, for 
regulating the trial of controverted- elections; 
which committee ſhall try and determine whe- 
ther any, and which of the-perſon or perſons 
named in ſuch petition ought to have been re- 
turned, or whether a new writ ought to iſſue ; 
which determination ſhall be final to all intents 
and purpoſes; and the houſe being informed 


thereof by the chairman of the ſaid ſelect com- 


mittee, ſhall order the ſame to be entered in 
their journals, and give the neceſſary directions 
for ordering a return to be made, or for alter- 
ing the return if made, or for the iſſuing a new 
writ for a new election, or for carrying the ſaid 
amm into execution, as the caſe may 
require.“ 

11. “ That all and every the rules, regula- 
tions, authorities, and powers, given or pre- 
ſeribed by either of the ſaid recited acts for re- 
gulating the trial of controverted elections, with 
reſpect to ſelect committees to be appointed by 
virtue of the ſaid acts, or either of them, ſhall 


be 
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the petitioners 
and returning 
officers. 


Regulations of 
10 G. 3. c. 16. 
m 11 G. 3. 

c. 42. extended 
to this act. 
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be in full force and effect with reſpect to ſe. 

let committees to be appointed by virtue of 

this preſent act, in as full and ample a manner 

as if the ſame were herein repeated and particu. 

larly and ſpecially enacted concerning the fame.” 

When retun- 12. That if the returning officer or offi. 
— cers, by whom ſuch return ought to have been 
bert at cm. made, or has been made, cannot be found ſo 
perſons may be as to be ſerved with the notice or order herein- 
appointed to before mentioned, or being ſerved ſhall not ap- 


appear in their 


ſtead, andwhere pear by himſelf or themſelves, his or their coun- 
more than one 


petition is pre- ſel or agents, at the day or time appointed for 
ſented, the 

houſe to deter- taking ſuch petition into conſideration, it ſhall 
mine whether 

—— and may be lawful for the houſe to permit ot 


officeris to authoriſe any perſon to appear in the ſtead of 


ſtrike off from 


the liſt of mem- him or them; and in caſe there ſha]l be more 
bers drawn by _— | n 

lot. petitions than one preſented, complaining of 

ſuch return, or omiſſion of a return, on diſtinct 

Intereſts, or complaining upon different grounds; 

the houſe ſhall determine from the nature of the 

caſe, whether the returning officer or officers, 

or perſons appearing in the ſtead of him or 

them, ſhall, together with ſuch petitioners, be 

entitled to ſtrike off from the liſt of mem- 

bers drawn by lot, in the manner directed by 

the ſaid act, paſſed in the 11th year of the reign 

of his preſent majeſty, in the caſe where there 

ſhall be more than two parties before the houſe, 

or whether ſuch liſt ſhall be reduced by the par- 

ties ſeverally preſenting the faid petitions only.” 


4 2. Of 


' COMMITTEES. 


2, Of their meetings, and proceedings when met. 


10 Geo. 3. c. 16. / 13. The houſe ſhall 
order the ſaid ſelect committee to meet“ at a 
certain time to be fixed by the houſe, which 
time ſhall be within twenty-four hours of the 
appointment of the ſaid ſelect committee, unleſs 
a Sunday, or Chriſtmas-day, [or Good Friday,] 
ſhall intervene; and the place of their meeting 
znd ſitting ſhall be ſome convenient room or 
place adjacent to the houſe of commons or court 
of requeſts, properly prepared for that pur- 
poſe .“ 

17. © The ſaid ſelect committee ſhall, on 
their meeting, elect a chairman from among 
ſuch of the members thereof as ſhall have been 
choſen by lot; and if in the election of a chair- 
man there be an equal number of voices, the 
member whoſe name was firſt drawn in the 
houſe ſhall have a caſting voice; ſo likewiſe, 
in caſe there ſhould ever be occaſion for elect- 
ing a new chairman, on the death, or neceſſary 
ablence of the chairman firſt elected.“ 
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When and 
where to meet. 


— 


10 G. 3. c. 16. 


Houſe to order 
them to mect in 
24 hours. 


Electing a 
chairman. 
— —_— — — 
To be elected 
out of the 
members cho- 
ſen by ballot; 
and, in caſe of 
an equality, the 
member firſt 
drawn to have 


a caſting voice. * 


* It is cuſtomary for the committee to mect immediately on their 


being tworn, and, after electing their chairman, adjourn to the follow- 
ing day, when tiicy proceed to buſineſs, and generally fit ſrom ten 
to three, f 

+ The committee in the Downton caſe were of opinion, that, by the 
words of this claufe, they were not authoriſed to adjourn to the lodg- 


ings of one of the witneſſes, who lay dangerouſly ill, and whoſe evi- 


dence was material for the fitting inembers. 1 Lud. 280. 
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Proceedings in 
the cauſe. 


— —_— 
Vide Pref. to 
1 Doug. 


22 Journ. 498. 


21 Journ. 89. 
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* The manner of proceedings before a com- 
mittee is this: the clerk reads the petition or 
petitions; the laſt determination of the houſe 
on the right of election, if there is any, and then 
the ſtanding order of January 16, 17 35-6, which 
is in theſe words, viz. Ordered, That the coun- 
ſel at the bar of this houſe, or before the com. 
mittee of privileges and elections, be reſtrained 
from offering any evidence touching the legal- 
ity of votes for members to ſerve in parliament 
for any county, ſhire, borough, cinque port, or 
place, contrary to the laſt determination in the 
houſe of commons, which determination by an 
act paſſed in the ſecond year of his majeſty's 
reign, intituled, An af for the more effeFual 
preventing bribery and corruption in the election 
of members to ſerve in parliament,” is made final, 
to all intents and purpoſes whatſoever ; any 
uſage to the contrary notwithſtanding.” 

And if there are different perſons claiming to 
be returning officers of any place, then the re- 
ſolution of the houſe relating thereto (if there 
is any) is read. 

If there is a double return, the reſolution of 
the 18th March, 1727-8, viz. Ordered, © That 
in all caſes of double returns, where the ſame 
ſhall be controverted, either at the bar of this 
houſe, or in committees of privileges and elec- 
tions, the counſel for ſuch perſon who {hall be 


firſt named in ſuch double return, or whoſe 
return 


| COMMITTEES, 385 
turn ſhall be immediately annexed to the writ or 
precept, ſhall proceed in the firſt place.” 

And if the caſe ſhould require it, ſtatements in what caſes 
in writing are to be delivered in to the clerk of — 
the committee, in purſuance of the 28 Geo. 3. 1 
c. 52. . 25. vix. That whenever any ſuch 28 G. 3: 6. 58+ 
ſelect committee, appointed to try the merits its of petitions 
of any ſuch petition as aforeſaid, ſhall be of opi- — 
nion that the merits of ſuch petition do wholly em we 
or in part depend on any queſtion or queſtions Natements of 
which ſhall be before them reſpecting the right be delivered in 
of election for the county, city, borough, dif- ting. 
trict of burghs, or other place to which ſuch 
petition ſhall relate, or reſpecting the right of 
chooſing, nominating, or appointing the return- 
ing officer or returning officers, who is or are to 
make return of ſuch election, the ſaid com- 
mittee in ſuch caſe ſhall require the counſel or 
agents for the ſeveral parties, or if there ſhall be 
none ſuch before them, ſhall then require the 
parties themſelves, to deliver to the clerk of the 
ſaid committee, ſtatements in writing of the 
right of election, or of chooſing, nominating, 
or appointing returning officers, for which they 
reſpectively contend.” 

« The right of chooſing, nominating, or ap- 
pointing the returning officer or officers, who is 
or are to make return of ſuch election. In the 
Oakhampton caſe, there were two returns, the 
one by the mayor, the -other by the portreeve 
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of the borough. Statements in writing being 


given in agreeably to the above act; that by the 
counſel for Meſſrs. St. Ledger and Ladbroke 
was, that they apprehended the legal returning 


officer to be the mayor, choſen by the capital 


and affiſtant burgeſſes of the borough according 
to its charter: on the part of Meſſrs. Ander- 
ſon and Townſon, that the returning officer was 
the portreeve for the time being. The counſ 
for the former gentlemen objected to this ſtate- 
ment, becauſe it did not mention how the port- 
reeve was appointed; and they contended, that 
by the allegation in their petition, that Hawkes 
(the portreeve) had made a return, under colour 


_ of the office of portreeve, they meant to ſubmit 


the queſtion of fact to the committee, whether 
or not he was legally choſen? as well as the 
queſtion of law, whether, ſuppoſing him to be 
properly nominated, he had a right to act as he 


had done? That this ſtatement was express) 


required by the act itſelf; the ſenſe of which 


| ſeemed to be, that the returning officer could 


not be better deſcribed than by ſtating, what 
deſcription of people had x right to appoint 


him. But to this it was anſwered, that the act 


ſeemed not to point to thoſe caſes where the 
diſpute is to which of two offices the right of 
making returns is incident; but to thoſe cafes 
where the queſtion is, which of two perſons 
ſhall fill a particular office? That the commit- 


tee were now to decide, which of the officers 
| was 


_ . 
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was to have the right contended for? And 
not, whether thoſe offices were properly filled ? 
And that the petitions, by alleging that Hawkes 
had claimed certain rights under colour of the 
office of portreeve, admitted that, in point of 
fact, he was duly appointed to the office. The 
committee declared, that they did not think it 
was neceſſary to ſtate the right of chooſing, no- 
minating, and appointing the portreeve. 
The number of counſel to attend the com- 
mittee for each party are limited, by an order 
of the houſe of the 25th November 1695. 
Which was renewed at the beginning of every 
ſeſſion, till 3d January 1701-2, when it was 
made a ſtanding order, viz. © It is ordered, 
that it be an inſtruction to the committee of 
privileges and elections, that they do admit but 
two counſel of a ſide in any cauſe to be heard 
before them.” But as it ſometimes happens, 
that the counſel named, are engaged in another 
committee fitting at the ſame time ; the com- 
mittee will allow a third gentleman to attend 
and act in the abſence of either of the two. 
When there is. but one petitioner, or when there 
are two, and they unite in the ſame petition, 
they are allowed but two counſel. And in like 
manner, when the election of two fitting mem- 
bers is complained of on the ſame grounds, they 
have. only two counſel. In thoſe caſes where 
there is a ſeparate petition from certain electors, 
Ge | or 
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or perſons claiming a right to vote in the inte. 
reſt of the unſucceſsful candidate, they are ſome. 
times allowed ene counſel ; but are not con- 
ſidered as diſtinct parties, ſo as to be entitled ty 
ſtrike off any names from the 49, under the 6th 
ſe. of the ſtatute of 11 Geo. 3. c. 42.—When 
there are two petitioning candidates, who pre. 
ſent diſtinct petitions, containing different alle. 
gations, each of them is entitled to te counſel, 
So, where the caſes and intereſts of the two 
fitting members are diftin&t, each of them i 
likewiſe allowed 7wo counſel ; but as this ſepa- 
ration of intereſt may ſometimes be a mere 
ſtratagem in order to gain an opportunity of 
ſtriking off two for one from the 49, the houſe 
muſt be ſatisfied that there is a real difference in 
the caſes, before they will allow of it; and on 
this account it was refuſed in the caſe of Shaſteſ 
bury, and the houſe divided upon it in the cake 
of St. Ives; but one of the fitting members 
waived the privilege of ſtriking off ſeparately i 
the laſt caſe . If the petition complains of the 
returning officer having acted at the election, in 
a manner that, if proved, may materially affet 
him in its conſequences, the committee vil 
allow him one counſel to attend. 


Mr. Douglas recommends as the beſt rule for the houſe to ſollo#, 
in caſes where the fitting members deſire to ſeparate their intereſt, us 
to appear by ſeparate counſel, to truſt to the candour of the cou 
1 Doug. 86. 


Afterwards 
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Afterwards, the ſenior counſel for the petition - opening the 
ers ® opens their caſe, ſtating what fas they 1 


mean to prove, and the points of law they mean — neg 
to rely upon. 
Then the evidence whether written or oral is Producing evi- 


ence. 


proceeded on; the oath is adminiſtered to ever /. 
witneſs by the clerk of the committee, who is 
authorized by the 29th ſect. of the 10 Geo. 3. 
6. 16. to adminiſter the oaths directed to be 
taken before the committee 1; and the form of 
the oath 1s this: viz. 
te The evidence you ſhall give to this committee Oath to wit- 
ſhall be the truth, the whole truth, and nothing * 
but the truth. So help you God.” 
But no perſon is allowed to be examined as a 
witneſs who has been in the committee room 
during the examination of any other witneſs Þ ; 


The petitioner, being the perſon who affirms the matter in iſſue to 
he tried by the committee, is the perſon who begins to open the caſe 
and give evidence in ſupport of it ; but where there is a double return, 
then the method pointed out by the order of the houſe of the 18th 
March 1727-8, (ſupra p. 384), is to be attended to. In ſome caſes, 
where there are returns by different perſons, claiming to be returning 
officers, the committee determine the queſtion as to the return, firſt, 
and then the perſon who is named in the return, by that officer whom 
they determine to be the legal returning officer, is conſidered as the 
fitting member for the purpoſe of direRing the mode of e 
beſore the committee. Vide the caſes of Downton (3 Lud. 173), and 
Oakhampton (1 Fraſer, 161). 

Li And by the ſame ſection, perſons guilty of wilful and corrupt 
pains and penalties inflicted by law in other 
| 1 A paper is in general paſted on the door of the committee room 
to this purpoſe ; but when a cauſe laſts for a number of days or weeks, 
the effect of it is in a great meaſure loſt, as the witneſſes have ſeveral 
ways of hearing what has been given in evidence without being preſent - 
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except ſuch perſon is an agent “ to one of the 
parties: and even an agent was not allowed to 
be examined before the Glouceſterſhire com- 
mittee, touching any particular vote, if he had 
been preſent in court during any part of the time 
that ſuch vote was under diſcuſſion, except as to 
proving the execution of deeds or writings of 
any kind, | 

When the examination of a witneſs laſts more 
than one day, or if the ſame witneſs is called 
more than once on different days, the oath is 
adminiſtered anew every day. 

The queſtions put to the witneſs, and the an- 
ſwers given to ſuch queſtions, are taken down in 
writing by the committee-clerk : and, in the 
caſe of Ivelcheſter, the committee made it a 
rule to order the clerk to read over to every 
witneſs the minutes of his evidence, that he 
might ſet right any miſtakes made in taking it 
down. 

After a witneſs has been examined, croſs- 
examined, and re-examined, in the uſual way, 
the members of the committee put ſuch queſ- 


tions as they think proper; or if any new queſ- 
tions occur to the counſel on either (ide, as they 


cannot then regularly put them themſelves, they 


In order to avoid diſpute, and prevent any advantage being taken 
by either ſide, it is adviſable, before the evidence is gone into, to ex- 
change liſts of thoſe perſons whom either party think come under that 


deſcription, as ohjections may then be made to any perſon named in the 
liſts. 


+ Theſe minutes of the evidence are copied for the agents on both 
fides, and * out to them daily by the clerk, 


ſuggeſt 
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ſuggeſt them to one of the members of the com- 


mittee, who aſks them of the witneſſes, 

The evidence for the petitioners being cloſed, 
the junior counſel on that ſide ſums it up; then 
the ſenior counſel for the ſitting members, after 
remarking upon the evidence which has been 
produced, opens the caſe againſt the petition- 
ers*, and produces evidence to ſupport their 
caſe, in the ſame manner as is before mentioned 
reſpecting the petitioners' evidence. After the 
evidence is gone through, the junior counſel on 
the ſame fide ſums it up, and then the - ſenior 
counſel for the petitioners replies to the whole. 
If any objection is taken to the admiſſibility 
of any part of the evidence, both the counſel on 
the ſide from whence the objection comes ſpeak 
to it, and being anſwered by both the counſel on 
the other ſide, the ſenior replies; and then, if 
any difficulty appears to the committee on the 
ſubject, the court is cleared, and the counſel, 
when they are called in again, receive from the 
chairman the directions of the committee, whe- 
ther the evidence is to be admitted or rejected. 

Where the caſe for the petitioners conſiſts of 
ſeveral queſtions, and the determination of one 
would render the others unneceſſary, as, for in- 
ſtance, if the objections to a ſitting member are, 


From the caſes of Seaford (3 Lud. 112.), and Cirenceſter (2 Fra- 
ſer, 452.), which will be noticed under title Evidence, it ſeems ng» 
 Cefſary for the fitting member's counſel to open the whole of the facts 
and evidence intended to be adduced before-the committee. 

firſt, 


Cc 4 


1 Doug. 64. 
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: 246. Dorcheſter, 


ib. 349. Bed- 
ford. 2 Doug. 


2 Lud. 386. 
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firſt, that he was not eligible, and, ſecond, that 
he had not the majority of legal votes “, the 
committee will, with the conſent of parties, di- 


vide the caſe into ſeparate queſtions, as was done 


in the caſes mentioned in the margin; and in 
ſome caſes without conſent, as in the Bedford- 


. ſhire caſe, the committee, even contrary to the 


conſent of the counſel for the fitting member, 
directed them to proceed on the votes of the 
different hundreds, and make ſeparate caſes of 
each hundred: it was afterwards found mutually 
convenient, the committee directing the peti- 
tioners* counſel to give timely notice of the 
order in which they meant to take the hundreds, 


The proceedings on each ſeparate queſtion are 


the ſame as have been deſcribed as to the cauſe 
itſelfl. If the determination of the firſt queſtion 
is ſufficient for the deciſion of the cauſe, the 


others are not proceeded upon. 


10 G. 3. c. 16, 
Select commit- 
tee not to ad- 

zourn for more 
than 24 hours, 
without leave. 


ITT. When they may adjourn, for what line, 
and when diſſolved. 


10 Geo. 3. c. 16. f 19. „ The ſaid ſelect 
committee ſhall ſit every day (Sunday and 
Chriſtmas-day [and Good Friday] only ex- 


cepted), and ſhall never adjourn for a longer 


t was the general practice in the old committee of elections, and 
at the bar of the houſe, when the right of election was in diſpute, do 


| ſeparate that queſtion from the reſt of the cauſe, and determine upon it 


firſt. Vide the Journals paſſim, : 
time 
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time than twenty-four hours, unleſs a Sunday, 
or a Chriſtmas-day, [or a Good Friday, ] inter- 
vene, without leave firſt obtained from the 
houſe, upon motion, and ſpecial cauſe aſſigned, | 
for a longer adjournment : and in caſe the houſe e. 
ſhall be ſitting at the time to which the ſaid ſe- abe bet ſtay- 
le& committee is adjourned, then the buſineſs of © 
the houſe ſhall be ſtayed, and a motion ſhall be and motion 
made for 2d- 
made for a further adjournment for any time to joumment. 
be fixed by the houſe, not exceeding twenty-four, 
hours, unleſs a Sunday or Chriſtmas-day [or 
Good Friday] intervene.” 
20, © Where the time preſcribed by this act Sunday er 


briſt 
for the meeting, ſitting, or adjournment of the for Good Ff 


ſaid ſelect committee, ſhall by the intervention TI RR by 


of a Sunday or Chriſtmas -day [or Good Friday] 4 indes. 
exceed twenty-four hours, ſuch meeting, ſitting, 
or adjournment, ſhall be within twenty-four 
hours from the time of appointing or fixing the 
ſame, excluſive of ſuch Sunday or Chriſtmas-day 
[or Good Friday].” 
But by the 11 Geo. 3. c. 42. / 5. © If the 10.5 CG: 42. 


ner of ad- 
ſele&t committee ſhall have occaſion to apply or — 


report to the houſe, in relation to adjournment en ther ting 
of the ſaid ſelect committee, the abſence of the noone wh 
members thereof, or the non-attendance or miſ- bouſe are ade 

; : journed. 
behaviour of witneſſes ſummoned to appear, or 
appearing before them, and the houſe ſhall be 
then adjourned for more than three days, the 


ſaid 
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ſaid ſelect committee may alſo adjourn to the da 
appointed for the meeting of the houſe,” 


10 C. 3. c. 16. 10 Geo. 3. c. 16. /. 21. No member of 
Select commit- 


tee. man not to the ſaid ſelect committee ſhall be allowed to ab. 
be abſent with 


1 =>" ſent himſelf from the ſame, without leave ob. 
tained from the houſe, or an excuſe allowed by 
the houſe at the next fitting thereof, on ſpecial 

nor committee Cauſe ſhewn and verified upon oath ; and the 

vue bert net faid ſelect committee ſhall never fit until all the 
kave be met. members to whom ſuch leave has not been 

On failure of granted, nor excuſe. allowed, are met; and in 

— caſe they ſhall not all meet within one hour after 

enk tene the time to which the ſaid ſelect committee hal 

— have been adjourned, a further adjournment ſhall 

cauſe thereof. be made in the manner as before directed, and 
reported, with the cauſe thereof, to the houſe *,” 


Chairman, at 22, © The chairman of the ſaid ſelect com- 
— mittee ſhall, at the next meeting of the houſe, 
_ always report the name of every member thereof 

who ſhall have been abſent therefrom without 
whoare to be ſuch leave or excuſe as aforeſaid ; and ſuch 
tend next member ſhall be directed to attend the houſe at 
. the next ſitting thereof, and ſhall then be ordered 


to be taken into the cuſtody of the ſerjeant at 


In the Glouceſterſhire caſe, one of the members was abſent on the 
| | 34th day, and the committee accordingly adjourned ; but on the next 
| day they reſolved, 11 to 2, to proceed to buſineſs previous to reporting 

to the houſe the abſence of ſuch member: and when the chairman te- 
ported the abſentee, he acquainted the houſe that the committee had 
_— proceeded to buſineſs, and no objection was made. Gloſter, 91. 


arms 
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arms attending the houſe, for ſuch neglect of his 

duty, and otherwiſe puniſhed or cenſured at the and be cendured 
diſcretion of the houſe ; unleſs it ſhall appear to diſcretion, * 
the houſe, by facts ſpecially ſtated and verified 

upon oath, that ſuch member was, by a ſudden unleſs abſence | 
accident, or by neceſſity, prevented from attend- e. —_— 
ing the ſaid ſelect committee. 

23. © If more than two members of the ſaid 
ſele& committee ſhall on any account be abſent 
therefrom, the ſaid ſelect committee ſhall adjourn. 2 
in the manner hereinbefore directed; and fo, to adjourn; 
from time to time, until thirteen members are 
aſſembled.” e 

24. In caſe the number of members able 
to attend the ſaid ſelect committee ſhall, by 
death or otherwiſe, be unavoidably reduced to 
leſs than thirteen, and ſhall ſo continue for the 
ſpace of three ſitting days, the. ſaid ſelect com- isles for 3 dayes 
mittee ſhall be diſſolved, and another choſen to folved, and an- 
try and determine the matter of ſuch petition in een 
manner aforeſaid; and all the proceedings of the and paſt pro- 


ſaid former ſelect committee ſhall be void and of ets 


no effect. 

In the Bedfordſhire caſe, in 1785, a com- 
mittee having made conſiderable progreſs in the 
cauſe, and being reduced to thirteen by the indiſ- 
poſition of two of the members, it was thought 
neceſſary to apply for an act to enable the houſe 25 0. 1 17. 
to authorize the ſelect committee to proceed, in 
caſe they were reduced to eleven. 
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28 G. 3. c. 52. 


If a committee ec 


ſhall 


have ſat for 


buſineſs 14 
days, 12 mem- 
bers may pro- 


- ceed 


29G 


therein; 


or otherwiſe, be una voidably reduced to leſs than 


3. c. 52. 


Committee not 


to be 


the 


by 
ation 
ment 


, 


diſſolved 
of parlia- 
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But now, by the 28 Geo. 3. c. 52. / 17, 
Whenever any committee ſhall have fat for 
buſineſs fourteen days, not including thoſe days 
on which they ſhall have adjourned on account 
of the abſence of any member, nor including 
Sunday, Chriſtmas-day, or Good Friday, it ſhall 
and may be lawful for them to proceed to buſi. 
neſs, if a number of members not leſs than 
twelve be preſent; and, in ſuch caſe, the com. 
mittee ſhall not be diſſolved by reaſon of the ab- 
ſence of the members, unleſs the number of 
members able to attend the ſame ſhall, by death 


twelve, and ſhall ſo continue for the ſpace of 
three ſitting days; and whenever any committee 
ſhall in like manner have ſat for buſineſs twenty- 
five days, it ſhall and may be lawful for them to 
proceed to buſineſs, if a number of members not 
leſs than eleven be preſent; and, in ſuch caſe, 
the committee ſhall not be diſſolved by reaſon of 
the abſence of the members, unleſs the number 
of members able to attend the ſame ſhall, by 
death or otherwiſe, be unavoidably reduced to 
leſs than eleven, and ſhall fo continue for the 
ſpace of three ſitting days.“ 

28 Geo. 3. c. 52. J. 33. © Whenever it ſhall 
happen that parliament ſhall be prorogued while 
any ſelect committee ſhall be ſitting for the trial 
of any ſuch petition as aforeſaid, and before they 
ſhall haye reported to the houſe their determin- 
ation 


V. Of their determinations, and report to 
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ation thereon, ſuch committee ſhall not be dif- 


ſolved by ſuch prorogation, but ſhall be thereby 


adjourned to twelve of the clock on the day im- 
mediately following that on which parliament 
ſhall meet again for the diſpatch of buſineſs 
(Sundays, Good Friday, and Chriſtmas-day, al- 
ways excepted) ; and all former proceedings of 
the ſaid committee ſhall remain and continue to 
be of the ſame force and effect as if parliament 
had not been ſo prorogued; and ſuch com- 
mittee ſhall meet on the day and hour to which 


it ſhall be ſo adjourned, and ſhall chenceforward 


continue to fit from day to day, in the manner 
provided in the above-recited acts [10 Geo. 3. 
c. 16. 11 Geo. 3. c. 42. and 25 Geo. 3. c. 84.] 
and in this act, until they ſhall have reported to 
the houſe their determination on the merits of 
ſuch petition.” 8 | 


the houſe. 
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By the 10 Geo. 3. c. 16. / 18. the com- 10 C. 3. c. 16. 


Committee to 


mittee © ſhall try the merits of the return, or güne 


election, or both; and ſhall determine, by a ni. 


majority of voices of the ſaid ſele& committee, 
whether the petitioners, or the ſitting members, 
or either of them, be duly returned or elected, 
or whether the election be void; which deter- 

| mination 


upon to confirm 


or iſſue writ for 


reported at ſame 


may make order 


When commit- 
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minatjon ſhall be final between the patties to all 
intents and purpoſes : and the houſe, on being 
Informed thereof by the chairman of the faid 
ſele& committee, ſhall order the ſame to be en. 
tered in their Journals, and give the neceſſary 
directions for confirming-or altering the return, 
or for the iſſuing a new writ for a new election, 
or for carrying the ſaid determination into ex- 
ecution, as the caſe may require.” 

25. And „ if the ſaid ſelect committee ſhall 
come to any reſolution other than the deter- 
mination above mentioned, they ſhall, if they 
think proper, report the ſame to the houſe for 
their opinion, at the ſame time that the chair- 
man of the ſaid ſelect committee ſhall inform 
the houſe of ſuch determination ; and the houſe 
may confirm or diſagree with ſuch - reſolution, 
and make ſuch orders thereon as to them ſhall 
* ſeem proper.” 

27. Whenever the ſaid ſele& committee 
ſhall think ir neceſſary to deliberate amongſt 

themſelves upon any queſtion which ſhall ariſe 
in the courſe of the trial, or upon the determin- 
ation thereof, or upon any reſolution concerning 
the matter of the petition referred to them as 
aforeſaid ; as ſoon as the ſaid fele& committee 
ſhall have heard the evidence, and counſel on 
both ſides relative thereunto, the room or place 
wherein they ſhall ſir ſhall be cleared (if by 


I ſpall 
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bal think proper * ) while the members of the 7 
faid ſelect committee conſider thereof; and all Quclanb pho 


determined by a 
ſuch queſtions, as well as ſuch determination,” majority. 


and all other reſolutions, ſhall be by a majority 


of voices; and if the voices ſhall be equal, the Chairman to 

chairman ſhall have a caſting voice.” — 
28. © No ſuch determination as aforeſaid No determin- 

ſhall be made, nor any queſtion be propoſed, — 13 

unleſs thirteen members ſhall be preſent [except 

in the caſes mentioned in the ſeventeenth ſection 

of the 28 Geo. 3. c. 52. /. 17. ſupra, p. 396]; 


and no member ſhall have a vote on ſuch deter- nor any member 


ho 
mination, who has not attended during every ig. EE 


ting of the ſaid ſelect committee.“ every ſitting. 


28 Geo. 3. c. 5 2. /. 18. © Every ſuch com- What the report 
is to contain. 


mittee, at the ſame time that they report to tja 
houſe their final determination on the merits of ns dy 
the petition which they were ſworn to try, ſhall their reports, 10 


mention whe- 


alſo report to the houſe whether ſuch petition ther petitions, * 


t 
did or did not appear to them to be frivolous EET 


or vexatious ; and that they ſhall in like manner ; 
report, with reſpect to every party or parties who 
ſhall have appeared 'before them in oppoſition to 
ſuch petition, whether the oppoſition of ſuch 


One of the members in the Ponteſract committee 8 that 
they ſhould deliver their ſentiments in open court; but this was not 
agreed to; and the cuſtom of clearing the court is uniformly followed. 
And, in ſome committees, it is a rule ſor the members to be upon honour 
not to diſcloſe any gentleman's opinion; but the Glouceſterſhire com- 
mittee, after they had adopted that rule for three or four days, refolved - 
unanimouſly, that every member of the committee ſhould be at liberty 
to declare any other member's opinion, if he choſe to do ſo. Gloſter, 2. 


party 
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party or parties reſpectively did or did not ap. 
pear to them to be frivolous or vexatious; and 
that if no-party ſhall have appeared before them 
in oppoſition to ſuch petition, they ſhall then 
report to the houſe, whether ſuch election or re. 
turn, or ſuch alleged omiſſion of a return, or ſuch 
alleged inſufficiency of a return, as ſhall be com. 
plained of in ſuch petition, according as the cak 
ſhall be, did or did not appear to them to be 
vexatious or corrupt“. | 
and when ftate-, The twenty-fifth ſection of the u ee 
— act directs, that if the committee ſhall be of opi- 
nion that the merits of any petition depends, in 
the whole or in part, on any queſtion reſpecting 
the right of election, or the right of appointing 
the returning officer, they are to require ſtate- 
ments in writing to be delivered by the ſever 
the committee parties; and, in that caſe, © the committee 
to report, with ſhall come to diſtinct - reſolutions on ſuch ſtate- 


their determin- 


ation on the 
atonon te ments; and ſhall, at the ſame time that they re 


ion, their port to the houſe their final determination on 
gment on 


ſuch ſtatements · the merits of -ſuch petition, alſo report to the 

houſe ſuch ſtatement or ſtatements, together 
Report to be en- With their judgment with Teſpe& thereto ; and 
— end ſuch report ſhall thereupon be entered in tit 
— pg Journals of the houſe, and notice thereof ſhil 
22 be ſent by the ſpeaker to the ſheriff or other n- 

turning officer of the place to which the ſane 


ſhall relate; and a true copy of ſuch notice ſhall, 


+ Vide infra, title “ Cofts,” 6 
[ 
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by ſuch ſheriff or other returning officer, be 
forthwith affixed to the doors of the county hall 
or town hall, or of the pariſh church neareſt to 
the place where ſuch election has uſually been 
held; and ſuch notice ſhall alſo be inſerted, by 
order of the ſpeaker, in the next London Ga- 
zette.” 3 

This report on the ſtatements delivered in is, 
by the ſubſequent clauſes in this act, to be final 
and concluſive at all ſubſequent elections, unleſs 
a petition is preſented to oppoſe the ſame within 


twelve calendar months after the report to the 


houſe, or within fourteen days after the com- 
mencement of the next ſeſſion *. 


* Vide ſupra, Þ 25% * 
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On whom the 
onus probandi 
lies. 

— — 

3 Doug. 220. 


E VID EN CE. 


J. Of the general rules of evidence. 
II. Of viva voce evidence. 
III. Of written evidence. 


IJ. Of the general rules of evidence. 


N the courſe of the proceedings before ſeled 

committees, it often” becomes a queſtion oi 
whom the onus probandi lies. In the caſe of 
Cardigan it was agreed, that of the votes for 
the ſitting member, the entries reſpecting a 
certain number in the corporation book, and 
on the poll, agreed both in the names and 
deſcriptions.” The counſel for the petitioner 
contended, that as there were ſuch number d 
perſons of the ſame name in Wales, and as tht 
petitioner's agents were not ſuffered to inquit 
into the identity of thoſe voters during the pol, 
it was neceſſary for the . counſel for the ſitting 
member to prove their identity. But the com- 
mittee reſolved that the onus of diſproving tit 
identity lay upon the counſel for the petitioner 
In the ſecond Cricklade caſe, proof wi 
given of the poſſeſſion of ſeyeral voters, whol 


title 
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title to vote was denied, as belonging to any of 
the three claſſes, in whom the right of voting 


exiſted, viz. as freeholders, copyholders, or leaſe- 


holders. This was primd facie evidence of their 


being freeholders ; but it appeared, by a check 


book, which had been produced on the part of 


the petitioners, that thoſe very perſons had 
claimed as leaſeholders, and had been rejected 
on the ground of that title being inſufficient to 
give a right to vote, The petitioners con- 


tended, that if their being freeholders was con- 


troverted on the ground of their having claimed 
as leaſeholders, it was incumbent on the ſitting 
member to produce the leaſes. On the other 
fide it was inſiſted, that as it appeared from the 
check book, which the counſel for the peti- 
tioners themſelves had delivered in as evidence, 
that the perſons in queſtion had claimed as leaſe- 
holders, it was incumbent on them to produce 
the leaſes, There was no determination on the 
queſtion, but the ſenſe of the committee ſeemed 
to be, that the petitioners muſt produce the 
leaſes, which they afterwards did; thereby 
waiving the point in diſpute. 

Joſeph Walker was objected to in the Glou- 
ceſterſhire caſe, as not being rated to the land- 
tax. In the rate, the voter's tenant's name 

appeared for © late Holliſter's,” The objec- 
tion was made by the petitioner. The com- 
mittee reſalved nine to five, © that to eſtabliſh 

9 the 
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the vote of J. W. his name not appearing in 
the rates, it will be neceſſary for the » ſitting 
member to prove that Holliſter's land is the 
ſame for which he polled, or included therein,” 

In the ſame caſe, Henry Harding was ob- 
jected to by the petitioner, as not being rated 
to the land-tax, It appeared that the voter's 
tenant was rated, but that the tenant had land; 
of his own in the pariſh, for which he might be 
preſumed to be rated. The committee reſolved, 
nem. con. that the tenant appearing generally 
rated to the land-tax, is primd facie evidence 
of his lands being rated, and that the onus pro. 
bandi reſts on the objector to the vote, except- 
ing in ſuch caſes where the | tenant ſhall be 
proved to be owner of other lands in the ſame 
pariſh. 2” 

In the Glouceſietſhite 1 Where an objec- 
tion was made to a voter as being a copyholder, 
A receipt was -produced for a chief rent by the 
tenant, who was allowed it in his rent. The 
committee determined eight to ſix, “ that the 
evidence produced is ſufficient evidence to put 
the ſitting member on proof of the freehold, 

although no notice was given to the ſteward or 
lord of the manor to . or n a cop 
of the court roll.“ | 


- So, with reſpect to Nathaniel Long, who ws 
objected to as having no freehold. - The pet 
tioner's counſel read a * of a will of tht 
107 voter! 
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yoter's father, in which he gives his leaſehold 
eſtates to the voter. It was reſolved © that 
the preſumption in this caſe is ſufficient to put 
the fitting member on proof of the voter's 
freehold.” 

And where a voter at the election took the Gloſter, 41. 
freeholders' oath, The committee reſolved 
eight to . ſix, „ that Thomas Brawn's having 
at the poll taken the freeholder's oath, is ſuffi- 
cient evidence to put the fitting member under 
a neceſſity of producing evidence to diſqualify 
him in reſpe& to his freehold, and the value 
thereof.” | 

In the Bedfordſhire caſe, it became neceſſary : Lua. 5:3. 
to form ſome rule for the manner of giving 
evidence in thoſe caſes that aroſe from a miſtake 
of the voter's name, or of the deſcription of 
the eſtate in the aſſeſſment, as ſeveral objec- 
tions depended merely on ſuch miſtakes, The 
counſel on one fide contended, that when the 
objection was apparently well founded, it was 
incumbent on the others to bring evidence to 
reconcile the difference, if it could be done; 
and that it could not be neceſſary for the party 
objecting to go further than to ſtate the objec- 
tion in ſuch caſes, The counſel for the other 
party admitted, that in general ſuch was the 
practice in conducting proofs ; but argued, that 
for the convenience of parties, it would be 
better to proceed differently here, on account of 
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the preſumption ariſing from his vote.“ 
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the great expence incurted by ſending into the 
country ſor evidence upon ſlight objeCtions; 
That the party objecting in ſuch caſes ough, 
on this account, to ſhew ſamething of a 7: 
difference of per/ons as well as of names, A: 
the ſame time they obſerved, that for thi 
reaſon the Cricklade committee, then fitting, 
had but a few days before eſtabliſhed a ſimily 
rule of practice. The caſe which brought this 
ſubject into diſcuſſion was the following: John 
Muſgrave, who voted for a tenement in the 
occupation of John Sharman, was objected to 
as not aſſeſſed, On the aſſeſſment there was the 
name of John Muſgrave (landlord) himſelf 
{tenant), which appeared to be owing to 
change in the occupation between the times of 


the aſſeſſment and the election.— The com. 


mittee reſolved, * that the party objecting to 
the vote muſt prove a real difference between 
the property aſſeſſed and that on the poll.“ 

In the Cirenceſter caſe, where it was necel- 
ſary that the inhabitants, houſeholders, ſhould 
have a legal ſettlement, the committee reſolved, 
ie that a man's having given a vote at Ciren- 
ceſter, is a preſumptive proof that he had 1 
right to give ſuch a vote; and that nothing lel 
than proof of his having had, at ſome pre 
ceding period, a ſettlement elſewhere, ougit 
in the opinion of the committee, to outweig| 


ly 


EVIDENCE. 


By the annual reſolution of the houſe before 
mentioned (ſupra p. 341), in all caſes of con- 
troverted elections for counties, the parties are 


407 


Evidence 
againſt county 
voters to be 
confined to the 
lift of objec- 


within a convenient time to be appointed by the tons. 


houſe, to exchange liſts of the perſons intended 
to be objected to before the committee, giving 
the ſeveral heads of objection, and diſtinguiſh- 
ing the ſame againſt the names of the voters 
excepted to? 

And committees, in ** to give efficacy to 
chis rule, will not allow the parties to vary from, 
or add to the objections mentioned in the liſts 
delivered in. Though where the objection was, 
that the voter had no freehold of the value of 
40s. the Glouceſterſhire committee held eight 
to five that evidence might be given that he had 
no freehold at all, —So, where Thomas Cle- 
ment was objected to as a pauper, receiving 
alms, and the evidence produced was, that the 
overſeer had given relief to the voter's wife, 
the committee reſolved ſeven to ſix to admit the 
evidence. 


But in the ſame caſe it was moved and nega- 


tived, nine to four, * that the petitioner having 
delivered his objections to Thomas Pope, as 
not having been in poſſeſſion of the rents and 
profits of the eſtate he voted for, above twelve 
calendar months before the election, the com- 
mittee be at liberty to conſider any evidence to 
impeach his freehold.“ 


* Vide the form of a Iift in the Appendix. 
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E VIDENcE. 
The objection to Robert White was, that he 


had no freehold. In the poll book he had 
given in his freehold as a rent reſerved, and 
evidence was offered to prove it a rent-charge; 


which being oppoſed, as the objection was © no 
freehold,” the committee reſolved, ſeven to ix, 


not to allow the evidence.” 


Nathaniel Long was objected to as having no 
freehold, Part of his father's will was read, 
which gave all his leaſchold eſtates to the voter, 
To ſubſtantiate this vote, another part of the 
will was read, which deviſes him a freehold; 
but the deſcription of the eſtate given at the 
election was, * in the occupation of Pierce and 
others,” which was proved to be only leaſehold, 
and the freehold was under 40s. In ſupport of 
the vote it was ſaid, that if the deſcription in the 
will but in any Shs included the voter, it was 
ſufficient ; the original objection being only to 
© want of freehold,” not to © deſcription or 
value.” . But the committee, eight to five, held 


.hehad no right to vote, under the above cir- 
 cumſtances, - 


In the ſame caſe a motion was negatived 
twelve to one, © that in order to eftabliſh the 
vote of John Cleveland, the deſcription of 
whoſe freehold being an annuity or reſerved 
rent, it will be neceſſary for the ſitting member 
to prove, that the annuity for which he voted 
was regiſtered, though no objection was taken 


in the lift of objections to the want of it.” 
| ; In 
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In the Bedfordſhire caſe, the petitioner ob- 2 Lud. 532. 
jected to a vote as ©* not duly aſſeſſed.” The 
firing member produced an aſſeſſment, which 
was alleged to apply to the voter, in which the 
ſum charged was 6s. 9d. : but the petitioner en- 
deavoured to ſhew, from the amount of the tax 
compared with the value of the land (alleged to 
be under 40 8.), that this aſſeſſment did not ap- 
ply to the freehold deſcribed at the poll, which 
rendered it neceſſary to inquire into the value of 
the eſtate ſo aſſeſſed. This was oppoſed by the 
ſitting member, as opening an objection to the 
value of the freehold, which they had no right 
to proceed upon, not being ſtated in the heads 
of objection in the liſts. But the committee 
were of opinion, © that the petitioner might 
proſecute the inquiry, for the purpoſe of aſcer- 
taining the -queſtion ariſing upon the aſſeſſ- 
ment.” 

And where the petitioner made ſeveral ob- Gloter, 23 
jections to a voter, in the Glouceſterſhire caſe, 
viz. © no annuity; not regiſtered ; not of 
value; the committee reſolved, nem. con. that 
it is not incumbent on the fitting member to 
produce evidence in order. to eſtabliſh a vote, 
except as to ſuch objections as have been gone 
into by the petitioner.“ 

In the ſame caſe, a John Ballinger was ob- Ibid. 126. 
jected to as having no freehold; but it appeared 
that there were no leſs than three perſons / of the 

name 
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Evidence to be ; 


confined to the 
allegations in. 
the petition. 


3 Doug. 3. & 
vide note ibid. 


1 


EVIDENCE. 


name of John Ballinger. The committee there. 
upon reſolved, nem. con. * that as ſeveral John 
Ballingers appear on the poll, the evidence ſhall 
be confined to John 1 who * on the 
firſt day.“ 

In the Wann caſe, there were two 

William Wyatts of the ſame place; who polled 
for Mr. Aubrey, and the petitioner had objected 
to one of them as not duly aſſeſſed. Upon en- 
tering into the objection, the fitting member's 
counſel ſaid, it was neceſſary. for the petitioner to 
identify the voter objected to; for, as only 
William Wyatt had been named, it would be 
enough for them to ſupport the vote of a Wil 
liam Wyatt; and the petitioner ſhould have ob- 
jected to both of them, in order to ſucceed in his 
own way. No reſolution paſſed on the quel- 
tion ; but the peritioner's counſel, underſtanding 
from the chairman the ſenſe of the committee to 
be againſt them, abandoned the objection, 
It is a rule before committees, not to allow a 
petitioner to go into evidence of matter not al 
leged in his petition to the houſe ; becauſe the 
oppoſite party has no opportunity of preparing 
himſelf to anſwer it. 

As in the caſe of Petersfield ; the petition ſet 
forth, © that, at the laſt election of members to 
ſerve in parliament for the borough of Peterl- 
field, Sir Abraham Hume, Baronet, high ſerif 
"FN the county of Hertford, William Joliffe, Eſq. 


and 


EVIDENCE. 


and the petitioner, were candidates.” The 


counſel for the petitioner, in opening their caſe, 


faid, they intended to object to Sir Abraham 
Hume as ineligible, being high ſheriff for rhe 
county of Hertford at the time of the election: 
but it was inſiſted by the counſel for the fitting 
members, that it was not competent to thoſe on 
the other ſide to go into the queſtion of the 
ſuppoſed ineligibility of Sir. A. Hume as 
ſheriff of Hertfordſhire, becauſe there was no 
expreſs allegation or complaint on that ſubject in 
the petition; the words © high ſheriff for the 
county of Hertford,” appearing in the petition 
merely as an addition, or deſcriptio perſons. 
And the committee reſolved, „ that the counſel 
be not permitted to argue the point of the ineli- 


gibility of Sir A. Hume as high ſheriff for the 


county of Hertford, the ſame ineligibility not 
being an allegation in the petition.“ 


So, in the Southampton caſe, after the com- 4 143 


mittee had determined that the ſheriff of Hamp- 
ſhire was eligible as member for the town of 
Southampton, proof was offered that the ſheriff 
of the town, in making out his precept to the 
returning officer, had omitted the ** nolumus” 


part of the writ, and that it was the effect of; 


Improper partiality. This was objected to, be- 
cauſe there was no charge on that ground con- 
tained in the petition, and they were therefore 
unprepared to anſwer or make a proper defence 

. to 
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4 Doug. 55. 


| Philipps, 232. 


2 Lud. 415. 
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to this new complaint. And the committee, on 
that ground, refuſed to let the evidence be gone 
into. 

But where the words © other undue, corrupt, 
and illegal practices“ were alleged in the peti- 
tion, the committee, in the ſecond Cricklade 
caſe, were of opinion, that the counſel for 
the petitioners were at liberty to enter into the 
proof of bribery by Samuel Peach, Eſq. it being 
comprehended in [me ws; corrupt praffices 
alleged in the petition.' 

In order to prove the agency of a Mr. 
Huchins, brother-in-law to one of the ſitting 
members, a witneſs was called; and being 
aſked, whether Mr. H. ordered the treats which 


were given to the voters, the counſel on the 


other ſide objected to it, as there was no allegs- 
tion in the petition, that the fitting members, 
by themſelves or agents, were guilty of treating, 
But the committee allowed the counſel to prove 
the agency by the means of treating. 
In the caſe of Colcheſter, the petition of Sir 
Robert Smyth ſtated, that a commiſſion of bank- 
rupt had iſſued againſt Mr. Potter, one of the 
members returned, and an aſſignment of his 
effects made for the benefit of his creditors; 
{© and, for theſe reaſons,” the petitioner inſiſted 
that Mr. Potter had not ſuch an eſtate in law df 
equity as qualified him to be elected and re- 
turned. It was ſaid in behalf of Mr, Potter, 
that 


| 
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n that the petition did not directly aver the inca- 
pacity, but was argumentative, and ſuppoſed it 
by inference from the facts alleged. But the 
committee reſolved, * that the petition con- 
tained an. expreſs charge of want of qualifica- 


tion.“ 


In the ſecond Norwich caſe, Mr. Hobart had 3 Lud. 455- 
been returned, as having the majority of votes 
over Sir Thomas Beevor. Certain electors of 
Norwich petitioned the houſe againſt the return 
of Mr, Hobart, ſtating that, at the election pre- 
ceding, he had been returned for Norwich, but 
that petitions from the electors, and Sir Thomas 
Beevor (who was then a candidate), were pre- 
ſented, charging Mr. Hobart (inter alia) with 
bribery and treating; and ſtating, that the com- 
mittee who were appointed to try and determine 
the merits of the election and return, had deter- 
mined, on the evidence laid before them (and 
which was confined to the bribery and treating 
only), that neither Mr. Hobart, nor Sir Tho- 
mas Beevor was duly elected, and that it was a 
void election; and therefore alleging, in the laſt 
petition, © that the election of the ſaid Henry 
Hobart having been declared void on the ground 
of his having violated the acts of parliament 
againſt bribery and entertaining the electors, he 
was thereby, and by the true conſtruction of ſuch 
acts of parliament, and according to the law and 


cuſtom of parliament, rendered incapable to re- 
preſent 
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preſent the city of Norwich in parliament, at any 


election to fill the ſaid vacancy; and, therefore, 
that he was not eligible, and ought not to have 


been returned at the ſaid late election: but that 


the ſaid Sir Thomas Beevor was duly elected, 


and ought to have been returned, as being the 
only perſon who offered himſelf, in the room of 
the faid Henry Hobart; and that this appears 
by the writ before ſtated, which expreſsly com- 
mands that ſome other perſon ſhall be elected in 
the room of the faid Henry Hobart, and by 
which the ſaid Henry Hobart bimſelF' 1s there- 
fore excluded,” 

The counſel for the eritionets, in opening 
their caſe, ſtated the circumſtances of the former 
election, and the general effect of the evidence 
then laid before the court, and claimed the ſeat 


for Sir Thomas Bee vor. After they had finiſhed 


their opening, the counſel for the ſitting member 
objected to the further proceeding on behalf of 
the petitioners, ſaying there was no charge in 
the petition” expreſsly and directly affecting the 
ſitting member with an offence that ſubjeQs him 
to the incapacities contended for; that it alleged 
no fact expreſsly leading to any ſuch concluſion, 
neither bribery nor any other charge; and 
therefore nothing appeared to require a defence 
from the fitting member; for every trial ought 
to proceed ſecundum allegata et probata. The 


committee (though they afterwards determined 


Mr. 
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Mer; Hobart to be: duly elected, on an opinion 


chat; from the proceedings of the former com- 
mittee, it did not appear that they adjudged the 
ſcat void on the effect of any other evidence than 
that of treating, which the preſent committee did 
not conceive a diſqualification, by. the ſtatute of 
William the Third, as proſpective to a future 
eletion) reſolved, that the counſel for the 
petitioners ſhould proceed with the evidence: 
and they afterwards informed the counſel, that 
the above opinion was confined to the objection 
made on the part of the fitting member, that no 
charge was ſtated in the petition,” 

But there is an exception to the laſt- mention- 
ed rule, where it happens that there are returns 
by two perſons' claiming to be returning officers; 
for as the committee, in that caſe, generally de- 


415 


termine the queſtion as to the return firſt, the 


perſon named in the return which they eſtabliſh, 
is afterwards conſidered as the fitting member, 
and therefore allowed to go into evidence not 
ſtated in his petition. _ | 

As in the caſe of Downton in 1785, where 
there had been a double return on a vacancy : 
one of Mr. Bouverie, who: was returned by one 
Dagge; and the other of Mr. Conway, by one 
Serle. Both returns were annexed to the writ. 
That of Mr. Bouverie being firſt, his counſel 


3 Lud. 173. 


were going to begin according to the ſtanding 


order by the 18th March 1728, (ſopra p. 384); 


but 
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Ibid, 295. 


to Mr. Bouverie a right to the return; and it 


have been returned. That, as ſoon as Mr, Con- 


tion. That the cauſe begins upon the ſever 


EVIDENCE. 


but they were ſtopped- by the other ſide, who 
relinquiſhed the claim of Serle to be: returning 
officer. The proceedings of the cauſe, there. 
fore, were confined to the poll taken by Dagge, 
in the ſame manner as if there had been 10 
other; Mr. Conway's counſel began, as for a 
petitioner, —In the - courſe of the proceeding 
in the cauſe; Mr. Bouverie's counſel propoſed to 
enter upon objections to twelve votes received 
for Mr. Conway. This was objected to; and it 
was contended, that there was no allegation in 
any of the petitions in favour of Mr. Bouverie to 
warrant it, and that the committee could not 
receive evidence of any other facts than thoſe 
therein ſtated, The counſel for Mr. Bouverie 
argued, that the queſtion on the return had 
been determined; and though not by a reſolu- 
tion of the court, yet in a manner at leaſt con- 
eluſive againſt Mr. Conway: for it was by the 
ſubmiſſion of his counſel. This therefore gave 


the practice of the preſent election court had 
been ſuch as it was in former times, on double 
returns, a report, in in conſequence of it, would 
have been made to the houſe, that he ought to 


way made the above acknowledgment, Mr. Bov- 
verie became in effe& the ſitting member, ſub- 
ject to the inquiry into the merits of the elec- 


2 : petitions; 
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petitions ; but it is a miſtake to ſay, that the 
cauſe continues in this ſtate after, the determina- 
tion of the firſt queſtion. In appearance, and 
in ſubſtance, it changes, and becomes a trial of 
the petition of that party who fails on the re- 
turn. The committee reſolved, that Mr. 
Plumer (counſel for Mr. Bouverie) be admitted 
to attack Mr. Dagge's poll, with reſpect to the 


votes opened to the committee by Mr. Wilſon 


(alſo counſel for the ſame gentleman).” 
So, in the caſe of Oakhampton, where there 


had alſo been a double return. One by the 


mayor, of Meſſrs. St. Ledger and Ladbroke; and 
the other by the portreeve, of Meſſrs. Anderſon 
and Townſon. The queſtion as to the proper 
returning officer for this borough being firſt 
diſcuſſed, the committee determined, that the 
mayor was the proper returning officer, whereby 


417 


I Fraſer, 69, 


Meſſrs. St. Ledger and Ladbroke were placed 


as ſitting members in the cauſe. After that 


Ibid, 151. 


deciſion, Mr. Graham, as counſel for Meſſrs. 


St. Ledger and Ladbroke, opened the evi- 
dence he meant to adduce, to prove that ſome 
voters had been improperly admitted by the 
mayor to vote in favour of Meſſrs. Anderſon 
and Townſon. When, however, he called wit- 
neſſes to ſubſtantiate his objections to thoſe 
voters, the counſel for the latter gentlemen ſaid, 


that if the object of that evidence was to im- 


peach the mayor's poll, in reſpect of certain 
Ee votes 
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EVIDENCE. 
votes admitted for his clients, he muſt obſerve, 
that the petition of Meſſrs. St. Ledger and Lad- 
broke contained no allegation of miſcondu& 
in the mayor, or that he received votes againſt 
them, which ought not to have been received, 


In anſwering this objection, the counfel men- 


tioned, that, in the caſe of Milborne Port, the 
counfel for Lutterel and Wolſey propoſed, with- 


cout oppoſition, to ſtrike off five voters from the 


poll of Oliver their returning officer, though 


their petition contained no allegation of mil- 


conduct in him: and they alfo cited the above- 
mentioned cafe of Downton. - The committee 
refolved; that the counſel for Meffrs. St. Led- 
ger and Ladbroke be permitted to adduce evi- 


dence, to impeach the votes on the mayor's poll 


for Meſſrs. Anderſon and Townſon.“ 

The evidence for the fitting member muſt be 
confined to the opening of the caſe: As in the 
caſe of Seaford, in 1786, the counſel for the 
fitting member propoſed to difqualify a voter, 
for having offered to bribe another. This was 
objected to, as the counſel for the fitting mem- 
ber had not ſtated any ſuch fact as an objection 
to a vote in the opening their caſe. In anſwer, 
it was ſaid, they ſtated that votes would be f- 
feed by bribery. The committee reſolved not 
to-permit the counſel to call the evidence. 

So, in the Cirenceſter caſe, the counſel for 
the * member was proceeding to offer evi- 

dence, 
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dence, on the 35th day, with reſpect to a voter, 
when the counſel for the petitioner objected, 
that there was no ſuch perſon on the poll. The 
committee after argument reſolved, * that, at 
this period; no notice having been given in the 
opening of the caſe, they cannot permit the 
counſel for the ſitting member to produce evi- 
dence to prove that the name of a voter, as re- 
corded in the poll, is erroneous.” | 

In the Bedfordſhire caſe, John Trotman was Proving the re- 
objected to; and, in ſupport of the objection, the v Hader, ner 
tenant of the eſtate was called to prove, that ini e 
he conſidered one Wells to be his landlord, to ner. 
whom he paid his rent, and who let him the 2 Lud. 431. 
eſtate: that it had belonged to William Hawkins, 
then dead. In ſupport of the vote, Hawkins's 
will was produced, whereby the eſtate was deviſed 
to the voter; and it was argued, that from 
hence it ought to be preſumed, that Wells was 
only a tenant to Trotman ; and that, in order 
to ſubſtantiate the objection, evidence ought to 
have been given of a ſale by him to Wells, if 
Wells really were the owner. 

In the Downton caſe, the petitioners' counſel Evidence of 
ſtated, that they ſhould add to their numbers 3 
fifty, who had tendered their votes, and were 3 
rejected by the returning officer: they ſaid that 
it would be unneceſſary to bring any other 
proof of the voter's having tendered his vote to 

dhe returning officer, than the poll itſelf, given 
Ee 2 in 
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2 Lud. 569. 


To be given be- 
fore evidence 
to eſtabliſh a 
vote. 

Gloſter, 30. 


EVIDENCE, 
in to the committee, in which the word © ye. 
jected is written oppoſite to the name of the 
voter, To this no objection was made by the 
counſel for the ſitting members. 

In the Bedfordſhire caſe, tne voter himſelf 
was allowed to be examined, to prove his having 
made a proper tender. 

It was moved and carried, 13 to 1, in the 
Glouceſterſhire caſe, * that it is neceſſary for a 
perſon claiming a right to vote, to prove hay- 


ing tendered his vote for a particular candidate, 
before evidence be allowed to eſtabliſh ſuch 


vote,” 


To whom the 
tender muſt be 
made. 


Ibid. 32,33, 34. 


Proof of due 
application to 
be admitted a 
freeman, to 
given before 
evidence of his 


right. 
— —— 
1 Fraſer, 167. 


Evidence to 
prove miſcon- 


dutt in making 


rates, to be 
given before 


; _ of rate. 


ability, 
— —— 
Peterborough, 
3 Doug. 63. 
Mitchel, 
1 Lud. $1. 


And it was afterwards held, 8 to 7, * that a 
voter declaring in the booth his intention to 
vote for a particular candidate, hut not 10 tht 
poll clerk,” was not a good tender. 

The committee in the Oakhampton caſe de- 
termined, that evidence ſhould be given of due 
application having been made by James Bezel 
to be admitted a freeman, before evidence of his 
right to freedom by apprenticeſhip. 

From the caſes of Peterborough and Mitche 
it appears, that where there has been ſufficient 
time for thoſe perſons who are left out of a rate 
to appeal to the ſeſſions, proof of miſcondut 
or. criminal partiality muſt be adduced, before 
the committee will allow evidence to be got 
into, as to the rateability of thoſe who alt 
omitted, to entitle them to vote, 


I 


2 i os — — 1 


2 = me 
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It ſeems from the caſe of Mitchel, before 
noticed under title Bribery, that the committee 
held it neceſſary, to prove the agency of Cur- 
genven, previous to being let in to prove an 
act of bribery by him, ſo as to affect Mr. Haw- 
kins, one of the petitioners. And the com- 
mittees in the caſes of Hindon, Worceſter, 
Shafteſbury, and Norwich were of the ſame 
opinion. 5 

But the committee in the Briſtol caſe were of 
a direct contrary opinion; for there a witneſs 
was called to prove the payment of money, by 
a ſuppoſed agent of one of the parties, which 
being objected to, till proof of the agency was 
firſt brought, the committee over-ruled the ob- 
jection. 

And ſo in the Ivelcheſter caſe, a witneſs was 
going to relate a converſation which paſſed be- 
tween him and another perſon, alleged to be an 
agent for the ſitting member: this was ob- 
jected to, till proof of ſuch perſon's being an 
agent was firſt produced, and the caſes of Hin- 
don and Shafteſbury were cited in favour of the 
objection; againſt it, the Briſtol caſe was men- 
tioned. The chairman ſaid, he had inquired 
into what had been done by the committee in 
the caſe of Shafteſbury, and had been informed 
by the gentlemen who had fat in that commit- 
tee, as well as by ſome of the counſel in the 
cauſe, that although on the firſt day of the trial 

Ee 3 a reſa- 
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Evidence to 
prove agency, 
previous to 
proving an act 
of bribery by an 
agent. 


2 Lud. 89. 


Hindon, 

1 Doug. 175. 
Worceſter, 

3 Doug. 262. 
Shafteſbury, 
3 Doug. 309. 
Norwich, 

3 Lud. 451. 


1 Doug. 279. 


3 Doug. 759 · 


' Hindon, 
1 Dong. 175, 
Shafteſbury, 


3 Doug. 309. 
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x Lud. 470» 


When freſh 
evidence may 
be produced. 


— 


Gloſter, 8. 


Ibid. 21. 


EVIDENCE. 


a reſolution had been come to agreeable to what 
is ſtated in the printed report of the caſe, yet 
they had afterwards found ſuch inconvenience 
attending the rule, that it was agreed on all 
hands not to abide by it; and that it was not 
adhered to after the firſt day: upon which the 


counſel deſiſted from the objection.— And in a 


ſubſequent caſe relating to this borough, the 
committee laid down a rule conformable to the 
above, i. e. upon queſtions concerning the acts 
of a ſuppoſed agent, not to inſiſt upon proof of 
his being an agent, Previous to the inquiry into 
his acts. 

In what caſes freſh evidence may be produced, 
relating to particular yoters, during the trial of 
the cauſe before the committee, will be ſeen 
from the following caſes :—It was moved in the 
Glouceſterſhire cafe, but negatived, 8 to 7, 
te that the counſel be acquainted that it is the 
opinion of the committee, that having gone 
through the evidence relating to any particular 
vote, no freſh evidence ſhall be produced on 
that vote in the courſe of the cauſe, without 
leave from the committee.” 

In the ſame cauſe, it was reſolved, 9 to 5 


that having gone through the evidence relat- 


Ibid. 23. 


ing to the objected votes in any particular booth, 
no freſh evidence ſhall be adduced on ſuch votes 

1n that booth.” 
And it was alſo reſolved, nem. con., that 
the counſel be reſtrained from examining freſh 
* witneſſes 
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witneſſes, touching a voter, after having proceed- 
ed to examine witneſſes relative to a ſubſequent 
one, unleſs ſuch witneſſes ſhall have been named 
to the committee at the time ſuch vote was 
firſt under conſideration, and ſpecial cauſe 
then ſhewn, that it was not in the power of 
the parties at that time to produce ſuch wit- 
neſſes. 

To ſubſtantiate the vote of Thomas Dark, in Allowing evi- 
the Glouceſterſhire caſe, a parchment, ſaid to be _ —— 
a fine, was produced in evidence, but objected to, — 
as it did not appear to have been examined with 
the records in the common pleas. The com- 
mittee conſented to hear it read, on condition 
that, if not uſually admitted without examina- 
tion, the agent ſhould examine it, and report the 
fact. 

In the Downton caſe, the committee were : Lud. 280. 
deſired to aſk leave of the houſe to adjourn, or 
to adjourn at once to the lodgings of one of the 
witneſſes for the ſitting members (who then 
lay dangerouſly ill, and whoſe evidence they 
ſaid was very material), if the counſel on the 
other ſide would conſent ta that method. The 
latter, upan being aſked, refuſed their conſent : 
and on the 1 3th ſectiqn of the 10 Ges. 3. c. 16. 
being read (ſupra, p. \383-}, the committee in- 
timated an opinion, that ſuch adjournment would 
be illegal, by the poſitive directions of the ſtatute. 

It was then propoſed, that the committee might 
delegate the clerk to take the witneſs's depoſition | 
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What uſe may 
be made of 
written evi- 
dence after it is 
delivered in to 
the committee. 


Conn mmmnnnd 


EVIDENCE. 


in the preſence of perſons authorized by both 
parties: to this one of the committee obſerved, 


that they could not commit a power to their 
clerk to take a depoſition; and here the matter 


dropped. N | 


Where written evidence of any fort is deli. 
vered in to the committee by one party, for a 


particular purpoſe, as for inſtance, to prove 


that perſons of a certain deſcription only voted 


at elections, the counſel for the oppoſite party, 


after ſuch evidence is delivered in, are not at 


liberty to make any other uſe of it than merely 


2 Fraſer, 340. 


reading it to the committee. Thus, towards the 
concluſion of the Steyning caſe, a witneſs was 
called to prove, that to his knowledge all the 
perſons who had ſigned certain returns, which 
were then produced and ſhewn to him, lived 
in old borough-houſes. The counſel for the 


_ appellants were about to minute down certain 


names; which were found in other returns pre- 
viouſly produced in evidence to the committee, 
but it was objected to by the counſel who pro- 
duced the returns; and inſiſted that the counſel 
for the appellants ſhould confine themſelves to 
ſuch returns as might then be produced, of 
which it was allowed they might make what uſe 
they pleaſed, by way of croſs-examination. 
The committee allowed the objection, but 
admitted the counſel for the appellants to read 
the names of perſons from the returns and other 
evidence delivered in by them.. 

Ig 
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1 In the caſe of the county of Cambridge, Amidavits not 
affidavits taken before the maſters of the chan- an 
cery were offered in evidence, but the com- Glanv. 34. 

r mittee and the houſe agreed in refuſing them; 

« for that affidavits were, for the moſt part, 
cautelouſly penned by the parties ſworn, or by 
their counſel, expreſſing only part of the truth, 
to the advantage of that ſide which they 
favoured ; *and the parties making affidavits 
were not ſeen to have their perſons and qualities 
conſidered of, nor croſs-examined, for the diſ- 
covery of the whole truth: or if affidavits 
ſhould be allowed, yet to allow affidavits, taken 
before the maſters of the chancery, for things 
not pertaining to that court, to be uſed as good 
proofs in parliament, were derogatory to the 
honour and power of the houſe.” 

The committee in the Ivelcheſter caſe made Confronting 
it a rule, where one witneſs directly contradicted 2 
what another had ſworn, to call in ſuch other 3 Dou. 169. 
witneſs, and confront them together: and that 
rule has been adopted by other committees. 

In the ſame caſe, it was propoſed by the Corroborating 
ſiting member's counſel, to call three perſons to . 
corroborate what a witneſs then ſwore as to his 3 Doug. 162. 
being bribed ; by proving that ſuch witneſs had 
mentioned to thoſe three perſons the circum- 

t ſtances of the bribery. - This was objected to 

1 by the other ſide; as it was ſaid to be an 


eſtabliſned rule, that when a witneſs is examined 
in 
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Witneſs called 
to reRity his 
evidence. 


Gloſter, 181. 


"EVIDENCE. 


in chief, to any fact, evidence is not to be 
called to corroborate his teſtimony, unleſs the 
oppoſite party firſt bring evidence to impeach 
it; and the caſe of Halliday and Sweeting 
(Michaelmas 16 Geo, 3.) was cited in ſuppor 
of the rule, In anſwer, it was contended, that 
the rule was not general; for that in caſes of 
rapes, after the waman has given her evidence 
of the rape, it is the conſtant practice to admit 
her friends and relations, ta prove her having 
told them of it about the time when it hap- 
pened. The objection being infiſted on, the 
point was given up on the part of the ſitting 
members. | | 

In the Glouceſterſhire caſe, a witneſs had 


- ſaid, that an agreement had been entered int 


by himſelf (the heir at law) and his brothers 
for the diviſion. of his father's eſtates according 
to his will; but that he did not know, as heir 
at Jaw, he could claim the whole. The quel- 
tion propoſed. to be put to him, on his being 


called a {ſecond time, was, “ Did you think 


yourſelf bound by the agreement, or was you 
deceived ?” which being objected to, it ws 
ſaid in ſupport of the queſtion, that in the 
court of chancery, on a man's application 1 
rectify his own evidence, it was often granted, 
or, if examined on interrogatories. Againſt the 
queſtion ; that it was done in chancery, but not 


after publication. The committee, 7 to 6 


allowed the objection. 


15 In 


_ EVIDENCE. 427 


be In the caſe of Worceſter, the returning When a witneſs 
the officer being called to produce the pall on the 1 
ich firſt day the committee ſat, the counſel on the 2 


ng other ſide propoſed to croſs- examine him as ta 
* the appointment of the conſtables, and other 
points of the caſe: this was objected to, as 
contrary to the practice of committees, and as 
anticipating the defence, before the examination 
o witnefles to eſtabliſh the charge. It was 
anſwered, that it was the eſtabliſhed practice in 
other courts of juſtice, for one party to croſs- 
examine witneſſes called by the other merely 
for the production of deeds or writings. The 
committee determined, that the counſel ſhould 
not croſs- examine the witneſs to the appoint- 
ment of the conſtables, at that time. 

A cancelled charter, found among the records x,jqence of 
of the corporation of Lyme, was allowed to be 18. 
received as evidence of the reputation and uſage 2 Lud. 28. n. 
in the borough, as to electing members. 

In the Saltaſh caſe, in 1787, a paper was Ibid. 208. 
offered in evidence to prove. the reputation of 
the right of election in 1722. This paper con- 
tained inſtructions for a poll previous to an elec- 
tion in that year, and was in the hand-writing 
of a Mr. Hickes, (at that time town clerk of 
Saltaſh, and long ſince dead,) containing his 
opinion upon the point. It was objected to as 
not being evidence. In anſwer, it was ſaid, 


amongſt other things, that if any perſon had 
heard 
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heard him declare his opinion to the effect men. 
tioned in the paper, it might be given in evi 
dence by ſuch perſon now ; much more ought 
it to be received, when reduced into writing, 
The committee held it to be admiſſible. 


It has been ſeen in a former part of this work 
(p-. 384.), that by the ſtanding order of the 
houſe in 1735, the counſel are reſtrained from 
offering any evidence touching the legality of 
votes, contrary to a laſt determination of the 
houſe“, which is made final by the fourth ſec. 
tion of the 2 Geo. 2. c. 14. viz. © that ſuch 
votes ſhall be deemed legal, which have been ſo 
declared by the laſt determination in the houſe 
of commons; which laſt determination, con- 
cerning any county, city, ſhire, borough, 
cinque-port, or place, ſhall be final, to al 
intents and purpoſes whatſoever, any uſage to 
the contrary notwithſtanding.” 


In the three caſes of Pontefract, the diſpute was, whether 4 
reſolution of 1624, or one of 1770, ought to be conſidered as a lat 
determination within the 2 Geo. 2.? The committee in the firſt caſe, 
by determining that the two fitting members were duly elected, held 


the reſolution of 1770 to be the laſt determination. 1 Doug. 4% 


In the ſecond, the committee reſolved, © that the reſolution of 16:4 
is a laſt determination, under the act of 2 Geo. 2. c. 24 . 4 
1 Lud. 10.—In the third, ſtatements in writing were delivered in; 
that for the fitting members to the effect of the reſolution of 1624 
and that for the petitioners to the effect of the reſolution in 1772, 
The committee determined, that the right of election, as ſet forth it 
the ſtatement delivered in for the fitting members, was the right 
election for Pontefract. 1 Fraſer, 261. By the reſolution in 1624 
the right was in the inhabitants, houſeholders, reſiants; but by thi 
in 1770 it was confined to burgage-tenants only. 
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Yet where the words of a laſt determination 
are ambiguous. or equivocal, evidence may be 
brought to explain them, This appears from 
the caſes of New Radnor and Dorcheſter. The New Radnor, 
words of the reſolution in the latter are, © that ans ed 
the right of electing burgeſſes to ſerve in par- 34% 
liament for the borough of Dorcheſter in the 
county of Dorſet, is in the inhabitants of the 
faid borough paying to church and poor in re- 
ſpect of their perſonal eſtates, and in ſuch perſons 
as pay to church and poor in reſpect of their real 
eſtates within the ſaid borough.” The counſel 
for the petitioners contended, that the laſt clauſe 
of the determination means only,“ ſuch as are 
occupiers of real eſtates within the borough, 
and, in reſpect thereof, pay to church and poor.“ 
On the other ſide it was maintained, that it 
means * owners of real eſtates within the bo- 
rough, paying in reſpe& thereof to church and 
poor, whether ſuch real eſtates are in their own 
occupation, or not,” The committee permitted 
a witneſs, who remembered the election in 1720, 
to be called to prove, that no perſons who were 
merely owners, and were neither occupiers of real 
eſtates, nor inhabitants, voted at that election. 
But it appeared thar, of a liſt of perſons whom he 
remembered to have polled at that time, there 
were ten out- voters, or perſons merely owners. 
The uſage ſince 1720, was admitted to be in 
| fayour 


pay to church and poor in reſpect of their real 


evidence touching the election for the town of 


EVIDENCE. 
favour of out-voters. After argument, the com. 
mittee reſolved, that it is the opinion of this 
committee, that, purſuant to the laſt determin- 
ation of the houſe of commons, ſuch perſons a 


eftates within the borough of Dorcheſter in the 
county of Dorſet, though not inhabitants or oc. 
cupiers, were entitled to vote at the .laſt elec. 
tion,” &c. 

But evidence is not allowed to contradi? 1 
laſt determination. As, in the caſes of Seaford, 
the laſt determination appeared to be entered in 
the Journals in theſe words: © 1oth February 
1670-1; Sir Job Charlton reports, from the 
committee of elections, the ſtate of the caſe and 


Seaford in the county of Suſſex, and the queſtion 
thereupon ariſing, whether the right of election 
were in the bailiff, jurors, and freemen only, o 
in the populacy ? and that the committee were of 
opinion, that the bailiff, jurors, and freemen 
had not only voices in the election, but that the 
election was in the populacy. On the queſtion 
being put to agree with the committee, it was 
reſolved in the affirmative, 108 to 102.“ Aſtet 
this entry was read, the counſel for the fitting 
members deſired that an explanatory reſolution, 
made by the houſe in 1761, ſhould alſo be read, 
which is as follows : :* Reſolved, that in the la 
determination 
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determination of this houſe, of the right of elec- 
tion of barons to ſerve ig parliament for the town 
and port of Seaford in the county of Suſſex, made 
the 10th day of February in the year 1670, 
which is as followeth, viz. © that the bailiff, 
jurors, and freemen had not only voices in the 
election, but that the election was in the popu- 
lacy; the word ? populacy” therein mentioned, 
extended only to © the inhabitants, houfekeepers 
of the faid town and port paying ſcot and lot.“ 
It was objected by the counſel for the peti- 
tioners, that the explanatory reſolution of 1761 
was inconſiſtent with the true ſenſe of the deter- 
mination in 1670, which was the laſt deter- 
mination of the houſe ' when the 2 Geo. 2. 
c. 24. took place, and therefore final, and not 


ſtatute. And both the committees reſolved, 


* that the counſel ſhould not be permitted to call 


evidence to contradi# the reſolution of 1761,” 
Nor will evidence be allowed to ſuperadd a 
qualification to thoſe deſcribed in the laſt deter- 
mination, In the Horſham caſe, where the 
right of election, by the laſt determination, is 
* in all ſuch perſons as have an eſtate of inhe- 
ritance, or for life, in burgage-houſes, or bur- 
gage-lands, lying within the ſaid borough ;” it 
was inſiſted by the counſel for the fitting mem- 
bers, that, in addition to the qualifications de- 
ſcribed in the reſolution, the voters muſt alfo 
be 
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2 Fraſer, 5. 


18 Journ. 175. 
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2 Doug. 225. 
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be preſented by the homage jury, and admitted 
to their property by the ſteward of the borough 
at the annual court baron. But the committee 
required the counſel to ſtate, whether they could 
raiſe ſuch a doubt reſpecting the determination 
of the houſe upon the right of election, being a 
laſt determination within the meaning of the a& 
of parliament, as would enable the committee to 
call upon the parties to deliver in ſtatements of 
the rights of election for which they reſpeRivel 
contended. After the point had been argued 
on both ſides, the committee reſolved, „ that 
the-counſel for . the fitting members be not per. 
mitted to ſhew by evidence, that it is neceſſay 
that perſons, having an eſtate of inheritance, or 
for life, in burgage-houſes or burgage-lands lying 
within the borough of Horſham, ſhould be pre- 
ſented to or admitted at the lord's court, in 
order to be qualified to give Wart votes at the 
laſt election, &c. * 

Where the entry in the 8 is not 9. 
tive and direct, evidence will be allowed as to 
the right. Thus, in the caſe of Poole, it ws 
diſputed whether there was any laſt determin- 
ation. The counſel for the ſitting members in- 
ſiſted, that ſuch determination was to be found 
in the Journals of gth Feb. 1688-9, and | 
as follows: A petition of Thomas Chain 
Eſq. complaining that Sir Nathaniel Nappt 
had been returned, in e to the petitiones 


having 
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having been referred to the committee of pri- 
vileges and elections, their chairman reported 
to the houſe, ** that the matter in queſtion was, 
whether the right of election be in the mayor and 
burgeſſes only, or in the mayor, burgeſſes, and 
commonalty who pay ſcot and lot: that Sir 
N. Napper had 33 burgeſſes, and Mr. Chaffin 
but 22, but of the commonalty the latter was al- 
lowed to have had the greater number; and 
thereupon the committee had agreed on two re- 
ſolves; 1. that it is the opinion of the com- 
mittee, that the right of election of burgeſſes to 
ſerve in this preſent parliament for the town and 
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pay ſcot and lot; 2. that it is the opinion of this 
committee, that Thomas Chaffin, Eſq. is duly 
elected a burgeſs to ſerve in this preſent conven- 
tion for the town and county of Poole.” A de- 
bate ariſing in the houſe on theſe two reſolutions, 
they were both moved, and paſſed in the nega- 
tive; after which the houſe reſolved, © that 
Sir N. Napper is duly elected a burgeſs to 
ſerve in this preſtnt convention for the town and 
county of Poole.” The counſel for the peti- 
tioners contended, that this diſagreement by the 
houſe could never be conſidered as a determin - 


3 328 22 2 


id 8 
75 ation within the meaning of the ſtatute of Geo. 2. 
* and that if the houſe had meant to declare the 


right of election in Poole upon that occaſion, 
Ff they 


county of Poole, is in the mayor, burgeſſes, and 
commonalty of the ſaid town and county Who 
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they would have done it, as in ſimilar caſes, by 
a direct reſolution, It was argued by the other 
ſide, that Sir N, Napper could not have been ad. 
judged to be duly elected, but upon the found. 
ation of the right being in the mayor and bur. 
geſſes, excluſive of the other claimants ; and 
that it is not neceſſary that the determination, in 
order to bring it within the meaning of the ſta. 
tute, ſhould be in the technical words of a r:/6. 
lution : if that had been the intention of the le- 
giſlature, the word * reſolution” would have 
been uſed in the ſtatute. The committee re- 
ſolved, that they ſhould proceed to give evidence 
of the right of election. 


2 I, Of vivã voce evidence. 
10G. 3. c. 16. 10 Geo. 3. c. 16. /. 18. © The faid ſelf 


Sele it- . 
tee — committee ſhall have power to ſend for perſons, 


2 Perg papers, and records, and ſhall examine all the 
witneſſes who come before them “ upon oath.” 
And, by the 26th ſe&ion, © if any perſon ſum- 


Perſons difobey- moned by the ſaid ſele&t committee, ſhall dil 

ing ſummons, . . 

or prevaricat- obey ſuch ſummons ; or if any witneſs befor 

* ſuch ſelect committee ſhall prevaricate, or ſhal 
otherwiſe miſbehave, in giving, or refuſing b 
give evidence; the chairman of the faid (ele 

Fo ee committee, by their direction, may, at any time is 
during the courſe of their proceedings, rep 
the ſame to the houſe, for the interpoſition ( 


vide this oath, ſupra, p. 389. * 
. t e 
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cheir authority or cenſure, as the caſe ſhall re- 
quire.“ 
And, by the 28 Geo. 3. c. 52. J. 16. © If any 28.0. J. e. 52. 


Witneſſes not 
perſon ſummoned to attend the ſaid. ſelect com- attending or 


mittee, by the warrant of the ſpeaker of the ſaid dence, — 
houſe *, or by order of the ſaid ſelect _ — 
mittee, ſhall diſobey ſuch ſummons, or ſhall 

give falſe evidence, or prevaricate, or otherwiſe 
miſbehave, in giving, or in refuſing to give evi- 

dence before the ſaid ſelect committee, the com- 

mittee ſhall have power, by a warrant, to be 

ſigned by the chairman, and directed to the ſer- 

jeant at arms attending the houfe of commons, 

or to his deputy or deputies, to commit ſuch 

perſon (not being a peer of the realm, or a lord 

of parliament) to the cuſtody of the faid ſerjeant, 

without bail or mainpriſe, for any time not ex- 

ceeding twenty-four hours, if the houſe ſhall then 

be fitting, or if not, then for a time not exceeding. 
twenty-four hours after the hour to which the 

houſe ſhall then be adjourned.” 

All witneſſes of whatever religion or country, who — 
that have the uſe of their reaſon, are received ! n 
nd examined; except ſuch as are, 1. infamous; 3 Ul. Com. 36g. 
dr ſuch as are, 2. intereſted in the event of the 


* Before the committee are choſen, the ſpeaker (on application to 
lis ſecretary) iſſues the neceſſary warrants for the appearance of wit- 
eſſes, and the production of papers and records; afterwards, the 
hairman of the committee ſigns orders for thofe purpoſes. The form. 
the ſpeaker's warrant, and chairman's order, may be ſecn in the 
ppendix. f 


F f 2 cauſe: 
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| cauſe : all others are competent witneſſes, 
though their credibility muſt be judged from 


Perſons exclud- 
ed from being 
witneſſes. 
— — 
2 Bull. N. P. 91 
As infamous. 


Ibid. 292. 


other circumſtances. But no perſon who has 
been in the committee-room during the examin- 
ation of another witneſs, is admitted to be ex- 
amined, except he is an agent for one of the 
parties “. 

I. * Infamous perſons” are thoſe who have 
been convicted by law.of crimes which render 
them ſo; ſuch as treaſon, felony, and every 
crimen falſi, as perjury, forgery, and the like, 
For where a man is convicted of thoſe glaring 
crimes againſt the common principles of hu- 
manity and honeſty, his oath is of no weight, 
Or thoſe who profeſs no religion that can bind 
their conſciences to ſpeak truth, ſuch as infidels; 
but when any perſon profeſſes a religion that 
will be a tie upon him, he is admitted as a wit- 
neſs, and ſworn according to the ceremonies of 
his own religion ; for it would be ridiculous to 
ſwear a witneſs upon the Holy Evangeliſts, who 


did not believe thoſe writings to be ſacred, The 


Jews are always ſworn upon the Old Teſtament; 
Mahometans on the Koran; thoſe of the Gentoo 


religion, according to the ceremonies of that re- 


ligion. Thoſe who are excommunicated cannot 
be witneſſes, for, being excluded out of the 


church, they are ſuppoſed not to be under the 
influence of any religion. 


* Vide ſupra, p. 390. 


A perſon 


EVIDENCE. 


A perſon is not allowed to prove himſelf in- 
famous: as, in the Glouceſterſhire caſe, it was 
propoſed to call a freeholder, who at the poll 
had taken the freeholders' oath, to prove that 
he had no right to vote ; on which it was moved, 
and negatived, 7 to 6, * that the voter, if will- 
ing, be called in as evidence,” | 

So, in the caſe of Seaford, the committee were 
of opinion (though they did not expreſs it by a 
formal reſolution) that a voter, who at the poll 
took the bribery oath, could not be called to 
prove himſelf bribed ; and it was ſo held in the 
caſe.of Shafteſbury . 

Some perſons are excluded from teſtimony, 
for want of {kill and diſcernment ; ſuch as idiots, 
madmen, and children. And in regard to chil- 
dren, there ſeems to be no preciſe time wherein 
they are excluded from giving evidence ; but it 
depends in a great meaſure on the ſenſe and un- 
derſtanding of the child, as it appears on examin- 
ation to the court. 

It is a general rule of evidence, that < perſons 
intereſted in the queſtion cannot be witneſſes,” and 
they may be examined upon voire dire, if ſuſ- 


* A contrary doctrine was held in the caſe of Buſh v. Ralling, 
Sayer's Rep. 289. z and alſo in the Sockbridge caſe, in 1793. In the 
latter, the editor was preſent when the committee admitted two voters 
who had taken the bribery oath at the poll, to prove themſelves bribed ; 
though, previous to their being examined, the chairman informed * 
they were not compelled to anſwer any queſtion that tended to cri. 
minate themſelves. 
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Gloſter, $0. * 


3 Lud. 112. 


Ibid. 211, 


As wanting dif. 
cretion. 


—  —— — 
Bull. N. P. 293. 


As being inter- 
eſted. 


Ibid. 283. 
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x Doug. 150. 


3 Lud. 275. 


Gloſter , 98. 


committee, as to be incompetent to prove that 


ing in the affirmative, the committee were of 


he is intereſted in proving, a title in himſell, 


EVIDENCE. 


pected to be ſecretly concerned in the event; 
or their intereſt may be proved in court. Which 
laſt is the only method of ſupporting an objec. 
tion to thoſe who are excluded from teſtimony 
as being infamous ; for no man is. to be examined 
to prove his own infamy. 

It was held by the committee, in the caſe of 
Morpeth, that a returning officer is not ſo far 
intereſted in the event of the cauſe before the 


he had been compelled by force to make a falſe 
return. 

In the Downton caſe, the earl of Radnor, on 
being called as & witneſs, was aſked, © whether, 
in the event of a new election ariſing out of the 
preſent petitions (as if, by reducing the numbers 
to an equality, the committee ſhould determine 
the laſt election to be void), he ſhould pay the 
expences of ſuch new election?“ and he anſwer- 


opinion that he was not a competent witneſs, 
But it 1s no good objection to a witneſs, that 


when he can neither get or loſe by the event of 
the cauſe. Thus, in the Glouceſterſhire caſe, 
as to the vote of Richard Roberts: he married 
the ſuppoſed widow of one Daniel, who had been 
miſſing ſome years. The eldeſt ſon of Daniel 
claimed, and offered to fell the houſe: he ws 
* as a witneſs to prove his own * 
an 
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and the committee allowed him to be ex- 


amined. f 
In the ſame caſe, one Eaſton was objected to, 
as not in poſſeſſion of the rents and profits. 


439 


Gloſter, 18. 


He had entered into articles to ſell his eſtate to 


one Rawlins, but the articles were not carried 
into execution. Rawlins was called as a witneſs, 
but objected to, as it would be admitting him 
to prove his own title. It was anſwered, he 
could not be a witneſs to prove his own title, 
but only as to the poſſeſſion of the premiſes in 
reſpect to the voter. And the committee, 10 
to 4, allowed him a competent witneſs. 

The committee, in the Dowuton caſe, held, 
that a grantor in a deed was ſo far intereſted as 
not to be competent to prove it. 

Several inſtances have occurred before ſelect 
committees, where ſome of the voters, who were 
petitioners to the houſe, have been called as wit- 
neſſes, but objected to as being parties in the 
cauſe, and conſequently intereſted in the event 
of the queſtion. But, in the ſecond Cricklade 
caſe, there were two petitions from two different 
ſets of the voters in the borough. The one of 
them, after ſtating other charges, concluded 
thus: e that by theſe, and other undue, corrupt, 
and illegal practices,“ the fitting member pro- 
cured himſelf to be returned, &c. The other 
only contained theſe words, ©* other undue prac- 


tices,” And onevidence being offered to prove 
Ff 4 bribery 


I Lud. 267. 


Petitioners. 
3 Doug. 165. 


4 Doug: 57. 


2 Doug. 236. 


EVIDENCE. 


bribery by the ſitting member, it was objected 
to, as the 'petitions contained no allegations on 
that head : but the committee determined, that 
the charge of bribery was comprehended in the 
words * corrupt practices.“ On which a per. 
ſon being called to prove bribery by the fitting 
member, who had ſigned the latter petition, he 
was objected to; but the committee over-ruled 
the objeCtion, as he had nor ſigned the petition 
which, according to the reſolution of the com- 
mittee, contained the charge of bribery. 
Where the queſtion is, whether a certain de. 
ſcription of perſons have a right to vote ? and 
a voter, on the voire dire, acknowledges himſelf 
to be of that deſcription, he is lo far intereſted 
as to be inadmiſſible to give evidence. Thus 
in the caſe of Poole; the queſtion there was, 
whether the right of election was * in the bur. 
geſſes of the borough excluſively ;”” or, “in 
the inhabitants and houſeholders within the bo- 
rough, paying ſcot and bearing lot?“ To prove 
this to be a borough by preſcription, and there- 
fore the right to be in the inhabitants *, a char- 


.ter (ſuppoſed to be granted about 1190) was 


given in evidence, whereby the lord of the ma- 
nor of Great Canford grants and confirms to his 
burgeſſes of Poole, and their heirs (inter alia), 
that his ſaid burgeſſes ſhould have well and 


peaceably their yearly liberty of herbage in hi 


* Supra, p. 69 · 


heath, 


EVIDENCE. 


heath, as they had always been accuſtomed to 
enjoy; and neceſſaries for their firing in his 
heath or common, by the view of his bailiffs: 
under which, - confirmed by all the ſubſequent 
charters, the inhabitants of Poole enjoyed a right 
of common. To prove this right of common, 
a witneſs was called who was poſſeſſed of an eſtate 
for 99 years in the manor of Canford, and was an 
inhabitant of Poole; he was objected to as being 
intereſted, and the committee reſolved not to 
admit his evidence. Afterwards, an inhabitant 
who had been on the pariſh books three years, 
and therefore diſqualified from voting, was al- 
lowed to prove the right in vers inhabitants or 
commonalty. 


2 Doug. 273. 


So, in the ſecond caſe of Cricklade, a perſon , poug 73. 


was called to prove that non-reſident freeholders 
had a right to vote : but it appearing that the 
witneſs was a non-reſident freeholder, his evi- 
dence was objected to, as being incompetent to 
prove his own title ; and the committee allowed 
the objection. 

And where one of the nine preſiding com- 
monalty ſtewards of Milborne Port was aſked 
a queſtion touching the right of the nine com- 
monalty ſtewards to vote, it was objected to, 


and the queſtion waived, he having a contingent 


intereſt to maintain their right of voting. 
But a voter may be examined, where his 
evidence only tends to narrow the right of elec- 


1 Doug. 134 


tion ; 
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1 Doug. 359. tion; as in the caſe. of Dorcheſter, where th- 
right of voting is in the inhabitants paying u 
church and poor in reſpect of their perſons 
eſtates, and in ſuch perſons as pay to church ang 
poor in reſpect of their real eſtates. For, on 
a perſon's being called to prove that no out. 
voters polled in 17 20, who acknowledged him. 
ſelf to be an inhabitant having a right to vote 
in reſpect of his perſonal eſtate; he was objected 
to, as being intereſted to diminiſh the number of 
electors, and thereby enhance the valve of the 
votes which remained ; but the committee over. 


ruled the objection. 
Cricklade, | The ſame doctrine was held in the ſecond 
Eartigs © Caſes of Cricklade and Carliſle. 
— — So, in the Steyning caſe, a perſon was allowel 


to be examined to prove that the right of voting 
there was in the inhabitants of the borough- 
houſes, in excluſion of the reſt of the inhabit- 
ants; though he acknowledged himſelf to be the 

proprietor of an old borough-houſe. 
: Frafer, 169. And, in the caſe of Oakhampton, one Pudner 
claimed to be enrolled a freeman, as the elde 
ſon of a freeman born within the borough, But 
it was contended, that the bye-law of the corpo- 
ration, allowing eldeſt ſons of freemen to the free- 
dom of the place, meant only the firſt born, and 
Pudner had an elder brother who died young, 
The teſtimony of the corporators (which the 
committee received from the neceſſity of the 
| caſe) 


EVIDENCE. 


caſe) was in favour of the reſtrained ſenſe; but 
the entries in the books of perſons admitted, ſtate 
them to be eldeſt ſons, till that of Ford (ſub- 
ſequent to the election) who is called the eldeſt 
born ſon of his father. The committee allowed 
the vote to be good. | 

Committees have varied as to allowing a 
yoter to be examined, to correct the poll-book 

as to his own vote. Thus, in the firſt Bedford- 
ſhire caſe, one Bennett had voted for lord Offory 
and Mr, St. John, but in the poll-book his vote 
was entered for lord Offory only, and both the 
check-books agreed with the poll. To correct 
this miſtake the voter himſelf was called, but 
the committee refuſed his evidence. 

Yet the Bedfordſhire committee, in =y "A 


admitted ſuch evidence; as appears by the fol- 


lowing caſes : 

The vote of Thomas Ayres was entered in the 
poll-book for lord Oſſory only. Evidence was 
offered to prove that he declared his vote for 
both lord Offory and Mr. St. John; and the 
committee refolved, that it was competent to 
them to hear evidence to correct an entry in 
poll.“ The committee agreed to receive the 
evidence of a by- ſtander, who ſaid he heard 
Ayres poll for both candidates; and they alſo 
determined to admit Ayres to prove for whom 
he did vote, when he ſaid he polled for 
lord Offory and Mr, St. John, The check- 

books 


%. 


2 Lud. 407. 


Ibid. 408. 
410. 
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books of both candidates agreed with the entry th 
in the poll books. And the committee reſolved, to 
e that Thomas Ayres ſhould be * upon the ut 
poll for Mr. St. John. 4 ci 
William Day's vote was entered on the pol n 
for lord Oſſory and Mr. St. John: it was alleged 
that the vote was given for lord Oſſory, inſtead bi 
of Mr. St. John. The voter himſelf related the G 
fat, and was confirmed by perſons who were to 
preſent, and by other circumſtantial evidence, ac 
together with the check-books of both parties, it 
which were in the names of lord Offory and lord C: 
Ongley. Whereupon the committee directed t 
his vote to be ſtruck off Mr. St. John's poll and h 
added to lord Ongley's. 0 
The votes of R. Taylor and James Smut W 


were each objected to, as voting for freeholds of 
leſs than 40 8. a- year. They had other pre- 
miſes ſufficient together to make up 40 8. but in 
the occupation of other perſons than thoſe named 
in the poll. Each ſwore he had given in the 
names of both his tenants to the poll-clerk, 
though he had in the oath repeated the deſcrip- 
tion in the poll, which was confirmed by the 
check-books on both Gdes. The evidence of 
Taylor was given credit to by the committee, 
who allowed his vote; but Smith's was dil- 
allowed. 

The evidence of both the laſt voters were 


os to, but over-ruled by the committee; 
though 
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though they “recommended it to the counſel” 2 Lud. 411. 


to avoid, in ſuch caſes, the producing witneſſes, 
unſupported by other teſtimony, or any con- 
cu: nag circumſtances ; as their evidence would 
not be likely to have weight in the deciſion.” 

A voter is competent to diſprove his being 


bribed, Thus, in the caſe of Ivelcheſter, one; Doug. 165. 


Gillet was proved to have received ten guineas 
to vote for the ſitting member; and' it was 
admitted on the part of the fitting member 
that, by this act, his vote was deſtroyed : being 
called to give evidence that he did not know 
the money to be either of the ſitting member's, 
he was objected to. The committee, however, 
over-ruled the objection, though in fact Gillet 
was never produced as a witneſs *, 


And one Wintle having ſworn that he ſaw Ibid. 272. 


one of the fitting members give a bribe to 
Gregg, a voter, the counſel for the petitioners 
objected to the calling Gregg himſelf to con- 
tradict Wintle's evidence: they ſaid, a voter 
is intereſted to diſprove what may tend to 
annihilate his own vote; but the Worceſter 
committee determined to repel the objection 
to Gregg's evidence *. 


The committee in the Glouceſterſhire caſe perſon: laying 


came to the following reſolution, viz. © that 
William Moſs having laid a wager at the elec- 


* It does not appear, in either of theſe caſes, that the voters had 
taken the bribery oath at the poll. 


tion 


wagers 


Gloſter, 151. 


1 
W 


Cloſter, 157 · 


Philipps, 195. 
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tion that Mr. Cheſter ſucceeded, which he ha 


declared depends on the determination of the 
committee, is not a competent witneſs,” Ang 
the ſame committee afterwards negatived x 
motion, 7 to 6, * that Joſeph Betts hay. 
ing ſince the election laid a wager on the 
ſucceſs of the petitioner, which he yeſterday pot 
a perſon to take off his hands, is a competent 
witneſs.” lt being foreſeen that much 
inconvenience would ariſe to both parties from 
theſe reſolutions, the counſel on both ſides 
afterwards agreed to waive the objections to 
witneſſes, on the ſubject of wagers. 

But in the ſubſequent cafe of Sudbury, 
queſtion was made, whether a perſon who had 
laid a wager of about 40 J. on the event of the 
petition, was competent to give evidence in the 
cauſe: he was objected to by the counſel for 
the ſitting member, as his mind muſt be under 
a very undue bias;” and it was faid, that the 
witneſs being a voter, and an active friend of the 
petitioner, it varied his caſe from that of a 
perſon who was a ſtranger. In anſwer, it was 
contended, that the objection had no weight: 
that it was frequently made in the courts below, 
but without effect: that C. J. Holt, over-ruled 
the objection in his time, upon the principle 
te that a perſon doing wrong bimſelf, ſhall nit 
injure an innocent man, by depriving him of the 

7 benefit 


— dh as an — _ — 
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benefit of his teſtimony *.”'—And the committee 
reſolved, that the witneſs ſhould give evidence. 

In the Milborne Port cafe, a perſon was 
admitted to be called to prove the declarations 
of a Mr. Medlycot concerning the return for 
Milborne Port ; it was propoſed to contradict 
that witneſs by calling Mr. Medlycot (who was 
neither charged in the petition, nor returning 
officer for the borough), but being objected to, 
aſter argument and clearing the court, the com- 
mittee determined not to receive his evidence. 

In the Shafteſbury caſe, where two witneſſes 
declared they ſaw the perſon whom they called 
Punch 1, through the hole in the door, from 
whence he delivered out the money, and that 
they know him to be one Matthews, an alder- 
man of Sudbury; it was propoſed to call Mat- 
thews himſelf to prove an alibi: but the com- 
mittee reſolved not to admit his evidence. 

Yet, where one Brown, an agent for one of 
the ſitting members in the Worceſter caſe, was 
charged with bribery, it was propoſed to call 
him to contradict the evidence: this was 
objected to; and it was argued, that he was an 
incomperent witneſs for ſuch a purpoſe. The 
counſel on the other fide, in ſupport of the 


* It is laid down in the law of Nifi Prius, „ that a party intereſted 
will be admitted, where he acquires the intereſt by his own act, after 
the party, who calls him as a witneſs, has a nw to his evidence.“ 
Bull. N, P. 290, 

+ Supra, title . Bribery,” t Ibid. 
admiſſi- 
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Agent charged 
with bribery. 
2 Doug. 303. 


3 Doug. 267. 
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admiſſibility of Brown's teſtimony, ' ſaid, that in 
the caſe of St. Ives, the counſel for the peti- 
tioners objected to the evidence of one Robin- 
| ſon, an agent for the ſitting members, who 
was charged by their witneſſes with acts of 
bribery, but that the objection was over-ruled, 
and the evidence admitted. The committee 
reſolved to admit Brown's evidence. 

In the Cardigan caſe, the mayor, who is the 
returning officer, had admitted a number of per. 
ſons as burgeſſes (whoſe preſentments were loſt), 
from a liſt entered in the council book of Car. 
digan, purporting to contain the names of thoſe 
whoſe preſentments were loſt. Before the com- 
mittee a queſtion was made, whether this lit 
ſhould be read as evidence of the right of thoſe 
perſons ; and they determined it to be in- 
admiſſible evidence. After which, and the com- 
mittee having alſo determined that the counſc 
for the fitting member ſhould identify thoſe of 
his voters whoſe deſcription on. the poll differed 
from that in the book, they were going to call 
the mayor to prove the identity of one of thoſe 
voters: it was objected that the mayor wa 
criminally charged in the petition, and that tie 
tendency of the evidence muſt be to acquit 
himſelf. In anſwer it was ſaid, that nothing 
criminal had been proved; for he had adopted 
the method in conducting the poll, which had 
been followed at the former election. The 


committee reſolved not to admit his evidence. 
And 


16. * 


99 © 
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And Mr. Mathers, the mayor and returning 3 Doug. 27. 
officer of Worceſter, was propoſed to be called 
to diſprove a charge againſt himſelf, and the 
other juſtices, that they had abuſed their corpo- 
rate powers, and had corruptly joined in making 
conſtables for the purpoſe of influencing the 
election. He was objected to, and it was ſaid, 
that as there was a /pecific charge againſt the 
mayor in the petition, and the committee had 
been applied to for a ſpecial report concerning 
his conduct, and that of the other members of 
the corporation, he was clearly a party to the 
cauſe and could not be a witneſs, It was 
anſwered, that if a man's teſtimony could be 
rendered inadmiſſible by a ſpecific allegation 
againſt him in the petition, this would be a till 
more effectual way of depriving the ſitting 
member of all his witneſſes, than that which 
had been tried of deſtroying the campetency of 
a witneſs by ſwearing him an agent. And it 
was alſo obſerved, that almoſt in every petition 
there is a charge againſt the returning officer ; 
and yet in moſt election cauſes, the returning 
officer had been examined as a witneſs, The 
committee allowed the evidence. 

In the caſe of Sudbury, the returning officer Philipps, 142 
on delivering in the poll, with his reaſons for . 
Wh granting a ſcrutiny, was called upon to give 
evidence reſpecting all the proceedings at the 
election. This was objected to, becauſe he had 
9 been 
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been criminally charged in the petition ; and his 


Returning 
officer forced to 
make a falſe 
return. 

1 Doug. 150, 


evidence to exculpate himſelf was not admiſſible; 
and the caſes of Shafteſbury and Cardigan above 
mentioned were cited. On the other ſide it waz 
contended, that if a criminal charge brought 
againſt perſons rendered them incompetent to 
give evidence, it would open a wide door to 
fraud and injuſtice ; that in caſes of perjury and 
forgery, where ſeveral perſons are indicted for 
the ſame offence, any or 'all of them may give 
evidence, although they are parties; and that in 
the caſes of Downton, Cricklade, and others, 


the returning officers were allowed to give evi, 


dence. The committee reſolved, * that he 
ſhould not be examined in 757 ſtage of the 
buſineſs ;” and it does not appear from tho 
report of this caſe, that he was afterwards 
called. 

But in the caſe of Morpeth, where the 
counſel were going to call one of the return- 
ing officers, to prove that they had been com- 
pelled by force to make a falſe return; his 
evidence was objected to; and it was ſaid, that 
he came to excuſe and explain a return, as falſe, 
which he had given under his hand and ſeal as 
true; that, if it were a falſe return, he was 
liable to an action, and therefore intereſted in 
giving any account of it. To this it was 
anſwered, that nothing ſaid by the returning 


officer on the preſent occaſion could be pro- 
| duced, 


3 , ven ca A. A // 
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duced, either for or againſt him, in an action 
for a falſe return. The committee over-ruled 


the objection. 


Counſel and attornies ought not to be per- Counſel, attor- 
mitted to diſcover the ſecrets of their clients, 7 ** OM 
though they offer themſelves for that purpoſe ; Bull. N. P. 284. 
for it is the privilege of the client, and not of , Tem rep. 
the counſel or attorney. It is contrary to the 753. 
policy of the law, to permit any perſon to be- 
tray a ſecret with which the law has entruſted 
him. But to this there are ſome exceptions : 
firſt, as to what ſuch perſon knew before the re- 
tainer ; for as to ſuch matters they are clearly 
in the ſame ſituation as any other perſon : ſe- 
condly, to a fact of his own knowledge, and of 
which he might have had knowledge, without 
being counſel or attorney in the cauſe, 

And where John Coxe Hippeſley, Eſquire, . Doug. 135. 
barriſter, was called on the ſubje& of Mr. Lut- 
trel's incapacity in the caſe of Milborne Port, 
he refuſed to anſwer any queſtions which might 
affect him, as he had conſtantly acted as his 
confidential adviſer and counſel. | 

The Glouceſterſhire committee refuſed, in two gioner, 6. 13. 
caſes, to let an attorney be examined of what 
came to his knowledge as ſuch. But where mid. 102. 
the agent of the fitting member was produced 
to prove, what a voter ſaid to him at the poll, 
in anſwer to a queſtion then put about his free- 
hold, he was objected to as being the atrorney 

Gg 2 of 
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of the voter. In anſwer, i; was ſaid, that the 
queſtion was general and not confidential. The 
committee allowed his evidence. 

Jad. 437. And, in the Norwich caſe, the committee re. 
ſolved, that an attorney ſhould not be examined 
to any matter touching the election, ſince the 
day he was firſt employed. | 

2 Fraſer, 347 Neither would the committee, in the caſe of 
Steyning, allow the agents of either party to be 
called to the character of the witneſſes of that 
party. 

Gloſter, 2. So, the Glouceſterſhire committee reſolved, g 
to 5, © that, the counſel on both ſides be re- 
ſtrained from examining the agents of the ad. 
verſe party, touching the contents of deeds or 
writings which they have been permitted to in- 


ſpe& as agents.” 
Hearſay evi- It is a general rule, at hearſay is no evi- 
— - =DOp dence.” And therefore the committee, in the 


— — Sudbury caſe, refuſed to let a witneſs be called 
to prove a converſation of one Delande ; though 

it was ſuggeſted that Delande himſelf could nd 

be found to be ſerved with the ſpeaker's warrant 

Declarations of But to this rule there are ſeveral exceptions 
.. gk Thus, in the caſe of Milborne Port, a witneh 
was called to prove the declaration of Mr. Mev 

lycot, who had conſiderable property in the bv 

rough, and happened to have the appointme 

of the returning officers, who preſided at i 


general election in 1774. The declaration ® 
mac! 
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made in October 1773; when Mr. Medlycot 
faid to the witneſs, that as both the returning 
officers would be his own next year, if the gen- 
tlemen be ſhould nominate at the poll ſhould 
have but a dozen good votes, they ſhould be 
returned. The evidence was objected to; and 
it was contended that, Mr. Medlycot was not a 
party to the petition, and that his declarations 
could not affect the cauſe of Luttrel and Wolſe- 
ley : The other (ide alleged, that he was avow- 
edly the perſon on whoſe intereſt they ſtood, 
and was to be conſidered as an agent for them. 
The committee reſolved to admit the evidence, 
In the Ipſwich caſe, a witneſs was alked, 
through what channel he received the money he 
diſburſed on the election account? He ſaid, 
Spooner bid him apply to Burney for it, and 
was going to relate what Burney faid to him on 
that ſubje& ; Mr. Cator's counſel odjected to 
the admiſſibility of what Burney (a third perſon) 
aid, as far as it might affect Cator; in anſwer, 
it was ſaid, that Spooner having been proved an 
agent, and he referring the witneſs to Burney, 
thereby made Burney an agent. The counſel 
for Mr, Cator giving up the objection, the 
queſtion, * What did Burney ſay to you?“ was 
allowed by the committee to be pur. 

In the courſe of the evidence concerning the 
conduct of the pariſh officers and juſtices, -as to 
the poor rates for Peterborough, a witneſs was 
going to give an account of aconverſation between 


Gg 3 bim 


45% 


3 Doug. 227. 


Declarations of 
voters being 


bribed. 2 Doug. 
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him and William Strong the juſtice, about the 
reaſons for making a private rate ; which being 
objected to, the committee refuſed to let the 
counſel examine the witneſs to what the juſtice 
ſaid to him reſpecting the rate. 

A principal manager for the petitioner in the 
Cardigan caſe, having ſtated in his evidence be. 
fore the. committee the arguments he had urged 
with the mayor againſt the rules laid down for 
the conduct of the poll, was going on to men- 
tion the anſwer made by Mr. Cuthbert, the 
counſel for the fitting member, to thoſe argy- 
ments. This was objected to, and the commit. 
tee reſolved, © that the anſwers given by Mr, 
Cuthbert to the argument of Mr. Watkins, ar 
not admiſſible evidence.“ 

In the Shafteſbury caſe, witneſſes were called 
to prove declarations of voters, who at the pol 
had taken the bribery oath, that they had re- 
ceived Punch's money. This was objected 
to, and it was ſaid, that it would be unjuſt to 
ſuffer what a man had ſaid in converſation and 
without oath, to invalidate what he had ſo- 


It appeared from the evidence, that money, to the amount of ſe 
veral thouſand pounds, had been given among the voters, in the fel. 
lowing, ſingular manner: a perſon, concealed under a ludicrous and 
fantaſtical diſguiſe, ard called by the name of Punch, was placed in 
ſmall apartment, and through a hole in the door, delivered out to 
the voters, parcels containing twenty guineas; upon which they were 
conducted to another apartment in the ſame houſe, where they found 


a perſon called Punch's ſecretary, and ſigned. notes for the value, but 


which were made payable to an imaginary character, to whom def 
had given _ name of Son, 


lemnly 
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he lemnly ſworn. But the committee admitted the 
ng evidence; yet this was denied in the Shafteſ+ 3 Lud. 111. 
he bury caſe in 1781. 
ce And the committee, in the caſe of St. Ives, Ibid. 397. 
over-ruled an objection to one Wallis being called 
he to prove, that one Noell ſaid, in the preſence and 
e. hearing of Mr. Praed (the father of one of the 
ed ſitting members, and who was proved to be an 
or agent for him and the other fitting member), 
b. that he (Praed) knew, that he (Noell) could 
he not take the bribery oath, and that Pracd ſaid 
v nothing to contradict him. 8 
It So, where one John Newman was called to 3 Doug. »1. 
lr, prove a declaration made to him by one Brack- 
re ſtone, a voter, -about having got the promiſe of 
a houſe from one of the ſitting members for his 
ed vote. It was ſaid, in objection to this evidence, 
ll that although the declaration (not upon oath) 
e. of a perſon who cannot be obliged to be a wit- 
nels on the ſubje&t himſelf, is admiſſible in 
to evidence to e ſuch perſon, yet it is not ad- 
d miſſible as againſt a third party. The commit- 
ö tee reſolved, that the evidence offered could 
k not be admitted in ſupport of any charge againſt 
1 the ſitting members. 
nd 


And it was agreed in the caſe of Ivelcheſter, d. 189 Rs 
that evidence of the declarations of the voters 


tr who had acknowledged themſclves to be bribed, 
- could only be admitted to affect the voters them- 
1 ſelves, and not third perſons. And the com- 


h Gg 4 mittee, 
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mittee, in the Worceſter caſe, admitted ſuch evi. 
dence as againſt the voters themſelves, ſo as to 
annul their votes; but not as againſt the ſitting 


members, ſo as to diſqualify them. 


3 Lud. 111. 


Tampering 
with witneſſes. 


| —_— 


Perjury. 


But where a witneſs was going to relate a fat 
of bribery, againſt a voter, by his own declara. 
tion, who had taken the bribery oath at the 
poll; it was objected to this evidence, that the 
vorer's declaration, not upon oath, was inadmil- 
fible againſt his oath: and the committee re- 
fuſed to allow the evidence : This was in the 
caſe of Seaford in 1786. 

Tampering with witneſſes is declared by the 
houſe to be a high crime and miſdemeanor, by 
the following reſolution, paſſed at the commence. 
ment of every ſeſſion, viz. that if it ſhall ap- 
pear that any perſon hath been tampering with 
any witneſs in reſpe& of his evidence to be given 
to this houſe, or any committee thereof, or di- 
realy or indirectly hath endeavoured to deter 
or hinder any perſon from appearing to give 
evidence, the ſame is declared to be a high 
erime and miſdemeanor, and this houſe will pro- 
ceed with the utmoſt ſeverity n ſuch of- 
fender.” 


Sir Edward Coke defines perjury to be a 


— — ime committed, when a lawful oath is admi- 


3 Inſt 264. 


niſtered, in ſome judicial 1. to a per- 
ſon who ſwears wilfully, at/olately, and fait) 
E point in 

queſtion, 
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queſtion. It muſt alſo be corrupt, (i. e. com- 

mitted malo animo, ) wilful, poſitive, and abſo - 

jute, not upon ſurpriſe, or the like. The 

houſe, at the commencement of every ſeſſion, 

paſs the following reſolution againſt falſe evi- 

dence or perjury, viz, © that if it ſhall appear, 

that any perſon hath given falſe evidence in any 

caſe, before this houſe, or any committee there- 

of, this houſe will proceed with the utmoſt ſe- 

. verity- againſt ſuch offender.” And the pains 10 C. 3. c. 26. 
. and penalties inflicted by law in other caſes are 

extended to thoſe guilty of wilful and corrupt 

perjury before ſelect committees ; and power is 28 C. 3. c. 52. 
given to a committee, either to report ſuch 

perſons to the houſe, or commit them to the 

cuſtody of the ſerjeant at arms *. There are » Doug. 194. 
ſeveral caſes where the houſe, on ſpecial reports fv phony 
from election committees, have committed per- 
ſons for giving falſe evidence and prevaricating. 
Subornation of perjury is the offence of pro- Subornation 
curing another to take ſuch a falſe oath as cen- 8 
ſtitutes perjury in the principal. In the Shaſteſ- + Doug. 333. 
bury caſe, it appeared to the houſe, from the 

minutes of the committee, that there was the 

moſt notorious ſubornation of petjury prac- 

tiſed, and the moſt corrupt and wilful perjury 
committed at the election for that borough, 


A petitioner is not allowed to prove one of his own witneiſes - 
feſqured. Oloſter, 163. 
and 
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Cloſter, 23. 


Ibid. 27. 


Ibid. 112. 
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and they reſolved, that the ſeveral perſons 
(whom they named) were the principal pr. 


moters and ſuborners of that wilful and corrupt 


perjury, and ordered them to be proſecuted by 
the attorney general for their offences, 


3. Of written evidence. 


The committee are empowered, by the 19 
Geo. 3. c. 16., to ſend for © papers and re. 
cords;” but theſe muſt be of a private nature, 


otherwiſe the committee cannot compel a pro- 


duction of them. Indeed, the ſpeaker and chair- 
man of the committee will refuſe their warrants, 
if the papers or records appear to be of a pri- 


vate nature: and in the Glouceſterſhire caſe, it 


was moved and negatived, 10 to 4, * that the 
witneſs having acquainted the committee, that 
he had a deed in his pocket, left with him as 


truſtee of a marriage ſettlement, but refuſing to 


produce 1t without-order of the committee, the 
witneſs be ordered to produce the ſaid deed: 
But they reſolved, 9 to 5, not to let a witnels 
under the ſame circumſtances, give parol ei. 
dence of the contents of the deed. Though at 
terwards, where a witneſs had his father-in-Jaw's 
will in his pocket, which he refuſed to product, 
though he offered to give parol evidence of it 
contents: it was moved and carried, 11 t02, 
« that John Lucas, truſtee of the will-of Wil 

liam 
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liam Rowles, which will he refuſes to produce, 
* be examined as to its contents.“ 

The committee, in the Buckinghamſhire caſe, 
reſolved, © that they ought not to compel the 
production of title deeds.” 

Some committees require all the deeds, pa- 
pers, and writings produced in evidence before 
them to remain with the committee clerk till the 
report is made to the houſe; but others will order 
them to be returned to the parties, after the com- 
mittee clerk has made a mark on them, as having 
been produced in evidence. In the Downton caſe, 
the delivery of deeds, which had been produced in 
evidence, was claimed as a right, and the com- 
mittee ordered them to be returned to the par- 
ties before the cauſe was finiſhed, 

In the Glouceſterſhire caſe, ſeveral deeds, 
wills, and other documents were produced to 
the committee under a neceſſity to be immedi- 
ately returned: it was therefore reſolved, nem. 
con., © that the party producing any will, deed, 
or public record in evidence, ſhall be directed to 
depoſit ſuch will, deed, or record, or an atteſted 
copy thereof with the committee ; in which laſt 
caſe, the atteſted copy ſhall be read in evi- 
dence.” 

In the ſame caſe, the deputy clerk of the 
peace for the county, who alſo attended the 
committee as agent for the petitioner, was 
ſerved with a notice by the fitting member's 
| | agent, 


2 Lud. Go2. 
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with the com- 


mittee. 
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3 Lud. 195. 


Gloſter, $1. 


Ibid. 117. 


Journals. 


Charters. 


———ů— 
3 Doug. 303. 


EVIDENCE. 


agent, to produce the duplicates of the land-tax 
aſſeſſments. Theſe not being immediately want⸗ 
ed, and he expecting to be paid a guinea and 
a half per day for his attendance till they were 
called, the fitting member's counſel deſired, that 
the duplicates might put in as evidence; but this 
was objected to, as the act required them to remain 
in the hands of the clerk or deputy clerk of the 
peace; to which the chairman obſerved, that, 
ſtrictly to follow the letter of the act, he could 
not bring them out of the county; and therefore 
the committee reſolved, “ that it is the unani- 
mous opinion of the committee, that Mr. Jeph- 
ſon, deputy clerk of the peace for the county of 
Glouceſter, who is now atcending under the ſum- 
mons of the chairman, at the deſire of the ſit- 
ting member, with the duplicates of the land- 
tax, which have been tranſmitted to him from 
the commiſſioners, and having produced ſome 
of them in evidence, be directed to depoſit with 
the committee clerk, for the purpoſe of being 
uſed in N all the 1 8 tax duplicates in 
his poſſeſſion.” 

The houſe of commons being a diſtinct court 
of record, the journals thereof prove theinſelves, 
and are the only evidence of a laſt determination 
of the houſe, 

Charters, and other inſtruments under the 
great ſeal, are alſo admitted to prove themſelves: 
Thus, in the caſe of Derby, when the original 

charter 
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charter was produced by one of the agents, the 
counſel for the ſitting member deſired he might 
be ſworn, and aſked from whence he had 
brought it; but on the part of the petitioners, 
it was ſaid, and agreed on all hands, that with null. N. P. 255. 
regard to a common deed, when it is more than 
thirty years old, the law not requiring that the 
ſubſcribing witneſſes ſhould be produced to prove 
the execution, the perſon producing the deed 
muſt be ſworn, and muſt prove that it was taken 
out of the proper repoſitory ; but that charters, 
and all inftruments under the great ſeal, prove 
themſelves, and that with regard to them na 
collateral evidence 1s * to prove their 
authority. 

In the ſecond ITY caſe, it was propoſed Minutes of the 

proceedings of 

to read the minutes or proccedings of the for- committees, 
mer committee, in order to prove the allegations apc 
contained in the petition in the ſecond cauſe; $ Lad. 4996 
but it appearing, that the names ſigned to 
the petitions in each cauſe were different, the 
proceedings were objected to as evidence, it 
being eontended, that no evidence of what paſſed 
in one cauſe could be received in another, except 
where the parties to- each cauſe were the ſame : 
but the committee over-ruled the objection. 

After the committee had over-ruled the ob- wid. 473- 
jection above ſtated, the minutes of the former 
committee were offcred in evidence, upon the 


the oath of the clerk who entered them: the 


5 counſel 
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counſel objected to their being received, con- 
tending, that evidence of what witneſſes ſwore 
ought not to be admitted, without the preſence 
of the perſons who gave the teſtimony, to con- 


firm it in the ſame manner again; unleſs it 


could be ſhewn that the witneſſes were dead, or 
not forthcoming. In anſwer, it was ſaid, that 
the minutes were only offered to prove there 


| were ſuch proceedings as the petition ſet forth, 


2 Fraſer, 335. 


Verdicts hw 
far concluſive. 
Conn npmmnncs 
Doug. 464 


Minutes of pro- 
c:edings at 

quarter ſeſſ:ons, 
when evidence. 


——— 


Gloſter, 37. 


and that they were regularly had; that the cauſe 
was tried according to the allegations and proofs, 
and that the court came to ſuch à deciſion, 
as was ſtated in the petition in the ſecond 
cauſe: and the committee admitted them to be 
read. 

The minutes of the proceedings of commit- 
tees are evidence to prove what a perſon ſwore 
before them, where ſuch perſon afterwards dies, 
and his evidence is thought material before a 
ſubſequent committee, _ 

From the caſe of Hai wes ſtated, 
it appears, that the committee held two verdicts 
obtained under two writs of mandamuſes, as 
concluſive evidence of certain cuſtoms there, 
relating to the admiſſion of freemen, even againſt 


thoſe freemen who were not parties to the man- 
damuſes. 


One Thomas Biſk had been diſcharged as an 
inſolvent debtor in Surry, in 1761 ; the di 
charge book was produced by the clerk of the 


peace, 


EVIDENCE. 


peace, together with the ſchedule delivered in by 
the voter: at the time of his diſcharge : it was 
objected that the voter having ſer his mark, the 
man who wrote his name ought to have been 
produced. In anſwer, it was ſaid to be in the 
nature of a public record, and the committee 
in the Glouceſterſhire caſe admitted it. 

And, in the Sudbury caſe, to prove a convic- 
tion of felony ; the evidence offered was from 


Philipps, 171. 


a bound book and looſe papers, containing mi- 


nutes of the proceedings of the quarter ſeſſions 
at Sudbury, entered by the town clerk. And 
the committee admitted the evidence “. 

In the Cricklade caſe, in the courſe of pro- 


ducing evidence to prove the titles of individual ou 70 


voters, the following general queſtion was ar- 
gued and determined, viz. © Whether, in order 
to ſubſtantiate a vote, it was neceſſary to pro- 
duce deeds to the committee, which had been 
produced at the poll, and admitted by the 
returning officer?” The committee reſolved, 
te that any deed on which a voter claims to 
vote, ſuch vote being objected to by the par- 


Deeds- 


ties, muſt. be produced to the committee, or 


proof given, that ſuch deed is. unduly with- 
held or loſt, before the committee can admit 


other evidence, as ſufficient to ſubſtantiate the 
vote,” 


* Mr. Philipps obſerves, that reaſons peculiar to the caſe might have 


weighed with the committee in forming this reſolution. 


In 
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The original 
deed muſt be 
given in evi- 
dence. 
Gloſter, 10g. 


Giving deeds in 
evidence. Bull. 
N. P. 254- 


2 Mod. 94. 


Parol evidence 
of their con- 
tents may be 
given after no- 
Lice. 


EVIDENCE. 


In the Glouceſterſhire caſe, the deed produced 
was a deed to appaint new truſtees of a truſt, 
where lands were ſettled on truſtees to appoint : 
ſchoolmaſter, and other charitable: uſes. This 
was objected to, as the truſt deed was the beſt 
evidence“. The committee reſolved, nem. con, 
ce that the original deed ought to have been 
produced; and they allowed further time for 
the purpoſe. 

As to giving deeds in re the general 
rule is, that the deed itſelf muſt be given in 
evidence, and proved by one witneſs ar leaſt; 
for delivery being eſſential to a deed, it muſt be 
proved; and it is not ſufficient only to prove 
ſuch party's hand-writing ſubſcribed. 

cc That the deed itſelf muſt be given in wi. 
dence.” This part of the rule admits of ſeveral 
exceptions : for where a deed is proved to be 
deſtroyed by fire, a copy of it may be given in 
evidence. So if, after notice, the oppoſite party 
refuſe to produce a deed, a copy will be good 
evidence. | 

And, as committees do not compel the pro- 
duction of a voter's title deeds, they will admit 
parol teſtimony of their contents, in order to 
ſupport the vote, where notice has been regulary 


given to produce them. 


It is a general rule in all caſes, © that the bed evidence the news 
of the thing is capable of muſt be given,” Bull. N. P. 293. 


In 


a Jet a 1 — 1 N 


In 


ſaid to have been given to one Payne to produce 


not produce a copy of it, The committee re- 
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In the Bedfordfhire cafe, the committee came 2 Lud. 568. 
to a reſolution, that no evidence of the contents 
of deeds ſhould be received, unleſs notice bad 
been ſerved upon the party to PE] the 
deeds, 

The committee, in the Cricklade cally reſolv- When notice to 
ed, © that notice not having been given to the — 
petitioner to produce the deeds containing his ©* 88. 
title to a qualification, before the day of taking 
the petition into conſideration by the houſe, the 
committee are of opinion that the counſel for the 
ſitting member ſhould not be permitted to give 
parol evidence of their contents.” 

The notice to produce a deed muſt be proved Bet 1 
to be given in writing, before parol evidence contents of a | 
will be allowed of its contents. As in the Glou- ace in wr 


notice in Writ» 


ceſterſhire caſe, parol evidence was offered of a m ee 
deed, which was objected to, as notice had not Cloter, 105; 
been given in writing to the witneſs (in whoſe 

cuſtody it was) to produce it. It was anſwered, 

that the witneſs owned he had a verbal notice, 

which was as good as one in writing. But the 
committee reſolved, nem. con. © that the wit- 

neſs be not permitted to give. parol evidence of 

the deed, as notice had not been given in vue 

to produce it.“ 


And afterwards in the ſame caſe, ,a notice was Ibid. os 


a deed, but the perſon who gave che notice could 


H h folved, 


466 


The notice may 
be general. 


3 Doug. 345. 


EVIDENCE. 


ſolved, nem. con. that, in conformity to the 
former determinations of the committee, there is 
not ſufficient proof of the notice being given to 
Payne to produce the deed of Matthew's eſtate.” 

A general notice was given to the mayor of 
Derby to -produce the indentures which, at the 


time of the applications for admiſſion, had been 
left in his hands. The mayor had not produced 


ro whom it 
muſt be given. 


Gloſter, 44. 


the indenture of one Jones, but the petitioners 
produced a duplicate of it. Henry Cawley, being 
called to prove his actual ſervice, ſaid, that the 
firſt maſter aſſigned him to his (Cawley's) father, 
and that he ſerved the whole ſeven years to him, 
It was proved that both the indenture and affign- 
ment, or turn-over, were delivered to the mayor, 
It was objected, that the aſſignment could not be 
proved by parol evidence ; that a notice to pro- 
duce the indenture did not imply a notice to pro- 
duce the aſſignment or turn-over, which, for any 


thing that appeared to the contrary, was a ſe- 


parate inſtrument: but the committee over-ruled 
the objection. | 

It was determined by the Glouceſterſhire com- 
mittee, that a notice to produce deeds muſt be 
given to the perſon legally entitled to the po- 


ſeſſion of them. Thus it was moved, and nega- 


tived, 13to 1, © that the extract of the counter- 


part of Spencer's leaſe be admitted in evidence, 


though regular notice was not given to Mr. 
Johnſon, the truſtee in poſſeſſion of the counter- 


pan, 


— 
as = 


EVIDENCE. 


part; to produce i it.” It was afterwards reſolved, Glofter, 104. 
« that it appearing to the committee that the 

deeds of Gillman's eſtate are in mortgage to Ni- 

cholls, who had notice, but has not produced 

them, the committee are of unanimous opinion, 

that the counſel be permitted to produce parol 

evidence of the contents.” And it was alſo Ibid. 107. 
moved, and carried, 11 to 2, * that the ſitting 

member's counſel be not allowed to produce 

parol evidence of the contents of the voter's 

deeds, no regular notice having been given to 

the mortgagee in Ppolſefſion of them to produce 

them,” 


467 


Where a voter had ſent 1 deeds to a Mr, 1bid. 108. 


Gardner, to peruſe and take extracts; theſe ex- 
tracts were offered in evidence, and proof given 
of notice to the voter to produce the original 
deeds. This was objected to, as no notice had 


been given to Mr. Gardner, in whoſe cuſtody 


the deeds were. 


It was ſaid, in anſwer, that the 


legal poſſeſſion of the deeds being in the voter, 
it was to be preſumed they were returned to him. 
The committee admitted the extracts as evi- 


dence, 


As committees wil not compel the produc- when abrat 


tion of a voter's title deeds, an abſtract of them 


2 be produ- 


will be allowed, after notice has been given to 


produce them. 


Thus, where a voter's wife had Oloſter, 124, 


delivered ſome writings to a witneſs, who took 
an abſtract of them; this abſtract was offered in 


H h 2 evidence, 


468 


Gloſter, 124+ 


2 Lud. 603. 


Ibid. 602. 


EVIDENCE, 
evidence, proper notice having been given to 
the voter to produce his title deeds : but it was 
objected to as evidence, the voter not being pre- 
fent when the wife delivered them to the witneſs, 
The committee, 10 to 3, admitted the abſtract 
as evidence. 

A copy of an abſtract was offered in evidence; 
but as proper notice to the voter, in whoſe poſ- 
ſeſſion the original abſtract was, had not been 
given, the committee, 7 to 6, refuſed to let the 
copy be read, or parol evidence of the contents 
of the abſtract. 

But where a voter is not adverſe to the pro- 
duction of his deeds, extracts of them will not be 
admitted inſtead of the originals; nor will any 
evidence of deeds obtained under the threat of 
compulſion be admitted, 


When the draft An attorney proved before the Glouceſterſhire 


of a deed may 
be read. 
Gloſter, 36. 


Grantor may 
not Ve a 
| dee ; 


committee, that a deed had been executed be- 
tween one Caleb and the voter, and was after- 
wards delivered to one Hog, who knew nothing 
concerning it. The draft of the deed was offered 
in evidence, and allowed by the committee to 
be read, the chairman being the only diſſenting 
voice.——tF It is not ſtated, that any notice had 
been given to produce the original. 

t Proved by one witneſs at leaſt.” But the 
grantor cannot be called for that purpoſe, ® 


2 3 Lud, 267. 237. appears from the caſe of Downton, where, in order 


to e a deed (part of which was in pencil) 
| 7 the 


EVIDENCE, 


the counſel for: the fitring members, after having 


examined one of the two ſubſcribing witneſſes, 


offered to call the grantor as a witneſs. He was 
objected to as a party in the queſtion, and inte- 
reſted to ſupport his own grant, under which the 


46g 


voter claimed a franchiſe. This was denied on 


the other fide. The committee refuſed to admit 
the grantor as a witneſs. 

It is not neceſſary that the witneſs to prove a 
deed be a ſubſcribing witneſs, if he were preſent 
when the deed was executed. As in the ſecond 
caſe of Cricklade: a leaſe was produced to ſhew 
that one Little was a leafeholder for three years. 
It was atteſted by a ſubſcribing witnefs ; but one 
Byrt, who had not ſubſcribed it, was called to 
prove it, as having been prefent on the occaſion. 
It was not alleged that the ſubſcribing witneſs 
was dead, or kept out of the way. Byrt was 
objected to as not being the beſt evidence. After 
the committee had been deliberating ſome time, 
the counſel were called in, and aſked, whether a 
witneſs to the execution of a deed might not ſign 
It at a time ſubſequent to the execution ? and 
the counſel] who made the objection to Byrt's 
evidence agreeing that the witneſs might ſign 
ſubſequent to the execution, and that the law 
had drawn no line as to the length of time after 
the execution within which he might ſubſcribe; 
the committee allowed Byrt to give evidence as 
to the execution of the leaſe. 


Hh 3 And 


To prove a 
deed, not neceſ- 
ſary to be a ſub- 
ſcribing witneſs. 
4 Doug. 72. 


470 EVIDENCE. 


Witneſſesdeal, And where all the witneſſes to a deed are 

A dead, evidence to prove their hand-writing may 

Doug. Reports be given. So, where a witneſs is abroad, proof 

W of his hand- writing may be given as if he were 

2 Stra. 833 dead: And the like where a witneſs becomes 
infamous by a conviction for forgery, &c. 

Or, if one of the witneſſes only is dead, and 
the other cannot be found, then, on proof of the 
hand-writing of the dead witneſs, the deed may 

Gloſter, 1 be given in evidence, As where a deed was 
produced for 990 years; one witneſs being dead, 
his hand was proved; but the other witneſs was 
unknown. Objection was taken, that due dili- 
gence had not been uſed to find out the living 
witneſs. In anſwer, it was ſaid, that there being 
no deſcription of the witneſs, he could not be 
found, and the voter would not help them to 
evidence againſt himſelf. The committee ad- 
mitted it in evidence. 

2 T. Rep. 4x. And where a deed is in the hands of the op- 
polite party, and he has notice to produce it, and 
does ſo, it is to be admitted in evidence without 
proof of the execution of it; for being in the 
hands of the oppoſite party, it cannot be known 
who the ſubſcribing witneſſes were, and ſo the 
party cannot be prepared to prove it. 

old deeds prove If the deed be thirty years old, it may be given 

Ell N. F. 35g. in evidence without any proof of the execution 
of it; however there ought to be ſome account 
given of the deed, where found, &c.“ ; and if 


* Vide ſupra, p. 461, | 
| there 


EVIDENCE. 


there be any blemiſh in the deed by raſure or 
interlineation, the deed ought to be proved, 
though above thirty years old, by the witneſſes, 
if living; and if they be dead, by proving the 
hand-writing of the witneſſes, or art leaſt one of 
them, and alſo the hand of the party, in order 
to encounter the preſumption ariſing from the 
blemiſhes in the deed. | 
Eraſing the name of the grantee in a deed after 
it is executed, and inſerting the name of another 
grantee, avoids the deed ; and though it is after- 
wards re-ſtamped, a voter is diſqualified to vote 
in reſpect of the eſtate conveyed after ſuch raſure 
and re-ſtamping. This appears from the Down- 
ton caſe, as to two voters, whoſe names in the 
conveyances of the burgages were written on 
eraſures. The deeds had been executed to other 
perſons, and atteſted; but it being diſcovered 
that theſe perſons were diſqualified to vote, their 
names were eraſed, and the voters inſerted in 
their ſtead; after which the deeds were re-execut- 
ed in the preſence of the ſame witneſs, under the 
ſame ſtamp. When the conſideration of theſe 
votes came on before the committee, the deeds 
were delivered in to the clerk of the committee, 
and he made a mark on them as a memorandum 


of their having been produced in evidence, and 


afterwards they were returned to the party who 
produced them. On the day the buſineſs was 
concluded before the committee, the deeds were 

Hh 4 again 


What avoids a 
deed. 


z Lud, 177. 


they voted, And the committee, after hearing 


which they have diſtin& intereſts, by the ſame 


again produced to the committee, with a new 
ſtamp on them, which had been affixed ſince their 
being firſt produced, upon payment of the uſual 
penalties. Whereupon it was objected by the 
counſel, that theſe voters, at the time of the 
election, had no right to the burgage for which 


the arguments on both ſides, reſolved that the 
votes were bad. 80, 


Where ſeveral perſons convey eſtates in 


deed, and ſuch deed is only ſtamped with the 
vſual ſtamp required for one deed, in that caſe the 
deed is inadmiſſible in evidence, and void as to 
all the grantors, except the firſt mentioned, 
Thus, in the Downton caſe in 1785: the earl 
of Radnor had conveyed to ſeveral voters the 
burgages for which they voted, His lordſhip 
title to the burgages was founded on a leaſe and 
releaſe made to him by nineteen different per- 
ſons. The leaſe bargained and fold „ all thoſe 
their and each of their ſeveral meſſuages or tere. 
ments, burgages,” &c. The releaſe ran thus; 
« do, and each and every of them doth grant, 
&c. to lord Radnor, his heirs and aſſigns.” 
Both the leaſe and releaſe bore the uſual ſtamps 
required for one deed. It was contended that 
this conveyance was not admiſſible in evidence, 
becauſe void by the ſtamp. acts; as each indi 
vidual who was a party to the conveyance had 
conveyed 


= A. ”  & © © © 


_ *—___ 
* 


EVIDENCE. 


conveyed a ſeparate eſtate and diſtinct intereſt 
from the others, and with which the reſt of the 
parties had no privity or relation: That every 
one of thoſe grants was to be conſidered as a ſe- 
parate deed; and as there was not a ſeparate 
ſtamp to each, the deed itſelf. was void by the 
12 Ann. ſt. 2. c. 9.'f, 24. The committee de- 
termined not to receive the evidence; and at the 
ſame time communicated to the parties, that 
they were of opinion, * that the deeds of con- 
veyance are void by the ſtamp acts, as to all the 
parties, except the firſt perſon mentioned in each 
deed; and with reſpect to ſuch firſt perſon, they 
gave at preſent no opinion. c It was after- 
wards propoſed to cure the defe& by getting the 
deeds re-ſtamped, and paying the penalty ; but 


the committee declared their reſolution, © not to 


admit freſh evidence to ſupport the votes.” 
The probate of a will is evidence as to the 


473 


Wills. 


perſonal eſtate, but not to prove a deviſe of 8 
lands; for all the proceedings in the ſpiritual Bull. N. P. 265. 


court, as far as relate to lands, are coram non 
judice, for they have no power to authenticate 
any ſuch deviſe, and therefore a copy produced 
under their ſeals is no certain evidence of a 
true copy. 
a deviſe of land, that the original will ſhould be 


produced and proved by one of the ſubſcribing 
witneſſes, it was agreed in the early part of the 


So that it being neceſſary to prove mid. 264. 


Glouceſterſhire cauſe, to ſave expence to the Gloſter, 186. 


par ties, 
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Gloſter, 188. 


Duplicates of 


EVIDENCE, 


parties, that all records and probates of will | 


ſhould be admitted in evidence without proving 
them. Under this agreement a paper, ſaid to 
be a probate of the voter's father's will, was 
offered in evidence. The writing was dated in 
1766, but not proved till 1777; from which 
circumſtance, and the terms in which it was 
couched, it created a ſuſpicion, and occaſioned 
an objection to be made to the admiſſibility of 


it as a will. And the committee reſolved, ney, 


con. e that in order to prove the title of Wil. 
liam Haynes, under the will of his father, ſome 
ſoſpicious circumſtances appearing to the com- 
mittee from the probate offered, it is neceſſary 
for the petitioner to prove to them the ſaid will, 
by the production of the original, and the 
teſtimony of the ſubſcribing witneſſes, if living 
and to be found, otherwiſe by the next belt 
evidence; and that time be given,” &c. 

The 20 Geo. 3. c. 17. / 13. (ſupra, p. 170.) 


land. tax affeff- directs that the duplicates of the land tax aſſeſſ- 


ments. 


L—— ments in the hands of the clerk of the peace, 


20 G 
f. 13. 


porting to be a true copy; ſhall be allowed as 


e.. or a true copy of them, or any part of them, 


ſigned by the clerk of the peace, and purporting 


to be a true copy; and alſo the duplicate of 


any aſſeſſment, in the poſſeſſion of the com- 
miſſioners of the land tax, or the receiver 


general of the county, or a copy of the dupli- 
cates ſigned by ſuch commiſſioners, and pur- 


legal 


17 
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egal evidence of the aſſeſſments, certificates, 
memorials, and books of entries in all caſes 
whatever. —But, in the Bedfordſhire caſe, where 2 Lud. 527. 
James Crouch did not appear aſſeſſed, in that 
copy of the aſſeſſment which was given to the 
clerk of the peace, and by which the court pro- 
ceeded: Yet he was ſo, in one of the dupli- 
cates in the hands of the commiſſioners of the 
land-tax. On which it was contended, that all 
the duplicates of the aſſeſſment were equally 
authentic : The committee held the vote good. 
: So, where it appeared that no ſum was ibid. 
affixed to the name of W. Geary, Eſq. in the 
duplicate left with the clerk of the peace, it was 
objected, that the voter was not duly aſſeſſed. 
But the aſſeſſor producing the original rate, in 
which a ſum was written oppoſite the voter's 
name, and ſaying, if the copy he had made out 
for the clerk of the peace differed from that in 
any reſpect, it had been by miſtake. The vote 
was held good, 

The poll books are the moſt authentic evi- Poll. books. 
dence of the vote; but parol evidence has been 
allowed to correct and explain them. The Gloter, 139. 
Gloureſterſhire committee reſolved, nem. con, 

* that the counſel ſhould not be at liberty to 
adduce evidence to contradict“ the deſcriptions 
or 


CTF = a” 2 Vw WW as, 


2 6 "_ * 


One of the counſel ſor the petitioners in the Bedfordſhire caſe, in 
1734, mentioned to the committee, tb at a learned judge had from his 
memory 


ry . 
2 . — 
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G'oſter, I 62. 


2 Lud. 323. 356. 


. 3 bud. 349- 


EVIDENCE. 
or entries in the poll book; but, at the ſame 


time they reſolved, . that evidence might be 


adduced to explain the deſcriptions or entries in 


the poll book.“ — And where the poll clerk had 


neglected to put the word jurat” oppoſite a 
voter's name, and the check clerk was produced 
to prove he had been ſworn, the ſame com- 
mittee allowed his evidence. 


In the caſe of Bedfordſhire in 1784, FY evi. 


dence of the check clerk was admitted to reftify 
the poll book, under -the following circum- 
ſtances, The candidates at the election were, 
the earl of Upper Offory, Mr. St. John, and 
lord Ongley. At the cloſe of the poll, the 
numbers were for lord Offory 1050, for Mr, 
St. John 974, and for lord Ongley 973; the 
two former were returned, and the latter peti- 
tioned againſt the return of Mr. St. John; and 
the petition ſtated, that the votes of two per- 
ſons, who had voted for the petitioner had been 
entered in the poll book as given for the two 
other candidates; and the vote. of a third, who 
had voted ſingly for the petitioner, was not 
entered at all in the- poll book. That 'the mil- 
take concerning the vote of William Lugſden, 


memory informed him, that in an action againſt the ſheriff of Bucking- 
hamſhire for a falſe return of members for Marlow, tried many years 
ago before Mr. Juſtice Deniſon, in which a Mr. Moore was plaintiff, 
that judge had admitted the evidence of a check clerk to contradi the 
poll. The particular . of the caſe he could not ſtate · 


One 


a tt 1 pen” oy 7. —_— — — 


EVIDENCE. 


one of the two firſt, was diſcovered before the 
cloſe of the poll, and application was made to 
the ſheriff to correct it, and evidence offered 
to him for the purpoſe, which he refuſed to 
receive.” Before the committee, the poll book 


of the hundred of Stoddon was read, in which 


it appeared that William Lugſden had voted 
for lord Offory and Mr. St. John ; after which 


they called the check clerk for that hun- 


dred, to prove the miſtake of the entry. It 
alſo appeared in evidence, that the check books 
of both parties agreed in entering Lugſden's 
vote for lord Ongley, and-not for MF. St. John, 
as entered by the poll clerk: That Lugſden's 
intentions before the poll, and after, were in 
favour of lord Ongley, on political grounds; 
that after the poll he ſaid, he had voted for him. 
The voter himſelf was not called, as the counſel 
for the petitioners ſaid, they had reaſons for 
thinking it improper evidence; but the voter 
was attending, and ready to be examined. —It 
was reſolved, 1. * that the application to the 
ſheriff was ſuch, and made in ſuch time, as to 
call upon him to attend to it; and 2. * that 
the ſheriff ought to have taken the vote of Wil- 
liam Lugſden from the poll of Mr. St. John, 
and added it to the poll of lord Ongley. 

" But in the fame committee, the following 
reſolution was negatived : * that the counſel be 
admitted to produce evidence to correct miſ- 
Wer takes 


1 Lud. 376» 
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1 Lud. 377. 


Ibid. 382. 


EVIDENCE. 


takes upon the poll book, although no ſuch 
evidence was tendered to the ſheriff.” 

In the ſame caſe, evidence was offered to 
ſhew, that Thomas Eyre, whoſe name was 
entered by the poll clerk as voting for lord 
Offory only, had voted for Mr. St. John like. 
wiſe. This was objected to; and it was aid, 
that the laſt reſolution imported, that it ought 
firſt to appear, that the caſe had been men- 
tioned to the ſheriff; but it was admitted, that 
no proof of that fact could be adduced, and 
therefore the committee negatived this motion, 
viz, © that the counſel be admitted to produce 
evidence relative to Thomas Eyre.” 

Edward Bennett voted for lord Oſſory and 
Mr. St. John ; but, in the poll book, his vote 
was entered for lord Offory only, and both the 
check books agreed with the poll book. It 
appeared that notice had been given to the 
ſheriff when Lugſden's vote was preſſed upon 
him. The committee reſolved, “ that the 
counſel be admitted to produce evidence rela- 
tive to Bennett's vote.“ 

Let, in the ſecond Bedfordſhire caſe, evi- 
dence was allowed to correct miſtakes in the 
poll book, although no evidence was tendered 
to the ſheriff for that purpoſe, and even the 
voters themſelves were admitted to prove ſuch 


* Vide ſupra, p. 443» : 
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Thus, the freehold of W. Saunders was 2 Lud. 412. 

deſcribed to lie at Houghton. His freehold 

there was under value; but a witneſs proved, 

that the voter at the poll declared is freehold 

to be at Houghton and Shudbam, both which 
exceeded 40 s. : The vote was held good. So Ibid. 4:3. 
was that of Abraham Dicks, whoſe freehold 

was deſcribed to lie at Toddington. The 
property at Toddington was proved to be 
copyhold; but a witneſs ſwore he went up to 

the poll with Dicks, and that the latter named 
Weſtoning as the ſituation of the eſtate. The 

entries of the two check clerks agreed with that 

of the poll. 


A poll, when properly authenticated, is (like Polls. 
a poll book at a county election) the beſt, but 
not the only evidence, either of the vote, the 
deſcription of perſons polled, or the number 
who actually did vote at an election.— Thus, in 4 Doug 67. 
the ſecond Cricklade caſe, a witneſs was aſked, 
whether he had known perſons admitted to vote 
for new houſes? This queſtion was objected to, 
as the polls were the better evidence of the fact, 
and therefore no other evidence ought to be 
allowed until it was proved, either that no polls 
had been taken, or that they were loſt. In 
anſwer, it was ſaid, that there was no proof of 
any polls having exiſted. That a poll is no 


neceſſary part of an election; and that when one 


2 Fraſer, 333- 


\ 


1 Fraſer, 277. 


_EVIDENCE. 


is taken, it is no record, and ſeldom preſerved, 
To this it was replied, that though a poll is no 
neceſſary part of an election, yet it is to be pre. 
ſumed until the contrary is proved. The com- 
mittee determined that the ene was admiſ. 
„ 

So, in the caſe of Sing 2 a witneſs was 
aſked how many perſons voted at an election in 
17613; which being objected to, as the beſt eyi. 
dence was the poll, the committee reſolved, 
ic that it is the opinion of this committee, that 
there does not exiſt any written poll taken by 
the returning officer at the election in 1761:” 
And they allowed the 9 858 to be put to the 
witneſs, _ 

But the committee in the W caſe were 
of opinion, / that no evidence could be renewed 


reſpecting the polls, till they were produced, or 


a fruitleſs ſearch after them was proved.” 


What neceſſar What circumſtances give authenticity to a 


to authenticate 


a poll. 


1 Lud. 276. 


paper as a poll, will appear from the following 
caſes, which have ariſen on that queſtion : 


In the caſe of Downton, a paper purporting 
to be © a true copy of the poll, &c. in 1727, 
found among the deeds and papers of lord Fe- 
verſham's eſtate, was . offered in evidence, but 


objected to, as not being properly authenticated 
even as a copy; no hand- writing to it being 


proved, or any authority annexed; nor. was 
| -- 


EVIDENCE. 


any account. given of the original. It was con- 


y 


tended in ſupport of the evidence, that being of 
ſo antient a date, and coming from a family re- 
poſitory of deeds, poſſeſſed equal authority with 
title deeds ; that the ſubject- matter of the paper 
made it an exception to the rule with reſpect to 
copies, becauſe zbe poll is the numbering of the 
voters, and every writing of it may be called a 
The committee reſolved not to admit 
the evidence. 

In the Saltaſh caſe in . a copy of the adde. 
poll taken at the general election in 1713, which 
had been lately diſcovered, among other family 
papers of a gentleman who had conſiderable pro- 
perty in this borough, was offered in evidence. 
It was in the hand-writing of a man who was 
clerk to the recorder of Saltaſh, on which the 
recorder had written a memorandum; and in 
company with which was a letter from one of 
the corporation to the recorder upon that elec- 
The admiſſion of it as evidence was ob- 
jected to, becauſe it did not appear that any 
original poll had been taken or kept ; nor that 
(if ever exiſting) it had been loſt ; nor that this 
copy had been examined with it; and they cited 
the above-mentioned caſe of Downton as in 
In anſwer, it was obſerved, that the, 
copy of the poll in the Downton caſe was not 
properly accounted for, as it was not proved to 


copy. 


tion. 


point. 


be on beſt evidence by the loſs of the original; 


© 


bur 
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1 Fraſer, 129. 


4 Fraſer, 310. 
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but that, here, all the papers of the borough were 


proved to have been loſt; that this plainly pur. 
ported to be the copy of the poll, and corre. 
ſponded with the return of the election. The 
committee reſolved to admit the evidence, 

Where the copy of a poll of 1734, indorſed 
by the town clerk, was found in the corporation 
cheſt, the committee in the caſe of Oakhamp- 
ton, after argument, determined to receive it in 
evidence. 

It appeared in the Steyning caſe that the 
ſteward of the borough court uſually took the 
poll for the conſtable who was the returning of- 
ficer. The ſon of one Brown, who was ſteward 
in 1724, produced before the committee a paper, 
purporting to be a poll taken in that year, which 
he had found among his father's papers: on this 
paper being offered in evidence as the original 
poll, it was objected to as incompetent evidence; 
and it was ſaid, that the uſual courſe was to 
ſearch for ſuch documents, either in the public 
repoſitories of the place, or amongſt the repre- 
ſentatives of the perſon whoſe -duty it was to 
fill a particular ſtation ; but theſe ſearches had 
not been made: That Brown was agent for 3 
particular party, as appeared by the ſon's teſti- 
mony ; and the ſteward of the borough was not 
ex officio returning officer ; and as the paper it- 


| {elf imports, that the poll was taken before 


one T. Foreman, his executors aught to have 
been 


EVIDENCE. 


been applied to: That allowing it to be a copy; +» 
it cannot be received till the original is proved 
to have been loſt. The eounſel, in anſwer, ſaid, 
it was proved that the ſteward of the borough 
uſually took the poll, and that was not diſ- 
proved, which might have been done by the 
preſent ſteward; and as it muſt be preſumed, if 
any real polls exiſted, they were in his cuſtody, 
he might have produced them. The committee 
decided, “ that the paper offered in evidence 
. was not admiſſible.” 
e In the ſame caſe; the ſon produced another 2 Frafer, 514; 
. paper found with the former, and which was of- 
d ſered in evidence, as an original poll at the 
a election in 1727: This paper was in the father's 
h hand- writing; but the witneſs believed his fa- 
i ther was not appointed ſteward till 1734. Search 
al was proved to have been made in the pariſh 
e cheſt for polls, but none were found; and the 
0 preſent ſteward. was aſked; whether he had re- 
ic ceived any polls from his predeceſſor ? which he 
e· anſwered in the negative. Hereupon this pa- 
per was objected to, becauſe the perſonal repre- 
ſentatives of the returning officer had not been 
«plied tos and the committee held the paper 
inadmiſſible. 

Another paper, ſaid to be the poll of 1740, ti. 316; 
was offered imevidence; but, before it was ten- 
dered, a witneſs was called, who ſaid, he ſaw 
1i 2 Brown 
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Brown-the ſteward taking the poll at the elec- 


tion in 1740; but, on his croſs-examination, 
admitted a Mr. Holmes took a poll for the 
other party. After this, the counſel propoſed 
to have the paper read in evidence, but the 
other ſide objected to it, obſerving that it bote 


upon the face of it ſtronger marks than any of 


the former, of an inſtrument taken for the vſe 
of a party, and not by a public and impartial 
officer of the court; for oppoſite to one of the 
votes was written, © queried by the conſtable,” 
and oppoſite another, © refuſed by the conſtable, 
becauſe his houſe was not good.“ In anſwer, it 
was ſaid, that the paper upon the face of it pur- 
ported to be the poll of 1740, had an indorſe- 
ment to that effect, was in Browne's hand-writ- 
ing, and mentioned the borough, the candi- 
dates, and the voters; and as to the annotations, 
it was uſual at conteſted elections to take down 
the objections made to particular votes; and 
they could not be more properly recorded than 
in the body of the poll. The committee re- 
ſolved, that it is the opinion of this committee, 
that there is ſufficient reaſon to ſuppoſe, that 
there does not exiſt any original poll taken by 
the returning officer at the election in 1740: 
And, „that the paper offered, be received 
as authentic minutes of the election in 1749, 


2 Frafcr, 329- for the borough of Steyning.” -t The la: 


reſolution 


— aw as . gg — 1 8 


05 


reſolution was afterwards reſcinded by the com- 

After the deciſion of the committee, that the 
paper offered in evidence ſhould be received 
« as authentic minutes” of the election, ano- 


circumſtances as the former, ſaid to be the poll 
of 1741. After argument, the committee re- 


ſolved, © that the paper offered by the counſel 


as the poll taken at the election for Steyning, in 
the year 1741, be not received as ſuch.” But 
at the time they communicated this reſolution 
to the counſel, the chairman obſerved, that the 


counſe] were at liberty to offer the paper in any 


other way. On this the paper was offered as 
the next beſt evidence of what paſſed at the elec- 
tion in 1741: This being objected to, and the 


485 


2 Fraſer, 322. | 


ther paper was offered, under nearly the ſame 


matter argued, the committee refuſed to receive 


it as evidence; and informed the counſel, that 
they had reſcinded the laſt reſolution reſpecting 
the paper offered as the poll of 1740, being re- 
ceived as authentic minutes of the election in 
that year. There were two other papers offered 
as evidence under nearly-the ſame circumſtances 
as the former, but they were both rejected vy 
the committee. 


It was made a queſtion in the Cardigan caſe, cuppa 


whether a liſt, entered in the council book © 


f books. 


Cardigan, purporting to contain the names of 3 Doug. 19. 


burgeſſes, whoſe preſentments had been loſt, 
I1 3 ſhould 


g Lud. 573. 


Rent-rolls. 
3 Lud. 206, 


EVIDENCE. 


ſhould be read as evidence of the right of per. 
ſons wha. had polled on the authority of that 
liſt. The committee, after hearing the evidence 
and arguments of counſel, determined, that the 


' liſt was not admiſſible evidence. 


In the ſecond Carliſle caſe, a book found in 
the corporation cheſt was offered to prove a liſt 
of freemen of no guild, This was objected to, as 
not the beſt evidence upon the ſubject, becauſe the 
guild books were the higheſt authority in theſe 
matters: That the corporation had neither proper 
authority, nor the means of aſcertaining why 


vere members of the guild or not: It was an- 


ſwered, that the guild books could not prove, 
who were not members of their body, which 
was the object in producing this book: That 
all the guild-books of the ſame periods were 
not exiſting, and thoſe remaining not complete: 
That they might, in ſuch caſe, be produced to 
contradict this book, if capable; but that, primd 
facie, it ſtood as authentic evidence, The court 
received the book in evidence, . 

In the caſe of Pownton, in 178 5, a paper was 
offered in evidence, which appeared to be a rent- 
rül of the lordſhip of Downton, for the years 
1738, 39, and 40. It was found, during the trial 
of the cauſe, in a box of papers relating to the 
borough: The box was in the houſe of the 
counteſs dowager of Radnor, where it had been 


depoſited many years; which houſe had belonged 
| | 5 
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to lord Faverſham, her firſt huſband. This 
paper was proved to be in the hand-writing of 
one Leonard Snow of Downton, who was em- 


| ployed by Mr. Aſhe in the way of a land- 


ſteward. Lord Faverſham bought the leaſe of 
the manor from Aſhe in 1742. The admiſſibi- 
lity of the paper in evidence was objected to, 
and the queſtion argued on both ſides; after 
which, the committee determined to receive the 
paper in evidence. TOS 
In the caſe of Horſham, the ſteward of the court-rons. 
manor (in conſequence of a notice to that effect) — 
was called on to produce all the court- rolls in t 
his poſſeſſion; and he having admitted that he 
had no court roll, or minute of the proceedings 
of a court, of am earlier date than 1699, except a 
roll of 1611, and a rental of 1686; they offered 
a book, inticuked, Burgus et Manerium de Hor- 
ſham, 1650, 1768, which, they ſaid, came from 
the poſſeſſion of lady Irvine (who formerly 
had conſiderable property in the borough), and 
contained, among other articles, items from the 
court-rolls, during the time that the originals 
were allowed to be miſfing. The evidence was 
objected to; but the committee admitted it. 
The pariſh books, wherein are entered co- Poor-rates. 
pies of the poor- rates, agreeable to the 13th UE cons 
ſection of the Windſor act, are allowed to be pro- x C. 2. e. 48. 


duced as evidence, when the original rates can- we 
114 | not 


438 


I Doug. 359. 


Return to a 


commiſſion. 


EVIDENCE. 


not be found. As in the Dorcheſter caſe, one 
of the overſeers was called, and offered to pro- 
duce the pariſh books, in which the rates for 
ſeveral years were entered, together with the 
ſums of money collected. This was objected to, 
as it was ſaid the original rates were better evi- 


dence. In anſwer, it was ſaid, that all the pa- 


riſh officers had been ſerved with notices to pro- 
duce the original rates, but they could not be 
found : And the committee over-ruled the ob. 
jection. 

But a return of the ſteward of the borough of 


L——— Downton for 1732, to certain commiſſioners 


x Lud. 265. 


Regiſter of 


matriage. 


Gloſter, 136. 
_ Philipps, 198. 


ce appointed by letters patent to take a ſurvey 
of the officers of courts of juſtice and their fees,” 
in which return the ſteward ſtates (inter alia), 
de that the Seward has the return of writs to 
parliament,” is not evidence on a queſtion re- 
lating. to the returning officer, as was determined 


by the committee in the Dowatan caſe, 


The committee in the Glouceſterſhire caſe 
allowed parol evidence to be given to contradict 
a marriage regiſter; Thus, the regiſter of the 
marriage of a voter in December 1776 was 
produced ; a witneſs offered to prove that he 
had heard the wife ſay, in the preſence of the 
huſband, that they were married before that 
period. This was objected to; but the com- 
mittee, 12 to 1, determined the evidence to be 


A banker 
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A banker in the Norwich cauſe, being under 
examination upon the buſineſs of a ſubſcription 
fund, which was charged by the petitioners to 
have been applied to bribing the electors, 
was aſked, if he had kept the drafts by which 
the money was exhauſted; and anſwering in 
the affirmative, was required to produce them. 
The right of the counſel for the fitting member 
to require this production was objected to; 
and it was argued, that before deeds or papers 
of parties were to be produced, it was incum- 
bent on the party calling for them to ſhew an 
intereſt in them. The bankers are connected 
with their employers in a confidential man- 
ner, like attornies and their clients, and were 
entitled to a ſimilar privilege of ſecrecy, if thoſe 
employers deſired it. In anſwer. it was faid, 
that the principles which the others relied upon 


Banker's drafts 
and accounts, 
when 

as evidence. 


3 Lud. 448. 


related only to private civil ſuits between par- 


ties, and not to public crimes, which a charge 
of bribery was: The committee determined that 
the drafts ſhould be produced, 

Afterwards a diſpute aroſe; whether the ac- 
count current in the banker's book containing 
the diſburſements of the money, ſhould be pro- 
duced ; and the committee reſolved, ** that the 
account book ſhould be produced; care being 
taken, to the banker's ſatisfaction, that no other 
article in the book be inſpected, but this in 
queſtion,” | 


Ibid. 4% 
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23G. 3. c. 52. 
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Parties oppoſing 


petitions re- 
ported vexa- 
tious or ſrĩivo- 
lous; 


COSTS. 


'A When parties are Jiable to coſts, 
TI. How aſcertained and recovered. 


ben parties are liable to coſts, 


N order to diſcourage perſons from preſent- 

ing frivolous or vexatious petitions, or ſet. 
ting up frivolous or vexatious defences, the 
eighteenth * ſection of the 28 Geo. 3. c. 52. 
(ſupra p. 399.) directs the committee, at the 
time they report to the houſe their final deter. 
mination on the merits of any petition, to report 


at the ſame time, whether the petition appeared 


to be frivolous or vexatious; and whether the 
opoſition appeared to them to be frivolous ot 
vexatious; and, where no party appears before 
them in oppoſition to the petition, then, whether 
the election or return, or the alleged omiſſion 
or inſufficiency of the return complained of in 
the petition, did or did not appear to them to 
be vexatious or corrupt. 

And by the 19th ſection of the ſame ad, 
« whenever any ſuch committee ſhall report to 


. The regulations by this, and the fix following ſections of the ad, 
do not apply to petitions relating ſelely to the right of election, or of 
nominating, &c, returning officers. Vide the 32d ſection of the aQ, 


ſupra p. 354+ 
the 
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the houſe; 'with reſpeR to any ſuch petition, that 
the ſame appeared to them to be frivolous or 
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yexatious, the party or parties (if any) who ſhall 


have appeared before the committee in oppoſi- 
tion to ſuch petition, ſhall be entitled to recover 
from the perſon or perſons, or any of them, who 
ſhall have ſigned ſuch petition, the full coſts and 
expences which ſuch. party or parties ſhall have 
incurred in oppoſing the ſame ; ſuch coſts and 
expences to be aſcertained in the manner herejn- 
after directed. 


20. Whenever any ſuch committee ſhall and petit 


report to the houſe, with reſpect to the oppo- 
ſition made to ſuch petition by any party or par- 
ties who ſhall have appeared before them, that 


petitioners 
reported to have 
been vexatiouſ7- 


Jy or frivolouſly 


be entitled to 
coſts and ex- 


ſuch oppoſition appeared to them to be frivolous pences. 


or vexatious, the perſon or perſons who fhall 
have ſigned ſuch petition ſhall be entitled to re- 
cover from ſuch party or parties, or any of them, 


vith reſpect to whom ſuch report ſhall be made, 


the full coſts and expences which ſuch petitioner 
or petitioners ſhall reſpectively have incurred in 
proſecuting their ſaid petition ; ſuch coſts and 
expences to. be aſcertained in the manner herein- 
after directed.“ "4 | 
21. Whenever, in any caſe where no party 
ſhall have appeared before ſuch: committee in 
oppoſition to ſuch petition, ſuch committee 
ſhall report to the houſe, with reſpect to the 


election or return, or to the alleged omiſſion of 


aà return, 


Where no party 
appears in op- 
poſition to any 
ſuch petition, 
the coſts yur 
expences to 
by the ſit- 
ting members, 
&c. 


' - ſhall have admitted or directed to be made 2 
party or parties to oppoſe ſuch petition, the full 


2 Fraſer, 236. 


| account was made to the court of king's bench, 


COSTS. 


a return, or to the alleged inſufficiency of a re. 
turn, complained of in any ſuch petition, that 
the ſame appeared to them to be vexatious ot 
corrupt, the perſon or perſons who ſhall haye 
ſigned ſuch petition ſhall be entitled to recoyer 
from the fitting member or fitting members (if 
any) whoſe election or return ſhall be complained 
of in ſuch petition, ſuch ſitting member or ſitting 
members not having given notice as aforeſaid of 
his or their intention not to defend the ſame, or 
from any other perſon or perſons whom the houſe 
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coſts and expences which. ſuch petitioner or peti- 
tioners ſhall have incurred in proſecuting their 
ſaid petition; ſuch coſts and expences to be 
aſcertained in the manner hereinafter directed.“ 
 . Where a petition is preſented. by the advice 
of counſel, but afterwards the petitioners decline 
going into evidence to ſupport the allegations 
contained in it, finding themſelves miſtaken in a 
point of law, the committee will report it frivo- 
lous and vexatious. As in the caſe of Bodwin, 
in 1792: It appeared by the charters, that the 
preſence of the mayor was neceſſary in the elec- 
tion of a ſucceſſor to his office; but the perſon 
who was choſen mayor in 1787, not attending at 
the day of election in 1788, the corporation 
was unable to proceed : An application on that 
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Vide ſupra, p. 342. F 
Fe If an 


dor 


and a mandamus obtained for electing a mayor; 

but all the perſons required by law did not even 

then aſſemble. Afterwards, on the 3d of June 

1790, ſeventeen perſons, out of thirty-ſeven, 
aſſembled : Several of theſe proteſted againſt 
the proceedings of the meeting, but the reſt 
elected Mr, Hext mayor, under a radical defect. 

A quo warranto was at iſſue at the time the 
committee ſat. The petitions ſtated, that Hext 
acted as returning officer at the election, and 
took a poll, and made the return; but the peti- 
tioners inſiſted that he was not the legal return- 
ing officer, and therefore the election could not 
be had before him, but was void. The counſel 
for the petitioners ſtated to the committee, that 
as he then underſtood it to be the law of parlia- 
ment (though he had formerly given an opinion 
the other way), that Hext being the mayor de 
facto, though not de jure, might act as return- 
ing officer, he did not intend to bring forward 


evidence to ſubſtantiate the allegations of their 


petitions, finding that they were miſtaken in 
point of law. Hereupon the counſel for the 
ſitting members moved the committee, that the 
petitions might be reported frivolous and vex- 
atious. But the counſel for the petitioners ſtat- 
ed, that their clients had had two opinions of 
counſel, upon whoſe advice they acted; and 
that they deſiſted * moment they were con- 
vinced 
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2 Fraſer, 157. 


COSTS. 
vinced of their error: The committee reported 
the petitions frivolous and vexatious. 
So, where the evidence offered in ſupport of 
the petitioner's cafe is determined to be inad. 
miſſible; the committee will alſo report it fri. 


Vvolous and vexatious. Thus, in the caſe of the 


county of Sutherland, Mr. Gordon and Mr. 
Mac Leod had petitioned the houſe againſt the 
return of lieutenant-general Grant. The evi. 
dence on which the caſe of Mr. Gordon prin- 
cipally depended having been held by the com. 
mittee to be inadmiſſible, his counſel withdrey 
any pretenfion to the ſear, and therefore gave the 
committee no farther trouble; After this, iht 
counſel on behalf of Mr: Mac Leod alſo ſaid, 
that he had no evidence to offer to the com» 


mittee, his intention being to bring the merits 


of Mr. Mac Leod's petition forward, only it 
the event that general Grant was declared ineli- 
gible. Upon this, the counſel for general Grant 
ſaid, that as both the petitioners had no admiſiibl 
evidence to produce, he muſt recall to the me- 
mory of the committee the above act, which en- 
abled them by a ſpecial report to award coſts to 
His client: The committee determined the pe- 
tition of Mr. Mac Leod to be frivolous and ver- 
atious ; but not that of Mr. Gordon. 

But where a petitioner is unable to go into 
his caſe on * 
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neſſes ſince the petition was preſented, and giv- 

ing timely notice to the ſitting member to pre- 

vent the expence of preparing his defence; the 
committee will not report the petition frivolous 

or vexatious. This appears from the Honiton 2 Frafer, 243. 
caſe, where the counſel for the petitioner ſaid, 
that the evidence which his client had to produce 

was laid- before him, and he then thought the 

caſe a very proper one to be brought before a 
committee, as there was only a majority of four ; 

N but an act of God, which could neither be fore- 

1 ſeen or prevented, had deprived his client of five 

he of the moſt material witneſſes, and had thus, 

he without his fault, taken from him the means of 

d, ſubſtantiating his claim. He added, that as the 


Ne fa& would not be controverted, and timely notice. 
its had been given to the fitting member in order 
it to prevent the expence of preparing his defence; 
li- be truſted the committee would be of opinion 


nt that his client had not acted in a manner either 
ble frivolous or vexatious. The counſel for the 
e fitting. member, after acknowledging the death 
n of the five witneſſes, ſaid, he was not inſtructed 
L to preſs the committee to report in ſuch a way 
pe- to entitle his client to coſts. After the com- 
ex mittee had inquired from the folicitor for the 
petitioner, whether he or the petitioner knew of 
ache death of theſe five witneſſes when the petition 
vi was renewed; and being anſwered in the negative, 
lische committee determined that the petition did 


not appear frivolous or vexatious. 
g I. How 


are to be aſcer- 
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IT. How aſcertained and recovered, 


The manner of aſcertaining_and recovering 
the coſis is pointed out by the twenty-ſecond 
ſection of the above act of 28 Geo. 3. c. 52, 
and is this: That in the ſeveral caſe 
therein mentioned, © the coſts and expences 

of proſecuting or oppoſing any ſuch peti- 
tion ſhall be aſcertained in manner following; 
(that is to ſay) that on application made to the 
ſpeaker of the houſe of commons, by any ſuch 
petitioner or petitioners, or party or parties, a3 
before mentioned, for aſcertaining ſuch coſts and 
expences, he ſhall direct the ſame to be taxed by 
two perſons, of whom the clerk or clerk-aſfiſtant 
of the houſe ſhall always be one, and one of the 
following officers, not being a member of the 
houſe, ſhall be the other ; (that is to ſay) maſter 
in the high court of chancery, clerks in the court 
of king's bench, prothonotaries in the court of 
common pleas, and clerks in the court of es. 
chequer ; and the perſons ſo authorized and di- 
rected, to tax ſuch coſts and expences ſhall, and 
they are hereby required to examine the ſame, 
and to report the amount thereof to the ſpeaker 
of the ſaid houſe, who ſhall, on application mad 
to him, deliver to the party or parties a ceri- 
ficate, ſigned by himſelf, expreſſing the amount 
of the colts and expences allowed in ſuch report; 


and the perſons fo appointed to tax ſuch colts 
6 and 
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and report the amount thereof, are hereby au- 
thorized to demand and receive, for fuch tax- 


time to time, fixed by any reſolution of the 
houſe.” . 

23. * That it ſhall and may be lawful for the 
party or parties entitled to ſuch coſts and ex- 
pences, or for his, her, or their executors or 
adminiſtrators, to demand the whole amount 
thereof, ſo- certified as above, from any one or 
more of the perſons reſpectively who are herein- 
before made liable to the payment thereof, in 
23 the ſeveral caſes hereinbefore mentioned : and 


ind in caſe of non-payment thereof, to recover the 
by ſame by action of debt in any of his majeſty's 
ant courts of record at Weſtminſter; in which action 


it ſnall be ſufficient for the plaintiff or plaintiffs 
to declare, that the defendant or defendants is or 
are indebted to him or them in the ſum to which 
the coſts and expences, aſcertained in manner 
aforeſaid, ſhall amount, by viitue of this act; 
and the certificate of the ſpeaker of the houſe of 


| di- commons, under his ſignature, of the amount of 
and ſuch coſts and expences, together with an exa- 
ame, mined copy of the entries in the Journals of the 
akt houſe of commons, of the reſolution or reſolu- 


tions of the ſaid ſelect committee or committees, 
ſhall be deemed full and ſufficient evidence in 
ſupport of ſuch action of debt: Provided always, 
that in every ſuch action of debt, no wager of 

K k law, 


497 


ation and report, ſuch fees as ſhall be, from 


If coſts, c. be 
not paid on de- 
mand, they may 
be recovered by 


action of debt, 
&c. 
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tuch actions to 
entitle the party 
to coſts. 


Perſons paying 
coſts may reco- 
ver a proportion 
. thereof from - 
any other per- 
ſons liable 
thereto, 


COSTS. 


law, or more than one imparlance, ſhall be al. 
lowed ; and the party or parties in whoſe favour 
judgment ſhall be given in any ſuch action, 
ſhall recover his or their coſts,” 

24. © That in every caſe where the amount 
of ſuch coſts and expences ſhall have been ſo 
recovered from any perſon or perſons, it ſhall 
and may be lawful for ſuch perſon or perſons to 
recover in like manner from the other perſons, 
or any of them (if ſuch there ſhall be), who ſhall 
be liable to the payment of the ſaid coſts and ex- 
pences, a proportionable ſhare thereof, accord- 
ing to the number of perſons ſo liable.” 
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J. Writs, precept, and returns. 


II. Certificate to be figned by two members, ; 


on 4 vacancy happening during the 


receſs. | 
III. Ad, to be read at elections. 
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V. Member's qualification, and notice on que. 


tioning ſame. 


VI. Lift of objeftions to county voters. 


VII. Appointments and notice relative to; 
with the recognizance to be entered 
into by petitioners and their ſureties. 


VIII. Warrants and orders for witneſſes, pa- 


pers, and records. 


IX. All, for regulating eleftions in London, 


Norwich, and Coventry. 


J. Writs, prerept, and returns. 
EORGE the third, &c. to our right truſty warrant for 


and right well-beloved Edward lord Thur- - pLrngtrr og: 
low, lord high chancellor of our kingdom of 
Great Britain, greeting: Whereas we, by the 
advice of our privy council; for certain and ur- 
gent cauſes concerning us, the good eſtate and 
commonwealth of this our realm, and of the 


church of England, and for the good order and 


continuance of the ſame, have appointed and 
K 


k 2 


ordained 


a general el. e- 
tion. 
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Writ to the ſhe- 
riff on a general 


APPENDIX. 


ordained a parliament to be holden at our city 
of Weſtminſter, the day of 

next enſuing ; in which caſe divers and ſundry 
writs are to be iſſued forth under our great ſeal 
of Great Britain, as well for the prelates, biſhops, 
and nobility of this our realm, as alſo for the 
election of knights, citizens, and burgeſſes of 
the ſeveral counties, cities, and boroughs, and 
towns of the ſame, to be preſent at the ſaid par- 
liament at the day and place aforeſaid : Where. 
upon we wilt and command you forthwith upon 
the receipt hereof, and by warrant of the ſame, 
to cauſe ſuch and ſo many writs to be made and 
ſealed under our great ſeal, for the accompliſh- 
ing the ſame, as in like caſes hath been hereto- 
fore uſed and accuſtomed : And this bill, ſigned 
with our own hand, ſhall be as well unto you, as 
to every fuch clerk and clerks as ſhall make and 
paſs the ſame, a ſufficient warrant or diſcharge in 
that behalf given. 


GeoRGe the third, by the grace of God, of 
Great Britain, France, and Ireland, king, defen- 
der of the faith, and fo forth, to the ſheriff of the 
county of Oxford, greeting : Whereas, by the 
advice and aſſent of our council, for certain ar- 
duous and urgent affairs concerning us, the ſtate 
and defence of our kingdom of Great Britain, 
and the church, we have ordered a certain par- 
liament to be holden at our city of Weſtminſter, 
on the day of © next enſuing, 
and there to treat and have conference with the 
prelates, great men, and peers of our realm ; we 
command and ſtrictly enjoin you, that (procl 
mation being made of the day and place afore- 
ſaid, in your next county court to be holden - 
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the receipt of this our writ) two knights, of the 
moſt fit and diſcreet of the ſaid county, girt with 
_ ſwords; and of the univerſity of Oxford, two 


two citizens; and of every borough in the ſame 


at ſuch proclamation ſhall be preſent, according 
to the form of the ſtatutes in that caſe made and 

vided, you cauſe to be elected; and the names 
of thoſe knights, citizens, and burgeſſes, ſo to 
be elected (whether they be preſent or abſent), 
you cauſe to be inſerted in certain indentures 
to be thereupon made between you and thoſe 
who ſhall be preſent at ſuch election; and them 
at the day and place aforeſaid you cauſe to come, 
in ſuch manner, that the ſaid knights for them- 
ſelves and the commonalty of the ſame county, 
and the ſaid citizens and burgeſſes for themſelves 
and the commonalty of the ſaid univerſity, cities, 
znd boroughs reſpectively, may have from them 
full and ſufficient power to do and conſent to 
thoſe things which then and there, by the com- 
mon council of our ſaid kingdom (by the bleſſ- 
ing of God), ſhall happen to be ordained upon 
the aforeſaid affairs; ſo that, for want of ſuch 
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in 


= power, or through an improvident election of 
* the ſaid knights, citizens, or burgeſſcs, the afore- 
= ſaid affairs may in no wiſe remain unfiniſhed ; 


Willing, nevertheleſs, that neither you, nor any 
other ſherift of this our ſaid kingdom, be in any- 
wiſe elected; and that the election, in your full 


- we * 

** county ſo made diſtinctly and openly, under your 
fore- The writs to the ſheriffs are all in the ſame form, except that in 
| after hu, and in that to the ſheriff of Cambridgeſhire, there is a clauſe tor tue 


$ction of members tor the reſpective univerſities. 1 Doug. 450. 


Kk 3 ſeal, 


burgeſſes; and of every city of that county, 


county, two burgeſſes, of the moſt ſufficient and 
diſcreet, freely and indifferently, by thoſe who 
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ſeal, and the ſeals of thoſe who ſhall be preſent 
at ſuch election, you do certify to us in our chan. 
cery, at the day and place aforeſaid, without de- 
lay, remitting to us one part of the aforeſaid in- 
denture annexed to theſe preſents, together with 
this writ. Witneſs ourſelf, at Weſtminſter, the 

day of in the year of 


our reign. 
(To be endorſed when returned, ) 
The execution of this writ appears in cer. 
rain ichedules hereunto annexed, 
A. B. ſheriff, 


Tuis InvenTure *, made in the full county 
of York, holden at the caſtle of York in and for 
the ſaid county, on Wedneſday the day 
of in the year of the reign 
of our ſovereign lord George the third, by 
the grace of God, of Great Biitain, France, and 
Ireland, king, defender of the faith, and ſo forth, 
and in the year of our Lord 17 ; Between 
A. B. Eſq. ſheriff of the ſaid county, of the one 
part; and C. D. E. F. &c. and many other 

rſons of the county aforeſaid, and electors of 
2 7 to parliament for the ſaid county, of the 
other part; Witneſſeth, that proclamation being 
made by the ſaid ſheriff, by virtue of and accord- 
ing to a writ of our ſovereign lord the king, di- 
rected to the ſaid ſheriff, and hereunto annexed, 
for, the electing of two knights, of the molt fit 
and diſcreet of the faid county, girt with ſwords, 
to ſerve in a certain parliament to be holden at 
the city of Weſtminſter, on the day of 

next enſuing: The ſaid parties to theſe 


1 T © be agen d on the uſual ſtamp for deeds, now 75. 
preſents 
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themſelves and the commonalty of the ſame 


day, year, and place firſt above written. 
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preſents, together with the major part of the 
electors for the couſity aforeſaid, preſent in the 
foll county of York, at the caſtle of York afore- 
ſaid, on the day of the date hereof, by virtue of 
the ſaid writ, and according to the force and 
effect of divers ſtatutes in that caſe made and 
rovided, have, in the ſaid full county of York, 
y unanimous aſſent and conſent, freely and in- 
differently elected and choſen two knights, of the 
moſt fir and diſcreet of the ſaid county, girt with 
ſwords, to wit, Sir G. S. Baronet, and H. D. of, 
&c. Eſq. to be knights to the ſaid parliament fo 
to be holden at the day and place in that behalf 
hereinbefore mentioned, for the commonalty of 
the county of York ; giving and granting to the 
aforeſaid, knights full and ſufficient power, for 
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county, to do and conſent to thoſe things which, 
in the ſaid parliament, by the common council of 
the kingdom of our. ſaid lord the king (by the 
bleſſing of God), ſhall happen to be, ordained 
upon the affairs in the ſaid writ ſpecified. In 
witneſs whereof, the parties to theſe preſents have 
interchangeably put their hands and ſeals the 
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TokksRIRE, to wit. A. B. Eſq. ſheriff of precept to the 
the ſaid county, To the mayor of the borough of , begun 
S. in the ſaid county, greeting. Know, that I 
have received a certain writ of our lord the king 
to me directed, the tenor whereof following | here 
copy the writ verbatim] : Therefore, by virtue 
of the ſaid writ, I require you that you forthwith 
cauſe two burgeſſes to be elected for the ſaid 
borough, according to the command of the ſaid 
writ ; and how this my warrant ſhall be executed, 
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you ſhall make known to me immediately after 
the ſaid election made, ſo that I may certify the 
ſame, together with the ſaid writ and this pre- 
cept, to our lord the king in his chancery forth. 
with; hereof fail not, Given under the ſeal of 
my office, dated the day of 17 


| A. B. ſheriff, 
(To be endorſed when returned, 

The execution of this precept appears in a 
certain ſchedule hereunto annexed. 


C. D. mayor, 


T a1s INDENTURE, made at the guildhall of the 
borough of S. in the county of Y. the 
day of in the year of the reign 
of our ſovereign lord George the third, by the 
grace of God, of Great Britain, France, and Ire- 
land, king, defender of the faith, and ſo forth, 
and in the year of our Lord 17 ; Between A. B. 
mayor of the borough of S. in the county of J. 
and the commonalty of the ſame borough, of the 
one part; and C. D. Eſq. ſheriff of the ſaid 
county of V. of the other part; Witneſſeth, that 
by virtue of a precept to the ſaid mayor, directed 
and delivered by the ſaid ſheriff, under the ſeal of 
his office, bearing date the day of 
inſtant, for the election of two bur- 
geſſes for the ſaid borough, to ferve in the par- 
liament to be holden at the cicy of Weſtminſter 
on the day of next enſuing 
{proclamation being firſt made of the day and 
place, as by the ſaid precept is directed) ; They 
the ſaid mayor and cammonalty of the {aid bo- 
rough, and others intereſted in the ſaid election, 
according to the tenor of the ſaid precept, have 
elected and choſen E. F. and G. H. Eſquires, 
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to be burgeſſes to ſerve for the faid borovgh : 
And do hereby give and grant to the ſaid bur- 
geſſes ſo choſen, full power and authority for 
themſelves, and the commonalty of the ſaid 
borough, to- do and conſent to thoſe 'things 
which, at the ſaid parliament, by the common 
council of the realm (by the bleſſing of God) 
ſhall happen to be ordained. I witne/s whereof, 
the ſaid mayor and commonalty, and others 
electors of the ſaid borough, to one part of 
theſe indentures to be delivered to the ſaid 
ſheriff, have ſet the common ſea] of the ſaid 
borough; and to the other part of the ſame 
indentures, to remain with the ſaid mayor and 
commonalty, the ſheriff hath ſer the ſeal of his 
office, the day and year firſt above written. 


Il. Certificate to be ſigned by 1200 members, on 4 
vacancy happening during the receſs. 


« WE whoſe names are underwritten, being 
two members of the houfe of commons, do here- 
by certify, That M. P. late a member of the 
ſaid houſe, ſerving as one of the knights of the 
ſhire for the county of Cor as the 
caſe may be], died upon the day of. 

[or is become a peer of Great Britain], and that 
a writ of ſummons hath been iſſued, under the 
oreat ſeal of Great Britain, to ſummon him to 
parliament [or as the caſe may be]; and we give 
you this notice, to the intent that you may iſſue 
your warrant to the clerk of the crown, to make 
out a new writ for the election of a knight to 
ſerve in parliament for the ſaid county of 

| or 


Vide the ſche- 
dule to the 
24 G. J- Cs 26. 


2 C. 2. c. 24. 
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[or as the caſe may be}, in the room of the ſaid 
M. P. Given under our hands, this day of 


To the Speaker of 
the Houje of Commons.” 


Note: That in caſe there ſhall be no ſpeaker of 

the houſe of commons, or of his abſence 
out of the realm, ſuch certificate may be 
addreſſed to any one of the perſons ap. 
pointed according to the directions of the 
act of the 24 Geo. 3. c. 26. ſupra, p. 4. 


TIT. As to be read at elections. 


ANNO 2* GEORGII II. CAP. 24. 


« An AF for the more effeftual preventing bribery 
and corruption in the elections of members 1 
ſerve in parliament. | 


Whereas it is found by experience, that the 
laws already in being have not been ſufficient 
to prevent corrupt and illegal practices in the 
eleftion of members to ſerve in parliament: 
For remedy, therefore, of fo great an evil, and 


to the end that all elections of members to par- 


liament may hereafter be freely and indifferently 
made, without charge or expence, Be it enadted 
by the king's moſt excellent majeſty, by and 


with the advice and conſent of the lords ſpiritual 


and temporal, and commons, in this preſent par- 
lament aſſembled ; and by the authority of the 
ſame, That, from and after the twenty- fourth 
day of June in the year of our Lord 1729 
upon every election of any member or members 
to ſerve for the commons in parliament, ever) 

freeholder, 
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freeholder, citizen, freeman, burgeſs, or perſon rears of par- 


" 3 liament men to 
having or claiming to have a right to vote or nanu = vis 


be polled at ſuch election, ſhall, before he is ing oath, if de- 
admitted to poll at the ſame election, take the Tanded. 


following oath, (or, being one of the people 
called 2uakers, ſhall make the ſolemn affirm- 
ation appointed for Quaſters,) in caſe the ſame 
ſhall be demanded by either of the candidates, 
or any two of the electors; that is to ſay, 


46 I. A. B. do ſwear, (or, being one of the Elector's oath. 


people called Quakers, I, A. B. do ſolemnly 
afirm,) I have not received, or had, by myſelf 
or any perſon whatſoever in truſt for me, or for 
my uſe and benefit, directly or indirectly, any 
ſum or ſums of money, office, place, or employ- 
ment, gift, or reward, or any promiſe or ſecurity 
for any money, office, employment, or gift, in 
order to give my vote at this election, and that 
] have not been before polled at this election.“ 


Which oath or affirmation the officer or Preſiding o- 


officers preſiding or taking the poll at ſuch elec- 


cers to admi- 
niſter it, on 


tion is and are hereby empowered and required forf.iture of 


to adminiſter gratis, if demanded as aforeſaid, 
upon pain to. forfeit the ſum of fifty pounds of 
lawful money of Grear Britain, to any perfon 
that ſhall ſue for the ſame, to be recovered, 
together with full coſts of ſuit, by action of 
debt, bill, plaint, or information, in any of 
his majeſty's courts of record at Weſtminſter, 


501. 


wherein no eſſoin, protection, wager of law, or 


more than one imparlance ſhall be admitted or 
allowed; and if the ſaid offence ſhall be com- 
mitted in that part of Great Britain called Scot- 
land, then to be recovered, together with full 
coſts of ſuit, by ſummary action or complaint 
before the court of ſeſſion, or by proſecution 
| before 
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before the court of juſticiary there, for every 
neglect or refuſal ſo to do; and no perſon ſhall 
be admitted to poll, till he bas taken and 
repeated the ſaid oath in a public manner, in 
caſe the ſame ſhall be demanded as aforeſaid, 
before the returning officer, or ſuch others a 
ſhall be legally deputed by him. 

2. And be it further enacted, That if any 
ſheriff, mayor, bailiff, or other returning officer, 
ſhall admit any perſon to be polled without 
taking ſuch oath or affirmation, if demanded a 
aforeſaid, ſuch returning officer ſhall forfeit the 
fum of one hundred pounds, to be recovered in 
manner aforeſaid, together with full coſts of 
ſuit; and that if any perſon ſhall vote or poll at 
ſuch election, without having firſt taken the 
oath, or if a Quaker, having made his affirm 
ation as aforeſaid, if demanded, ſuch perſon 
ſhall incur the ſame penalty which the officer is 


" ſubject to for the offence above mentioned. 


2. And be it further enacted by the authority 


aforeſaid, That every ſheriff, mayor, bailif, 


headborough, or other perſon, being the return- 
ing officer of any member to ſerve in parlia- 
ment, ſhall immediately after the reading the 
writ, or precept for the election of ſuch mem- 
ber, take and ſubſcribe the following oath, viz. 

« I, A. B. do ſolemnly ſwear, That I have 
not, directly or indirectly, received any ſum or 
ſums of money, office, place, or employment, 


| gratuity or reward, or any bond, bill, or note, 


or any promiſe or gratuity whatſoever, either 
by myſelf or any other perſon to my uſe, or 
benefit, or advantage, for making any return at 
the prefent election of members to ſerve in par- 
liament; and that I will return ſuch perſon or 

perſons 
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perſons as ſhall, to the beſt of my jud, ment, 
f appear to me to have the majority of legal 


Which oath any juſtice or juſtices of the 
5 e of the faid county, city, corporation, or 
i — where ſuch election ſhall be made, or, 
in his or their abſence, any three of the electors 
7 are hereby required and authorized ro admi- 
„ niſter ; and ſuch oath, ſo taken, ſhall be entered 


* among the records of the ſeſſions of ſuch county, 

* city, corporation, and borough as aforeſaid. 

i 4. And be it enacted by the authority afore- What votes 

% ſaid, That ſuch votes ſhall be deemed to be _ deemed 
of legal, which have been fo declared by the laft 

it determination in the houſe of commons; which 

* laſt determination, concerning any county, fhire, 

* city, borough, cinque- port, or place, ſhall be 

A final to all intents and purpoſes whatſoever, any 

1 uſage to the contrary notwithſtanding. 


5. And be it further enacted by the authority 
aforeſaid, That if any returning officer, elector, 


; or | Loop taking the oath or affirmation herein- 

* before mentioned, ſhall be guilty of wilful and 

. corrupt. per jury, or of falſe affirming, and be 

1 thereof convicted by due courſe of law, ſhall 

4 incur and ſuffer the pains and penalties which 

f by law are enacted or inflicted in caſes of wilful 

e and corrupt perjury. 

* 6. And be it further enacted by the authority perſons con. 
t aforeſaid, That no perſon convicted of wilful — 
, and corrupt perjury, or ſubornation of perjury, bie of voting 
er ſhall, after ſuch conviction, be capable of voting 

* m any election of any member or members to 

t ſerve in parliament, 

% 7. And be it further enacted by the authority Perſons taking 


aforeſaid, That if any perſon, who hath or wage der 
I claimeth 
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claimeth to have, or hereafter ' ſhall have ot 


claim to have, any right to vote in any ſuch 
election, ſhall, from and after the ſaid 24th day 


af June, which ſhall be in the year of our Lord 


Offenders in 12 
ths after 
tlic election diſ- 


1729, aſk, receive, or take any money, or 
other reward, by way of gift, loan, or other 
device, or agree or contract for any money, 
gift, office, employment, or other reward what- 
ever, to give his vote, or to refuſe or forbear to 
give his vote in any ſuch election; or if any 
perſon by himſelf, or any perſon employed by 
him, doth or ſhall by any gift or reward, or by 
any promiſe, agreement, or ſecurity for any gift 
or reward, corrupt or procure any perſon or 
perſons to give his or their vote or votes, or to 
forbear to give his or their vote or votes in any 
ſuch election; ſuch perſon ſo offending in any of 
the caſes aforeſaid ſhall, for every ſuch offence, 
forfeit the ſum of five hundred pounds of lawful 
money of Great Britain, to be recovered as 
before directed, together with foll coſts of ſuit: 
And every perſon offending in any of the caſes 
aforeſaid, from . and after judgment obtained 
againſt him in any ſuch agion of debt, bill, 
plaint, or information, or ſummary action or 
proſecution, or being any otherwiſe Jawfully 
convicted thereof, ſhall for ever be diſabled to 
vote in any election of any member or members 
to patliament; and alſo ſhall for ever be diſabled 
to hold, exerciſe, or enjoy any office or fran- 
chiſe, to which he and they then ſhall or at any 
time afterwards may be entitled, as a member 
of any city, borough, town- corporate, or cinque- 
port, as if ſuch perſon was naturally dead. 
8. And be it further enacted by the authority 
aforeſaid, That if any perſon offending. * 
125 | this 
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this act ſhall, within the ſpace of twelve months 
next aſter ſuch election as aforeſaid, diſcover 
any other perſon or perſons offending againſt 
this act, ſo that ſuch perſon or perſons ſo diſ- 
covered be thereupon convicted, ſuch perſon fo 
diſcovering, and not having been before that 
time convicted of any offence againſt this act, 
ſhall be indemnified and. diſcharged from all 
penalties and difabilities which he ſhall then 
have incurred by any offence againſt this act. 

9. And, for the more effectual obſervance. of 
this act, be it enacted, That all and every the 
ſheriffs, mayors, bailiffs, and other officers, to 
whom the execution of any writ or precept for 
electing any member or members to ſerve in 
parliament ſhall belong or appertain, ſhall and 


covering others, 
indemnitfied. 


are hereby required, at the time of ſuch elec- 


tion, immediately after the reading ſuch writ 
or precept, read or cauſe to be read openly 
before the electors there aſſembled, this preſent 
act, and every clauſe therein contained; and the 
ſame ſhall alſo openly be read once in every 
year, at the general quarter ſeſſions the 
peace, to be holden next after Eaſter, for any 
county or city; and at every election of the 
chief magiſtrate in any borough, town-corpo- 
rate, or cinque-port ; and at the annual election 
of magiſtrates and town counſellors for every 
borough within that part of Great Britain 
called Scotland. 9 

10. And be it further enacted by the autho- 
rity aforeſaid, That every ſheriff, under-ſheriff, 
mayor, bailiff, and other officer, to whom the 
execution of any writ or precept for the ele&- 
ing of members to ſerve in parliament doth be- 


ivag, for every wilful offence, contrary to this 
act, 


This act to be 
read by every 
returning officer 
after reading the 
writ, and at the 
quarter ſeſſions 
after Eaſter. 


Wilful offence | 
forfeits 501. 
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act, ſhall forfeit the ſum of fifty pounds, to be 
recovered, together with full coſts of ſuit, in 
the manner before directed. 

11. Provided always, and it is hereby declared 
and enacted by the authority aforeſaid, That no 
perſon ſhall be made liable to any incapacity, 
diſability, forfeiture, or penalty by this act laid 
or impoſed, unleſs profecution be commenced 
within two years after ſuch incapacity, diſability, 
forfeiture, or penalty ſhall be incurred, or in 
caſe of a proſecution, the ſame to be carried on 
without wilful delay; any thing herein contained 
to the contrary notwithſtanding “.“ 


ANNO 3* GEORGIHI III. CAP. 15. 


An af to prevent occaſional freemen from voting 
at elections of members to ſerve in parliament 
for cities and boroughs. 


Whereas great abuſes have been committed 
in making freemen of corporations, in order to 
influence elections of members to ſerve in par- 
liament, to the great infringement of the rights 
of freemen of ſuch corporations, and of the 
freedom of elections; to prevent ſuch practices 


for the future, be it enacted by the king's moſt 


excellent majeſty, by and with the advice and 
conſent of the _ temporal, and 
commons, in parliamtnt aſſembled, and by the 


# To explain and amend this clauſe, the 9 Geo. 2. c. 38. direct, 
that no perſon ſhall be liable to any penalty, &c. impoſed by the abo 
act, © unleſs actually and legally arreſted, ſummoned, or otherwiſt 
ferved” with proceſs within two years; if ſuch ſervice is not preventel 
by any perſon abſconding or withdrawing out of this kingdom. 


authority 


FTF RESO 
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authority of the fame, that, from and after the 

firſt day of May 1763, no perſon whatſoever 
claiming as a freeman to vote at any election of 
members to ſerve in parliament for any city, 
town, port, or borough in England, Wales, and 

the town of Berwick upon T weed, where ſuch 
voter's right of voting is as a freeman-only, ſhall 

be admitted to give his vote at ſuch election, 
unleſs ſuch perſon ſhall have been admitted to 

the freedom of ſuch city, town, port, or ho- 
rough twelve kalendar months before the firſt 

day of ſuch election; and if any perſon ſhall 
preſume to give his vote as a freeman at any 
election of members to ſerve in parliament, con- 
trary to the true intent and meaning of this act, 

he ſhall, for every ſuch offence, forfeit and pay on penalty of 
the ſum of one hundred pounds to him, her, or **** 
them, who ſhall inform and ſue for the ſame; 

and the vote given by ſuch perſon ſhall be void 
and of no effect. 

2. Provided always, That nothing herein con- Perfons entitled 
tained ſhall extend, or be conſtrued to extend, en he, 
to any perſon entitled to his freedom by birth, marriage, or 
marriage, or ſervitude, according to the cuſtom c.. 
or uſage of ſuch city, town, port, or borough, 

3. And be it further enacted by the authority Penalty of an- 
aforeſaid, That if any mayor, bailiff, ſheriff, nuns ef ang 
town clerk, or other officer of any corporation, frezman, 500 l. 
or other perſon whatſoever, ſhall wilfully and 
fraudulently antedate, or cauſe to be antedated, 
any admiſſion of any freeman, ſuch mayor, bailiff, 
ſheriff, town clerk, officer, or other perſon, ſhall, 
for every ſuch offence, forfeit and pay the ſum 
of five hundred pounds to him, her, or them, 
who ſhall inform and ſue for the ſame. 

LI 4. And 
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The books and 4. And be it further enacted by the authority 
papersofacmil- aforeſaid, That the mayor, bailiff, ſheriff, town 
tobe open toin- Clerk, or other officer of any corporation, hav- 
ipection, 22 ing the cuſtody of, or power over, the records 
candicate, his Of the ſame, ſhall, upon the demand of any can- 
iSemen, upon didate, or his agent, or any two freemen on the 
payment of 18. payment of one ſhilling, permit ſuch candidate, 
agent, or freemen, between the hours of nine in 

the morning and three in the afternoon, at any 

time before, and within one month after any 

fuch election as aforeſaid, to inſpect the books 

and papers wherein the admiſſion of freemen 

and copies and ſhall be entered; and to have copies or minutes 
2dmifſion tobe Of the admiſſion of ſo many freemen as ſuch candi- 
given, l ien date, agent, or freemen, ſhall think fit, upon pay- 
writing the ing to ſuch mayor, bailiff, ſheriff, town clerk, or 
| other officer, a reaſonable charge for writing the 
2 ſame; and ſuch books and papers ſhall, if demand- 
duced, if de- ed by ſuch candidate, agent, or freemen, be pro- 
— duced by ſuch mayor, bailiff, ſneriff, town clerk, 
orother officer, at every election, and be referredto, 

in caſe any diſpute ſhall ariſe touching the right of 

any perſon to give his vote thereat; and if ſuch 

mayor, bailiff, ſheriff, town clerk, or other officer, 

ſhall refuſe or deny ſuch candidate, agent, or free- 

men, the inſpection of ſuch books and papers, 

or to have copies or minutes thereof, or ſhall 

refuſe or negle& to produce ſuch books and pa- 

pers at any election, if demanded and paid for 

in the manner hereinbefore ſet forth, ſuch 

mayor, bailiff, ſheriff, town clerk, or other o. 

on penalty of ficer, ſhall, for every ſuch offence, forfeit and 
ow pay the ſum of one hundred pounds to him, 


her, or them, who ſhall' inform and ſue for tit 
ſame. 


5. And 
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z. And be it further enacted by the authority The penalties 
aforeſaid, That all forfeitures or penalties laid = tr 
or impoſed by this act ſhall be recovered, with coſts of f; 
full coſts of ſuit, by action of debt, bill, plaint, | 
or information, in any of his majeſty's courts of 

record at Weſtminſter, wherein no eſſoin, pro- 

tection, wager of law, or more than one im- 

parlance ſhall be allowed. - 

6. Provided always, and it is hereby further provided the 
enacted and declared, by the authority aforeſaid, Pantene be 
That no -perſon ſhall be liable to any forfeiture within a year. 
or penalty by this act laid or impoſed, unleſs 
proſecution be commenced within one year af- 

ter ſuch forfeiture or penalty ſhall be incurred, | 

. 7. And be it further enacted by the authority This a& to be 


"Nr aforeſaid, That the returning officer ſhall read, eng read by 


the returni 
ie or cauſe to be read openly, this act, at the time 2322 
d. of election of members to ſerve in parliament ons by 
Q- for cities, towns, ports, or boroughs, where the mediately after 
k, right of election is in the whole, or in part, in * © 2. 
0, freemen as aforeſaid, immediately after the read- 
of ing of the act paſſed in the 2d year of his late 
ich majeſty's reign, intituled, An act for the more 
er, effectual preventing bribery and corruption in 
ee» the elections of members to ſerve in parliament, 
1, 8. And be it further enacted by the authority Th; a& not to 
val BY foreſaid, That nothing in this act ſhall extend, extend to Lon- 
pa- or be conſtrued to extend, to the cities of Lon- * ® , 
for don or Norwich, 
* IV. Oaths. 


* J, A. B. do ſincerely promiſe and ſwear, Oath of allegi- | 


un, that 1 will be faithful, and bear true allegiance TE K 4. 
' the to his majeſty king George. & 13. 
| So help me God,” 


— 


LES «I, A. B. 
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Oath of ſupre- I, A. B. do ſwear, that I do from my heart 
mac abhor, deteſt, and abjure, as impious and here- 
tical, that damnable doctrine and poſition, that 
princes excommunicated or deprived by the 
pore, or any authority of the ſee of Rome, may 

depoſed or murdered by their ſubjects, or 
any other whatſoever. And I do declare, that 
no foreign prince, perſon, prelate, ſtate, or po- 
tentate, hath or ought to have any juriſdiction, 
power, ſuperiority, pre-eminence, or authority, 
eccleſiaſtical or ſpiritual, within this realm. 

| So help me God.” 


a Yo 
18. 1. ſt. 2. c. 13. 


Declaration to * I, A. B. do ſolemnly and ſincerely promiſe 

be madeby and declare, that I will be true and faithful to 
_ efthetwopre- King George; and do ſolemnly, fincerely, and 
\ ceding oaths. truly profeſs, teſtify, and declare, that I do 
from my heart abhor, deteſt, and renounce, as 
impious and heretical, that wicked doctrine and 
poſition, that princes excommunicated or de- 
prived by the pope, or any authority of the ſee 
of Rome, may be depoſed or murdered by their 
ſubjects, or any other whatſoever. And I do 
declare, that no foreign prince, perſan, prelate, 
ſtate, or potentate, hath or ought to have any 
power, juriſdiction, ſuperiority, pre-eminence, 
or authority, eccleſiaſtical or ſpiritual, within 


this realm,” 
| -  Ozthofatjuw © I, A. B. do truly and ſincerely acknow- 
| ©, 2+ ledge, profeſs, teſtify, and declare in my con- 
+ ; ſcience, before God and the world, that our ſo- 


vereign lord king George is lawful and rightful 
king of this realm, and all other his majeſty's 
dominions thereunto belonging. And I do ſo- 


lemnly and ſincerely declare, that I do believe in 
mp 
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my conſcience, that not any of the deſcendants 
of the perſon who 1 to be prince of 
Wales during the life of the late king James the 
ſecond, and ſince his deceaſe pretended to be 
and took upon himſelf, the ſtyle and title of 
king of Bngland, by the name of James the 
third, or of Scotland by the name of James the 
eighth, or the ſtyle and title of king of Great 
Britain, hath any right or title whatſoever, to 
the crown of this realm, or any other the do- 
minions thereunto belonging: And I do re- 
nounce, refuſe, and abjure any allegiance or 
obedience to any of them. And I do ſwear, that 
I will bear faith and true allegiance to his ma- 
jeſty king George, and him will defend to the 
utmoſt of my power, againſt all traiterous con- 


ſpiracies and attempts whatſoever which ſhall _ 


be made againſt his perſon, crown, or dignity. 
And I will do my utmoſt endeavour to diſcloſe 
and make known to his majeſty, and his ſucceſ- 
ſors, all treaſons and traiterous conſpiracies 
which I ſhall know to be againſt him or any of 
them. And I do faithfully promiſe, to the ut- 
moſt of my power, to ſupport, maintain, and 
defend the ſucceſſion of the crown, againſt the 
deſcendants of the ſaid James, and againſt all 
other perſons whatſoever ; which ſucceſſion, by 
an act, intituled, Au act for the further limit- 
ation of the crown, and better ſecuring the rights 
end liberties of the ſubject, is and ſtands limited 
to the princeſs Sophia, electoreſs and ducheſs 
dowager of Hanover, and the heirs of her body, 
being proteſtants. And all theſe things I do 
plainly and fincerely acknowledge and ſwear, ac- 
cording to theſe expreſs words by me ſpoken, 


and according to the Iv and common — 
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of the oath of 


 abjuration. 
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and underſtanding of the ſame words, without 
any equivocation, mental evaſion, - or ſecret re- 
ſervation whatſoever. And I do make this re- 
cognition, acknowledgment, abjuration, renun- 
ciation, and promiſe, heartily, willingly, and 
truly, upon the true faith of a chriſtian. 

So help me God.” 


* I, A. B. do ſolemnly, ſincerely, and truly ac- 
knowledge, profeſs, teſtify, and declare, that king 
George is lawful and rightful king of this realm, 
and of all other his dominions and countries there- 
unto belonging; and I do ſolemnly and ſincerely 
declare, that J do believe, that not any of the 
deſcendants of the perſon who pretended to be 
prince of Wales, during the life of the late king 
James the ſecond, and ſince his deceaſe pre- 
tended to be and took upon himſelf the ſtyle 
and title of king of England, by the name of 
James the third, or of Scotland by the name of 
James the eighth, or the ſtyle and title of king 
of Great Britain, hath any right or title whatſo- 
ever to the crown of this realm, or any other 
the dominions thereunto belonging ; and I do 
renounce and refuſe any allegiance or obedience 
to any of them. And 1 do ſolemnly promiſe, 
that 1 will be true and faithful, and bear true al- 
legiance to king George, and to him will be 
faithful againſt all treacherous conſpiracies and 
attempts whatſoever which ſhall be made againſt 
his perſon, crown, or dignity. And ] will do 


* By the 8 Geo. 1. c. 6., Quakers were allowed to take the eſſect of 
the abjuration oath, according to the form therein preſcribed ; but 
when the oath of abjuration was altered by the 6 Geo. 3. c. 53. on the 
death of the pretender, no provifion was made for altering the Quakers 
affirmation or declaration conſormable thereto. The form, however, 
will be as here given. © * | 3 ; | 


my 
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my beſt endeavour to diſcloſe and make known 
to king George, and his ſucceſſors, all treaſons 
and traiterous conſpiracies which I ſhall know 
to be againſt him'or any of them. And I will 
be true and faithful to the ſucceſſion of the 
crown, againſt the deſcendants of the ſaid James, 
and againſt all other perſons whatſoever, as the 
ſame is and ſtands ſettled by an act, intituled, 
An alt declaring the rights and liberties of the 
ſubject, and ſettling the ſueceſſion of the crown, 
to the late queen Anne, and the heirs of her body, 
being proteſtants; and as the ſame, by one other 
act, intituled, An alt for the further limitation 
of the crown, and better ſecuring the rights and 
liberties of the ſubjeF, is and ſtands ſettled and 
entailed, after the deceaſe of the ſaid late queen; 
and for default of iſſue of the ſaid late queen, to 
the late princeſs Sophia, electoreſs and ducheſs 
dowager of Hanover, and the heirs of her body 
being proteſtants. And all theſe things I do 
plaialy and ſincerely acknowledge, promile, and 
declare, according to theſe expreſs words by me 
ſpoken, and according to the plain and com- 
mon ſenſe and underſtanding of the ſame words, 
without any equivocation, mental evaſion, or 
ſecret reſervation whatſoever. And I do make 
this recognition, acknowledgment, renuncia- 
tion, and promiſe, heartily, willingly, and truly. 


V. Member's qualification, and notice on queſ- 
tioning ſame. 


The lands, tenements, and hereditaments, Qualification. 
whereby I make out my qualification to ſerve | 
in the preſent parliament, do lie in the pariſhes 
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Notice. 


of A. and B. in the county of C.; and in the 
pariſhes of D, E., and F. in the county of G.; 


and I do declare my eſtate in the fame to be 


of the annual value of [if a knight of the ſhire 


600 J.; and if a citizen or burgeſs 3001.], above 


H.. 


To A. B., Eſquire, a petitioner to the ho- 
nourable houſe of commons, complain- 
ing of an undue election for the borough 

| Gn ( | 
Purſuant to a reſolution of the houſe of com- 
mons of the 21ſt of November 1717, you are 


hereby required to give to and leave with the 


clerk of the houſe of commons, a rental or par- 
ticular, ſigned by you, of the lands, tenements, 
and hereditaments whereby you make out your 
qualification to ſerve in parliament; and if you 
have not been in poſſeſſion thereof for three 
years before the late election, you are to inſert, 
from what perſon, and by what conveyance, or 


aft in law, you claim and derive the ſame; and 


alſo the conſideration, if any paid, and the names 
and places of abode of the witneſſes to ſuch 
conveyance and payment. | 

| N | D.E 
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VI. Lift of objefions to county voters. 


Bedfordſhire. 


* 


A liſt of voters for A. B. objected to by C. D. 
| Manſhead hundred. 


place of abode. 


votes were given, 


1. A. B. 


Everſholt. 


ö 


i ' 


Everſholt. 


Where the eſtates 
fituate, in right o 
which the pretended 

or 


ſuppoſed tobegiven, 


ana. 


Objections. 


No freehold. 

Not worth 40s. 4 

year, clear of all 

rents and charges. 

No freehold as de- 

| ſcribed on the 
poll, 


| 
Eaton Bray, | 


7 E. F. 


3 
1 * > 
\ 
Barton. 


"Flinow. 


— — — — 
* g * Pe 


Barton. 


Not aſfeffed to the 
| land-tax. * 
Not in poſſeſſion 12 
months before the 
election. * 
Mortgaged or other - 
wit nnd, 
conveyed to the 
voter 12 months 
before the elec- 
| tion. 


Deputy polii-maſter. 


Employed under the 
poſt. maſters ge- 
neral in collecting 
or managing the 
revenues of the 
poſt office, or ſome 
part thereof. 

Employed in col- 
lecting the duties 


houſes. 


No certificate of rent 
charge or annuity 
entered, or the 
memorial thereof 

regiſtered withthe 
clerk of the peace. 


A foreigner. 


on windows and 
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VII. Appointments and notice relative to; with 
the recognizance to be entered into by 
petitioners and their ſureties. 


Mercurii, 1* die Decembris 1590 


WuHEREas a petition of A. B. Eſq. com- 
plaining of an undue election and return for the 

rough of L. in the county of H. was this day 
preſented to the houſe of commons; now I the 
right honourable Henry Addington, ſpeaker of 
the houſe of commons, in purſuance of an act 
paſſed in the 28th year of the reign of his preſent 
majeſty, intituled, An act for the further regula- 
tion of the trials of controverted elections or re- 
turns of members to ſerve in parliament, do 
hereby nominate and appoint John Ley, Eſq, 
clerk- aſſiſtant of the houſe of commons, and 
Thomas Walker, Eſq. one of the maſters of the 
high court of chancery, to examine into the ſuf- 
ficiency of the ſureties to be named in the te- 
cognizance to be entered into before me by the 
ſaid A. B. Eſq. in purſuance of the ſaid act; 
and to report their judgment to me upon the 
ſufficiency of ſuch ſureties. 


Henry Addington, ſpeaker. 


Appointment of By virtue of Mr. ſpeaker's order (of which 


day and 
hour by the 


E£SXMBETS. 


the above is a op), and on the application af 
the agent for A. B. Eſq. the petitioner therein 
mentioned, we do appoint Monday next {ht 


ſixth day of this inſtant December, at two * 
| | | ; 


- 


hh," © =” wwe ons A „ A OA Au \ ten. web0# hw woe 


oo = 


el, 


of 


ein 
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the clock in the afternoon, in one of the com- 
mittee-rooms belonging to the houſe of com- 
mons, for the examination of the ſufficiency of 
the ſureties referred to in the ſaid order; of 
which due notice is to be given, according to the 
reſolution of the houſe of commons of the 1 1th 
February 1789. Dated this ſecond day of De- 
cember 1790. PR ES 
| John Ley. = 
Thomas Walker “. 


Houſe of Commons, 


Taxx notice, that the examiners of the ſuf- Notice of the 


ficiency of ſureties, appointed by the right ho- 
nourable the ſpeaker of the houſe of commons, 
in the cauſe of the petition of A. B. Eſq. pre- 
ſented to the houſe of commons on the firſt day 
of December inſtant, complaining of an undue 
election and return for the borough of L. in the 
county of H. purſuant to an act of parliament 
in that caſe made and provided, have appointed 
Monday next the ſixth day of this inſtant De- 
cember, at two of the clock in the afternoon, in 
one of the committee-rooms belonging to the 
houſe of commons, for the purpoſe of examin- 
ing the ſufficiency of the ſureties to be named in 
the recognizance to be entered into in reſpect of 
the ſaid petition on behalf of the ſaid A. B. 
And take further notice, that the names of the 


* This appointment is procured on application to Mr. Arthur Ben- 
ſon at the houſe of commons, the clerk to the examiners, who will 


ive inſtructions as to the proceedings be fore the examiners. 


ſureties 


ſureties, as di- 


order of the 11th 
Feb. 1789. 
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e, 
as given in the 
ſchedule to the 
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ſureties to be named in ſuch recognizance are 
C. D. of Billiter-ſquare in the city of London, 
merchant, and E. F. of St. James's ſtreet, Weſt. 
minſter, in the county of Middleſex, gentleman, 


Dated the fixteenth * day of December one 
thouſand ſeven hundred and ninety. 


G. H. ageat for the petitioner, 
To | 
7 


* B; it remembered, that on the day of 


| in the year of our Lord 
before me A. B. ſpeaker of the houſe of commons 
ſor one of his majeſty's juſtices of the peace for 
the county of J., came C. D. E. F. and 
J. G. and ſeverally acknowledged themſelves 
to owe to our ſovereign lord the king the follow- 
ing ſums; that is to ſay, the ſaid C. D. the ſum 
of two hundred pounds, and the ſaid E. F. and 
the ſaid J. G. the ſum of one hundred. pounds 


each, to be levied on their reſpective goods and 


chattels, lands and tenements, to the uſe of our 
ſaid ſovereign lord the king, his heirs and ſuc- 
ceſſors, in caſe the ſaid C. D. ſhall fail in per- 
forming the condition hereunto annexed. 


The condition of this recognizance is, that if 
the ſaid C. D. ſhall duly appear before the 
houſe of commons, at ſuch time or times 
as ſhall be fixed by the faid houſe for taking 
into conſideration the petition ſigned by th 


= Two whole days are to intervene between the ſervice of the notice, 
ſaid 


and the day appointed for the examination of the ſuretics. 


* 


* 3 » bh — — * > cds * — 
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ſaid C. D. complaining of an 2 elec- 
O 


tion or return for the 


Here ſpecify the county, city, borough, or 
diftrift of burghs]; or, complaining that 


no return has been made for the ſaid 


of within the time limited 
by act of parliament; or, that the return 
made for the ſaid of 3 


not a return of a member or members ac- 
cording to the requiſition of the writ; and 
ſhall appear before any ſelect committee 
which ſhall be appointed by the houſe of 
commons for the trial of the ſame; and 
ſhall renew his ſaid petition in every ſub- 
ſequent ſeſſion of this preſent parliament, 
until a ſelect committee ſhall have been ap- 
pointed by the faid houſe for the trial of the 
ſame, or until the ſame ſhall have been 
withdrawn by the permiſſion of the ſaid 
houſe ; then this recognizance to be void, 


otherwiſe to be of full force and effect.“ 


VIII. Warrants and orders for witneſſes Papers, 


and records. 


WutRtas, by an order of the houſe of com- 
mons, the matter of the petition of A. B, Eſq. and 
alſo of the perition of the ſeveral perſons whoſe 
names are thereunto ſubſcribed, on behalfof them- 
ſelves and others, being lawful electors of the bo- 
rough of L. in the county of H. ſeverally complain- 
ing of an undue election and return for the ſaid bo- 
rough of L. are appointed to be taken into conſider- 


ation 
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ation on Tueſday the fifteenth day of March 
next, at three of the clock in the afternoon; 
theſe are therefore to require you, C. D., E. F., 
G. H., and J. K., and each and every of you, to 
be and appear at the bar of the ſaid houſe, upon 
Tueſday the ſaid fifteenth day of March next, 
at three of the clock in the afternoon of the ſame 
day, to receive and obey ſuch further order as the 
ſaid houſe ſhall make concerning the ſaid peti. 
tions, as you will each of you anſwer the contrary 
at your perils. Given under my hand the ſeven. 
teenth day of February one thouſand ſeven hun- 
dred and ninety- one. ; 
a: | Henry Addington, ſpeaker, 


WuHrrtxas, by an order of the houſe of com- 
mons, the matter of the petition of A. B. Eſq, 
and alſo of the petition of the ſeveral perſons 
whoſe names are thereunto ſubſcribed, on behalf 
of themſelves and others, being lawful electots 
of the borough of L. in the county of H. ſeve- 
rally complaining of an undue election and re- 
turn for the ſaid borough of L. are appointed to 
be taken into conſideration” on Tueſday the fif- 
teenth day of March next, at three of the clock 
in the afternoon; theſe are therefore to require 

ou, C. D. town-clerk of the ſaid borough of 

and E. F. veſtry-clerk of the pariſh of L. 
and ſuch other perſon and perſons as have in bis, 
her, or their cuſtody or power, the rates or 
aſſeſſments made for the relief of the poor of 
the ſaid pariſh, and the public books, public 
papers, and public writings of and belonging to 
the ſaid pariſh, to permit the ſaid A. B. Esa. 

q a 
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or his agent or agents, to inſpect the ſame, and 
uke ſuch notes and copies thereof as he or they 
ſhall think fit. And that you the ſaid C. D. 
town-clerk, and E. F. veſtry-clerk, and the 
other perſons aforeſaid, or ſome one for you, do 
attend the houſe of commons upon Tueſday the 
ſaid fifteenth day of March next, at three of the 
clock in the afternoon of the ſame day, with 
ſuch of the ſaid rates or aſſeſſments, public 
books, public papers, and public writings of 
and belonging to the ſaid pariſh as aforeſaid, as 
he the ſaid A. B. Eſq. or his agent or agents, 
ſhall require and give notice to be produced at 
the hearing of the matter of the faid petitions ; 
as you the ſaid C. D. town-clerk, and the ſaid 
E. F. veſtry-clerk, and the other perſons afore- 
ſaid, will anſwer the contrary at your perils. 
Given under my hand the ſeventeenth day of 
February one thouſand ſeven hundred and nine- 


ty one. 
Henry Addington, ſpeaker. 


On the laſt warrant there muſt be the fol- 
lowing appointment indorſed : 


I do hereby appoint L. M. of the Inner 


Temple, London, gentleman, and N. O. of L. 
in the county of H. gentleman, jointly and ſe- 
verally my agents and agent for the purpoſes of 
the within order. As witneſs my hand this 
eighteenth day of February one thouſand ſeven 
hundred and ninety- one. 

| A. B. 


Lune, 


i 
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London, 
11 G. 1. c. 18. 
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Lune, 11% die Februarii 1793. 
At the committee on S. election: 


The honourable E. I. in the chair. 
Ordered, 


That T. S. Eſq. do attend the ſaid committee 
forthwith “. | | 
(Signed) E. l. 


IX. Ads for regulating eleAions in Londen, 
© Norwich, and Coventry, © 


ANNO 11* GEORGIL I. CAP. 18. 


e An ad for regulating elections within the city 
of London, and for preſerving the peace, good 
order, and government of the ſaid city. 

Whereas of late years great controverſies 
and diſſentions have ariſen in the city of Lon- 


don, at the elections of citizens to ſerve in par- 


liament, and of mayors, aldermen, ſheriffs, and 
other officers of the ſaid city; and many evil- 
minded perſons, having no right of voting, have 
unlawfully intruded themſelves into the aſſem- 
blies of the citizens and preſumed ta give 
their votes at ſuch elections, in manifeſt vio- 
lation of the rights and privileges of the eitizens, 


and of the freedom of their eſection, and to the 


diſturbance of the public peace; and whereas 
great numbers of wealthy perſons, not free of the 


5D If it. ſhould be found neceſſary to have the chairman's order for 
papers and records, the form of the ſpeaker's warrant before given for 
that purpoſe, will be eaſily alt:red to an order from the chairman of the 


tee. | 
I | ſaid 
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faid city, do inhabit and carry on the trade of 
merchandiſe and other employments within the 
faid city, and refuſe or decline to become free- 
men of the ſame, by reaſon of an ancient cuſtom 
within the ſaid city reſtraining the freemen of 
the ſame from diſpoſing of their perſonal eſtates 
by their laſt wills and teſtaments; and whereas 
great diſſentions have ariſen between the alder- 
men and commons of the common-council of 
London, in or concerning the making or paſling 
of acts, orders or ordinances in common-coun- 
cil, which, if not timely ſettled and determined, 


$29 


may occaſion great obſtructions of the public 


buſineſs and concerns of the faid city, and create 
many expenſive controverſies and ſuits at law, 
and be attended with other dangerous conſe- 
quences: Now, to the intent that ſuitable re- 
medies may be provided, for preſerving the pri- 
vileges of the city of London and the freedom 
of election therein, and for ſettling the right of 
ſuch elections, and putting a ſtop to the aforeſaid 
controverſies and diſſentions and the ill conſe- 
quences of the ſame, and that a conſtant ſupply 
may be had of able officers, capable of ſupport- 
ing the dignity of, and maintaining good order 
and government within, that ancient, populous, 
and loyal city, which is of the greateſt conſe- 
quence to the whole kingdom; be it enacted, 


by the king's moſt excellent majeſty, by and with 


the advice and conſent of the lords ſpiritual and 


temporal, and commons, in this preſent parlia- 
ment aſſembled, and by the authority of the 
ſame, That, at all times from and after the firſt 
day of June 1725, vpon every election of a 


citizen or citizens to ſerve for the faid city of 


On all elections 
by the livery- 
men, and at the 
warcmotes, 
preſiding officer 
to appoint a 


London in parliament, and upon all elections of convenient 


M m mayors, 


number of 
clerks to take 
the poll, &c. 


None to he poll. 
ed who is not 
ſworn. 
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mayors, ſheriffs, chamberlains, bridge-maſters, 
auditors of chamberlains' and bridge-maſtery' ac- 
counts, and all and every other officer and offi- 
cers to be choſen in and for the ſaid city, by the 
livery thereof, and upon all elections of alder- 
men and common-councilmen, choſen at the 
reſpective wardmotes of the ſaid city, the preſid- 
ing officer or officers at ſuch elections ſhall, in 
caſe a poll be demanded by any of the candi- 
dates, or any two or more of the electors, ap- 
point a convenient number of clerks to take the 
!ame, which clerks ſhall rake the ſaid poll in'the 
preſence of the preſiding officer or officers, and 
be ſworn by ſuch officer or officers, truly and in- 
differently to take the ſame, and to ſet down the 
name of each voter and his place of reſidence 
or abode, and for whom he ſhall poll, and to 
poll no perſon who ſhall not be ſworn, or, being 
a Quader, ſhall not affirm according to the di- 
rection of this act; and every perſon before he 
is admitted to poll at any election of any citizen 


or citizens to ſerve in parliament, or of any of- 


Liveryman's 
oath at elec · 


dioas. 


4 


I 


ficer or officers uſually choſen by the livery- 
men of the ſaid city as aforeſaid, ſhall take the 
oath hereinafter mentioned, or, being one of the 
people called Quakers, ſhall ſolemnly affirm the 
effect thereof; that is to ſay, 

« You do ſwear, that you are a freeman of 
London, and a liveryman of the company of 
and have ſo been for the ſpace of 
twelve kalendar months; and that the place of 
your abode is at in and that you 


have not polled at this election. 
boy | S8io help you God.“ 
And in caſe of any election of any alderman, 

or common-councilman, every perſon before be 
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is admitted to poll, ſhall take the oath herein- 
aſter mentioned, or, being one of the people 
called Qua kers, ſhall ſolemnly affirm the effect 
thereof; that 1s to ſay, 
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% Tou do ſwear, that you are a freeman of oath at ward. 


London, and an houſeholder in the ward of 
and have not polled at this election. 
Brow So help you God.“ 
And if any perſon or perſons ſhall refuſe or 
neglect to take the oaths hereby reſpectively ap- 
pointed to be taken, or, being a Quater, ſhall 
refuſe or neglect to make ſuch ſolemn affirma- 
tion as aforeſaid, then and in every ſuch caſe the 
poll or vote of ſuch perſon or perſons ſo ne- 
glecting or refuſing ſhall be, and the ſame is 


motes. 


On refuſal to 
ſwear, poll to 
be rejected. 


hereby declared to be, null and void, and as ſuch 


ſhall be rejected and diſallowed. | 

2. And be it further enaQed by the authority 
aforeſaid, That at all times from and after the 
ſaid firſt day of June 1725, upon every election 
of ſuch citizen or citizens, officer or officers, by 
the liverymen of the ſaid city, and upon every 
election of ſuch officer or officers, at any ward- 
mote of the ſaid city as aforeſaid, all and every 
perſon and perſons, having a right to vote or 
poll at ſuch election or elections, ſhall, before 
he be admitted to vote or poll thereat, (if re- 
quired by any of the candidates, or any two or 
more of the electors, ) firſt take the oaths in and 
by an act made in the firſt year of his majeſty's 
reign, intituled, © An act for the further ſecurity 
of his majeſty's perſon and government, and the 
ſucceſſion of the crown in the heirs of the late 
princeſs Sophia, being Proteſtants, and for ex- 
inguiſhing the hopes of the pretended prince of 
Wales, and his open and lecret abettors,” ap- 
Mm 2 pointed 


The oaths to be 
taken, if requir- 
ed, as appoint- 
ed by 1 G. 1. 

NR; 2. e. 33. 


pointed to be taken, or, being one of the people 
called Quakers, ſhall, if required as aforeſaid, 
ſolemnly affirm the effect thereof; and if any 
perſon or perſons ſhall, being required thereunto 
as aforeſaid, refuſe or negle& to take the ſaid 
oaths. by the ſaid act appointed to be. taken, or 
to affirm the effect thereof as aforeſaid, that then 
the poll or vote of ſuch perſon or perſons fo ne- 
glecting or refuſing ſhall be, and the fame is 
hereby declared to be, null and void, and as ſuch 
ſhall be rejected and diſallowed ; and the preſid- 
ing officers at all and every the reſpective elec- 
tions aforeſaid, and ſuch ſworn clerks as ſhall be 
by them appointed, are hereby reſpectively au- 
thoriſed and empowered to adminiſter the above- 
preſiding officer Mentioned oaths and -affirmations; and if any 
and worn clerk ſuch preſiding officer or officers, ſworn clerk or 
the oaths, on Clerks, ſhall neglect or refuſe ſo to do, or ſhall 
penalty of 601. otherwiſe offend in the premiſes, contrary to the 
true intent and meaning of this act, every ſuch | 
officer and ſworn clerk, ſhall, for every ſuch of- 
fence, forfeit the ſum of ſixty pounds, of lawful 
money of Great Britain, beſides coſts of ſuit, 
3- And it is hereby further enacted, That if 
any perſon or perſons ſhall wilfully, falſely, and 
corruptly take the ſaid oaths or affirmations {et 
forth and appointed in and by this act, or either 
of them, and be thereof lawfully convicted by 
indictment or information, or if -any perſon or 
perſons ſhall corruptly -procure or ſuborn any 
other perſon to take the ſaid oaths or affirmations, 
or either, whereby he ſhall wilfully and falſely 
take the ſaid oaths or affirmations, or either of 
them, and the perſon fo. procuring or ſuborning 
ſhall be thereof convicted by indictment or in- 
formation ; every perſon ſo offending ſhall, for 
every 
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every ſuch offence, incur and ſuffer ſuch penal- 
ties, forfeitures, and diſabilities as perſons con- 
victed of wilful and corrupt perjury, at the 
common law, are liable unto. 

4. And, to the intent that the poll at every 
ſuch election may be expeditiouſly and duly 
taken, be it further enacted by the authority 
aforeſaid, That if a poll ſhall be demanded at 
any of the elections before mentioned, after the 
ſaid firſt day of June 1725, the preſiding officer 
or officers at ſuch elections ſhall begin ſuch poll 
the day the ſame ſhall be demanded, or the next 
day following at the fartheſt, unleſs the ſame 
ſhall happen on a Sunday, and then on the next 
day after, and ſhall duly and orderly proceed 
thereon: from day to day (Sundays excepted) 
until ſuch poll be finiſhed ;, and ſhall finiſh the 
poll at elections by the liverymen within ſeven 
days, excluſive of Sundays, and the poll at the 
wardmotes within three days, excluſive of. Sun- 
day, after the commencing the ſame reſpectively; 
and ſhall, upon adjourning the poll on each day, 
at all and every the elections aforeſaid, ſeal up 
the poll books with the ſeals and in the preſence 
of ſuch of the reſpective candidates or perſons 
deputed by them as ſhall deſire the ſame, and 
the ſaid poll book ſhall not be opened again, 
but at the time and place of meeting, in purſu- 
ance of ſuch adjournment ; and after the ſaid poll 
is finiſhed, the ſaid poll books, being ſcaled as 
aforeſaid, ſhall within two days after be pub- 
licly opened at the place of election, and be duly 
and truly caſt up; and within two days after 
ſuch caſting up, the numbers of the votes or 
polls for each candidate ſhall be truly, fairly, and 
publicly declared to the electors at the place of 

- 'Mm 3 election, 
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election, by the officer or officers preſiding at 
ſuch election: And if a ſcrutiny ſhall, upon ſuch 
declaration made, be lawfully demanded, the 
ſame ſhall be granted and proceeded upon, and 
the reſpective candidates ſhall immediately no- 
minate to the preſiding officer or officers at 
ſuch elections, any number of perſons qualified 
to vote at ſuch elections, not exceeding ſix, to 
be ſcrutineers for or on behalf of the candidate 
or candidates on each ſide; to whom the pre- 
ſiding officer or officers at ſuch election ſhall, 
within fix days next after ſuch ſcrutiny ſhall 
be demanded, upon requeſt and at the charge of 
the candidate or candidates, or any of the ſcruti- 
neers on his or their behalfs, deliver or cauſe to 
be delivered to him or them a true copy, ſigned 
by ſuch officer or officers, of the poll taken at 
ſuch election: And all and every the ſcrutinies, to 
be had or taken upon any election to be made 
by the liverymen of the ſaid city, ſhall begin 
within ten days after the delivery of the copies 
of the ſaid polls, and be proceeded on day by 
day (Sundays excepted), and ſhall be finiſhed 
within fifteen days after the commencement of 
ſuch ſcrutiny ; and thereupon the preſiding of- 
ficer or officers ſhall, within four days after 
the finiſhing ſuch ſcrutiny, publicly declare at 
the place of ſuch election, which of the candi- 
dates is or are duly elected, and the number of 
legal votes for each candidate appearing to him 
or them upon ſuch ſcrutiny : And on the elec- 
tion of any officer or officers at the reſpective 
wardmotes of the ſaid city, if a ſcrutiny be de- 
manded, the candidates, or ſcrutineers nominated 
on their behalf reſpectively, ſhall, within ten days 
next-after the receipt of the copy or copies Po 
0 


— «as ket ws le. od 1 Ls 2 


© — wy 


APPENDIX, 


the polls taken at ſuch election, deliver or cauſe to 
be delivered 'to the preſiding officer or officers, 
the names, in writing, of the ſeveral perſons who 
have polled in the ſaid election, againſt whoſe 
votes they ſhall object, with the particular ob- 
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jections againſt each reſpective name; and the True copies of 


preſiding officer or officers ſhall thereupon with- 
in three days then next following, at the requeſt 
and charges of any candidate or candidates, or 
the ſcrutineers named on his or their behalfs, 


the object. ons 


againſt the poll- 


ers. 


deliver or cauſe to be delivered to him or them, 


one or more true copy or copies (ſigned as 
aforeſaid) of the paper containing ſuch names 
and objections as aforeſaid; and the ſaid pre- 
ſiding officer or officers, within ten days then 
next following (excluſive of Sundays), after hav- 
ing fully heard ſuch of the ſaid candidates as 
ſhall deſire the ſame, or ſome perſon appointed 
by him or them, touching ſuch objeRions, ſhall, 
at or in the place of election, openly and pub- 
licly declare which of the ſaid candidates is or 
are duly elected, and the number of legal votes 
for each candidate appearing to him or them 


upon ſuch ſcrutiny ; and if the ſaid preſiding of- Penalty 2col. 
ficer or officers, or any other perſon or perſons, 


ſhall offend in the premiſes, every ſuch offender 
ſhall forfeit, for every ſuch offence, the ſum of 


two hundred pounds of lawful money of Great 
Britain, with full coſts of ſuit, over and above 
all other penalties and forfeitures inflicted by any 


other act or acts of parliament. 


&c. with cofts, 
beſides all other 
pena.ties. 


5. And be it further enacted by the autho- A we ln to 
rity aforeſaid, That after any election made and 
ſcrutiny taken as is hereinbefore provided and towed. 
directed, the preſiding officer or officers at ſuch 
election and ſcrutiny ſhall deliver, under his or 
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their hand or Leads. a true liſt of the voters by 
him or them diſallowed upon ſuch ſcrutiny, to 


any of the candidates who ſhall, upon the final 


declaration of the election as aforeſaid, demand 
the ſame within ſix days after ſuch demand 
made, ſuch candidate paying for the ſame: 
Provided always, That no ſuch liſt as is hereby 
directed to be given, nor any thing therein con- 
tained, ſhall be admitted to be given in evidence 
on any action or occaſion whatſoever. 

6. And be it further enacted by the authority 
aforeſaid, That the mayor of the city of London 


for the time being, upon requeſt to him made 
by any candidate or candidates, his or their agent 


or agents, at any election of a citizen or citizens 
to ſerve in parliament for the ſaid city, or of a 
mayor or any other officer or officers to be choſen 
by the liverymen thereof, where a ſcrutiny is de- 
manded and granted, ſhall iſſue his precepts as 
has been uſual, requiring the maſters and wardens 
of the livery companies of the ſaid city reſpec- 
tively, to cauſe their clerks forthwith to return to 


him two true liſts of all the liverymen of their 


reſpective companies; and the ſaid clerks ſhall 
return ſuch their reſpective liſts, upon oath, within 
three days after the receipt of any ſuch precepts; 
one of which lifts ſo returned, the ſaid mayor 
ſhall, and he is hereby required forthwith to de- 
liver, or cauſe to be delivered, to the candidate 
or candidates on each ſide at ſuch election, or ta 
his or their agent or agents reſpectiyely. 
* # 


* * 4 
14. And it is hereby further enacted, That no 
perſon or perſons whatſoever ſhall, from and 
after the ſaid firſt day of June 1725, have any 
right or title to vote at any election of a citizen 
— | 56 
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or citizens to ſerve in parliament for the ſaid city, 
or of any mayor. or. other officer or officers to be 
choſen by the liverymen thereof, who have not 
been upon the livery by the ſpace of twelve ka- 
lendar months before ſuch election, and who ſhall 
not have paid their reſpective livery fines, or 
who having paid the ſame, ſhall have received 
ſuch fines back again in part or in all, or ſhall 
have had any allowance in reſpect thereof; and 
no perſon or perſons whatſoever ſhall have any 
right to vote at any election of a citizen or citi- 
zens to ſerve in parliament, or of any mayor, 
alderman, or other officer or officers of or for 
the ſaid city, or any the wards or precincts there- 
of, who have, at any time within the ſpace of 
two years next before ſuch election or elections, 
requeſted to be, and accordingly have been, diſ- 
charged from paying to the rates and taxes to 
which the citizens of London inhabiting therein 
are or ſhall be liable as aforeſaid, or any of them, 
or who have within the time aforeſaid had or re- 
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ceiyed any alms whatſoever; and the vote of 


every ſuch perſon. ſhall be void. 
* * * + * 

20. And be it further enacted by the authority 
aforeſaid, Thar all and every the forfeitures here- 
by enacted, or inflicted, ſhall be diſtributed in 
the manner following; that is to ſay, one-third 
part thereof to the king's moſt excellent majeſty ; 
one-third part thereof co the chamberlain of the 
laid city, to the uſe of the mayor, commonalty, 
and citizens of the ſaid city; and the remaining 
third part thereof to him or them that will ſue 
for the ſame within ſix kalendar months next 
after the ſame ſhall be incurred, to be recovered 
by action of debt, bill, plaint, or information, 

in 
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in any of his majeſty's courts of record at Weſt. 
minſter, wherein no eſſoin, privilege, protection, 
or wager of law, ſhall be allowed, nor any more 
than one imparlance.“ | 


ANNO 37 GEORGI11 II. CAP. 8. 


« An act for the better regulating elections in the 
city of Norwich, and for preſerving the peace, 
good order, and government in the ſaid city. 
Whereas many unhappy controverſies and diſ- 

ſentions have of late years ariſen in the city of 

Norwich, at the elections of citizens to ſerve in 

parliament, and alſo of mayors, ſheriff:, alder- 

men, and common-councilmen of and for the 
faid city, touching the legality and validity of 
the votes of many perſons who in ſuch elections 
have offered to vote; and whereas the time ap- 
pointed by the charters of the ſaid city 1s not 
ſufficient to elect ſo great a number of com- 


mon- councilmen for, each great ward, as are 


thereby yearly directed to be choſen when ſuch 
elections happen to be controverted; and where- 
as great differences and diſſentions have ariſen 
berween the mayor, ſheriffs, and aldermen, and 
the commons of the commion-council of the 
ſaid city, in or concerning the making or paſſ- 
ing of acts, orders, or ordinances, in com- 
mon- council, or aſſembly of the repreſent- 
ative body of the faid city, which have often 
obſtructed the public buſineſs and concerns 
thereof: Now, to the intent that a ſtop may be 
put to all ſuch controverſies and diſſentions as 


aforeſaid, touching the legality of voters, that 


the number of common-councilmen may be 


yearly elected, and that the public buſineſs E 
| the 
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the ſaid city may not be obſtructed, be it enact- 


ed by the king's moſt excellent majeſty, by and 


with the advice and conſent of the lords ſpiritual 
and temporal, and commons, in this preſent 
parliament aſſembled, and by the authority of 
the ſame, That, from and after the twenty-fifch 
day of April, one thouſand ſeven hundred and 
thirty, every perſon, before he is admitted to 
poll as a freeman at any election of a citizen or 
citizens to ſerve for the ſaid city of Norwich in 
parliament, ſhall take the oath herein firſt after 
mentioned, or, being one of the people called 
9uakers, ſolemnly afficm the effect thereof; that 
is to ſay, | 

46 You do ſwear that you are, and for twelve 
kalendar months have been, admitted a freeman 
of the city of Norwich, and that you have not 
been before polled at this election, or [in caſe of 
an election for two citizens] but for one perſon. 

| So help you God.“ 

* * * ov « 

And if any perſon or perſons ſhall refuſe or 
neglect to take the oaths hereby reſpectively 
appointed to be taken, or, being a Quaker, ſhall 
refuſe to make ſuch ſolemn affirmations as 
aforeſaid, (which oaths or affirmations the mayor 
for the time being, or his deputy, or ſuch ſworn 
clerks as ſhall by him or his deputy be appoint- 
ed, are hereby authoriſed to adminiſter,) then, 
and in every ſuch caſe, the poll or vote of ſuch 
perſon or perſons ſo neglecting or refuling ſhall 
be, and the ſame is hereby declared to be, null 
and void, and as ſuch ſhall be rejected and diſ- 
allowed. | 

And be it enacted by the authority afore- 
ſaid, That in every election which ſhall be 
for a citizen or citizens to ſerve for the ſaid 

city 
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. . . . 
city of Norwich in parliament, or for a mayor, 
ſheriff, alderman, or common-councilmen, of 


the ſaid city, one of the checks, a ſwearer, and 


a clerk belonging or appertaining to the poll 
book of any candidate or candidates at fuch 
election, ſhall be admitted to go into the com- 
mon gaol or any other priſon of the ſaid city, 
to take the votes of ſuch freemen confined there- 
in for debt, as ſhall have a right to vote at ſuch 
election, and the ſheriffs, gaoler, or priſon- 
keepers for the time being, are hereby required 
to admit ſuch check, ſwearer, and clerk, to go 
into the ſaid common gaol and other priſons, 
and to take the votes of ſuch priſoners as afore- 
ſaid, upon the penalty of fifty pounds of Jawful 
money of Great Britain, upon every refuſal to ad- 
mit ſuch check, ſwearer, and clerk, as aforeſaid, 
8 * = * * - 

And be it hereby further enafted, That if 

any perſon or perſons ſhall. wilfully, falſely, and 


corruptly, take the ſaid oaths or affirmations ſet 


forth and appointed to be taken in and by this 
act, or any of them, and be thereof lawfully 
convicted by indictment or information, every 

rſon ſo offending ſhall, for every ſuch offence, 
incur and ſuffer ſuch penalties, forfeitures, and 
diſabilities, as perſons convicted of wilful and 
corrupt perjury, at the common law, are liable 
unto, | 


ANNO 21* GEORGII III. CAP, 54. 


t An alt for the better regulating elections f 
citizens to ſerve in parliament for the city of 
Coventry, 

Whereas the right of election of citizens to 
ferve in parliament ſor the city of Coventry » 


3 RARE e NV um p a Mak oo. oc @©@©—=-Þ> 


| APPENDIX. 
by the laſt determination of the houſe of com- 
mons, of the twentieth day of November 1722, 
declared to be in ſuch freemen as have ſerved 
ſeven years apprenticeſhip to one and the ſame 
trade in the ſaid city, or the ſuburbs thereof, 
and do not receive alms or weekly charity, ſuch 
freemen ' being duly ſworn and enrolled; and 
whereas great frauds and abuſes were committed, 
in clandeſtinely admitting perſons, having no 
ſuch right to the freedom of the city of Coventry, 
during the laſt election of members to ſerve in 
parliament for the ſaid city, in order to influence 
the ſaid election, to the great infringement of the 
tights of the true electors of the fai city, and 
in violation of the freedom of elections: To pre- 
vent ſuch practices for the future, be it enacted 
by the king's moſt excellent majeſty, by and 
wich the advice and conſent of the lords ſpiritual 
and temporal, and commons, in this preſent par- 
liament aſſembled, and by the authority of the 
ſame, That, from and after the paſſing of this 
act, an open council ſhall be held at Saint Mary's 
Hall in the ſaid city, on the firſt and laſt Tuę/- 
day in every kalendar month, for the purpoſe, 
on the firſt Txe/day in each month, of receiving 
and proclaiming aloud the names of every per- 
fon or perſons who ſhall then preſent, or cauſe to 
be preſented, an account in writing of the par- 
ticulars of his or their claim to the freedom of 
the ſaid city, and for the purpoſe, on the laſt 
Tueſday in 'each month, of admitting to the 
freedom of the ſaid city ſuch perſon or perſons as 
ſhall then appear and claim to be ſo admitted, 
he or they firſt verifying upon oath the particu- 
lars of his or their claim delivered in at the pre- 
ceding council; and that the council which ſhall 
be 
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be holden on the firſt Tue/day'in each month 
ſhall aſſemble at ten in the morning, and con- 
tinue open a convenient time, for receiving ſuch 
claims as ſhall then be preferred; and the coun- 
cil which ſhall be holden on the laſt Tuęſday in 
each month ſhall continue open from the hour of 
ten in the morning till three o'clock in the after- 
noon of the ſame day, or for ſuch ſhorter time as 
ſhall be found ſufficient for hearing and deter- 
mining any claims which, ſhall then have been 
preferred; and if any ſuch claims ſhall then re- 


main unheard or undetermihed, the ſaid council 


ſhall be adjourned from day to day, and con- 
tinue open on each day in manner aforeſaid, for 
hearing and determining ſuch! claims. 

2. And be it further enacted by the authority 
aforeſaid, That, from and after the paſſing of this 
act, no greater fee than three ſhillings, over and 


above the expence of the neceſſary ſtamps, ſhall 


be demanded or taken of any perſon or perſons 
who ſhall be ſo adinitted to-his or their freedom 
at any ſuch council, 

3. And be it further enacted by the authority 
aforeſaid, That no perſon "ſhall be admitted to 
the freedom of the ſaid city, at any council to 
be held for that purpoſe, who ſhall not produce 
evidence of regular indentures or deeds of ap- 
prenticeſhip for ſeven years, as required by the 
reſolution aforeſaid ; and who ſhail not alſo de- 
clare upon oath the name or names of his maſ- 
ter or maſters, the trade to which he ſerved un- 
der him or them, the place of his or their re- 
ſidence during the time he ſerved, and of his 
own reſidence at the time of his claiming to be 
admitted to. the freedom of the laid city ; and 
that it ſhall be lawful for ſuch perſons, fo claim- 

| ing 
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ing their freedom as. aforeſaid, to come to ſuch 


council attended. with their agents, who ſhall be 
; preſent at their admiſſion, if they ſo require it; 

and ſuch council are hereby authoriſed and re- 
quired to adminiſter ſuch oath as aforeſaid. 
f 4. And be it further enacted by the authority 
| aforeſaid, That the town clerk ſhall enter all the 
; above particulars in the admiſſion, book, under 
f the name of each perſon who is admitted to the 
1 freedom of the ſaid city; and that the ſaid town 
| clerk and the mayor, and each of the members 
, compoſing the council at which ſuch freemen 
6 ſhall be admitted, ſhall openly ſubſcribe their 
6 names to the ſaid entries. ; 

5. And be it further enacted by the author! 

aforeſaid, That liſts of the names of all perſons 
8 claiming to be admitted freemen, and of all the 
4 freemen admitted at any council to be held in 
Il the manner aforeſaid, ſhall be made out in writ- 
5 ing, and ſigned by the town clerk, and be paſted 
- or fixed upon the doors of all the churches in 

Coventry, within twenty-four hours after the 
y holding of ſuch council. 
- 6. And be it further enacted by the authority 
8 aforeſaid, That no council ſhall be held for re- 
ceiving claims of perſpes claiming; to be admitted 
1 to the freedom of the faid city after the day on 
e vhich notice ſhall be given by the Heriff or ſhe- 
- its, according to the ſtatute, of any election for 
(. a member or members to ſerve in parliament for 


the ſaid city, till after the final cloſe of every ſuch 
election. | 

7. And be it further enacted by the authority 
alorefaid, That, at every election of members 


ſhall, 


- particulars in a 


. Lifts of the 


to ſerve in parliament for the ſaid city, every 
perſon who ſhall come to poll at ſuch election 
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ſhall, if required by any candidate at ſuch elec. 
tion, or by any two or more perſons having a 
right to vote at ſuch elections, previous to his 
being permitted to poll, take the following oath; 
or, being one of the perſons called Quakers, 
ſhall ſolemnly affirm the effect thereof; that is 
to fay, a | | | 

ce You do ſwear, that your name is A. B., and 
that you have been admitted to the freedom of 
the city of Coventry under indentures, or deeds 
of apprenticeſhip, and that you have ſerved 
ſeven years apprenticeſhip to one and the ſame 
trade in the ſaid city, or the ſuburbs thereof; 
and that you are of the age of twenty-one years, 
or upwards ; and have not been polled before at 
this election. So help you God.” 

W hich oath the returning officer or officers, or 
his deputy, is hereby empowered-to adminiſter. 

8. And be it further enacted by the authority 
aforeſaid, That all perſons who ſhall be guilty of 
wilful and corrupt perjury, tn conſequence of 
any oath which they ſhall have taken by the di- 
rection of this act, ſhall, on conviction thereof, 
incur and ſuffer the like pains and penalties to 
which any other perſon convicted of wilfol and 
corrupt perjury. is liable by the laws and ſtatutes 
of this realm. 

9. And be it further enacted by the authority 
aforeſaid, That if the returning officer or offi- 
cers, at any ele ion of a member or members to 
ſerve in parliament for the ſaid city, ' ſhall wil 
fully admit any perſon to poll at ſuch election 
without his having firſt raken the above-men- 
tioned oath, if required ſo to do, in manner 
aforeſaid, the ſaid returning officer. or officers 
ſhall, for every ſuch offence, forfeit and pay the 

I4 fum 
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ſum of one hundred pounds to him, her, or 
them, who ſhall ſue for the ſame. 

10. And be it further enacted by the autho- 
rity aforeſaid, That if the mayor, and the other 
members compoſing any council to be held for 
the purpoſe of proclaiming the perſons preſent- 
ing accounts of their claim to the freedom. of the 
ſaid city, or for the purpoſe of admitting ſuch 
perſons to the freedom of the ſaid city, ſhall re- 


fuſe to proclaim, or to admit ſuch perſon or 


perſons as ſhall come and prove their titles ac- 
cording to the proviſions of this act, they ſhall, 
for every ſuch offence, forfeit and pay the ſum of 
one hundred pounds. | 

11. Provided always, That if any doubts ſhall 
ariſe as to the legality of the titles ſo ſworn to, 
it ſhall and may be lawful for the ſaid council 
to hear witneſſes, and admit evidences to diſ- 
prove the ſame. ; 

12. And be it further enacted by the autho- 
rity aforeſaid, That if the town clerk ſhall ne- 
glect to make the proper entries, or ſhall make 
any falſe and fraudulent entries in the admiſſion 
book: or if he ſhall neglect to make out and 
ſign the liſts of the freemen admitted, and cauſe 
them to be paſted or fixed on the doors of the 
churches in manner hereinbefore directed; or if 
he ſhall make out, ſign, or cauſe to be paſted 
or fixed on the doors of the churches as afore- 
ſaid, any falſe or fraudulent liſt, he ſhall, for 
every ſuch offence, forfeit the ſum of ten pounds. 

13. Provided alſo, and it is hereby enacted 
and declared, That this act ſhall not extend, nor 


de conſtrued to extend, to any freemen of the 


faid city but ſuch as have a right to vote in the 
Nn election 


$45 


and on 

of the council 
for refuſing to 
admit eleQors, 
&c. 


Proviſo. 


Penalty on 
town clerk for 
making fraudu- 
lent entries, &c. 


7 


To what free- 
men this ac 


ſhall extend. 


Election booth 
* where to be 


to be recovered, 


Deeds or indent- 
ures of appren- 


ſhall be regiſter- 
ed by the icon 


| 
| 
| 
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| 
' 
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election of members to ſerve in parliament for 
the ſaid city. . 

14. And be it further enacted, That the re- 
turning officer or officers ſhall, at all future elec- 
tions of citizens to ſerve in parliament for the 
ſaid city, cauſe the boo h for holding ſuch elec- 
tion to be erected in the wideſt and moſt con- 
venient part of the open market - place called 
Croſs- cheaping, not contiguous to any other 
building. 

15. And be it further enacted by the autho- 
rity aforeſaid, That all penalties laid or impoſed 
by this act ſhall be recovered, with full coſts of ſuit, 
by action of debt, bill, plaint, or information, 
in any of his majeſty's courts of record at Weſt- 
minſter, wherein no eſſoin, protection, wa 
of law, or more than one imparlance, ſhall be 
allowed. 3 

16. Provided always, and it is hereby fur- 
ther enacted and declared by the authority afore- 
ſaid, That no perſon ſhall be liable to any pe- 
nalty by this act laid or impoſed, unleſs proſecu- 
tion be commenced within one year after ſuch 
penalty ſhall be incurred. 

17. And be it further enacted by the autho- 
rity aforeſaid, That this act ſhall be deemed, ad- 
judged, and taken to be a public act; and be 
judicially taken notice of as ſuch, by all judges, 
Juſtices, and other perſons whomſoever, without 
ſpecially pleading the ſame. 

18. And be it further enacted by the au- 
thority aforeſaid, That the dates of all deeds or 
indentures of apprenticeſhip, together with the 
names of the parties, and their places of abode, 
which, from and after the pafling of this act, 


ſhall be made and executed between any perſon 
or 
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or perſons reſiding in the ſaid city of Coventry, 
or * a + Andy, and — her, or cer 
apprentice or apprentices, under which ſuch ap- 
prentice or apprentiees may hereafter have a 
right to be admitted to the freedom of the ſaid 


city, ſhall be regiſtered in a book to be kept 


for that purpoſe by the town clerk of the ſame 
city for the time being, within the ſpace of fix 


kalendar months next after the execution there- 


of; which the ſaid town clerk is hereby re- 
uired to regiſter, and on ſuch deeds or in- 

ture to indorſe a certificate of ſuch regiſter ; 
and in default thereof, ſuch deeds and indent- 
ures ſhall, to all intents and purpoſes, be null 
and yoid,” 
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BJURATION OarR. Vide 
A Oaths. 


ADJOURNMENT. 


When committees may adjourn, 

and for what time Page 392 
Vide Committees. 

Committees cannot adjourn to the 
lodgings of one of the witneſſes, 
who is unable to attend them 

| | 2 

Nor depute their clerk to the Uh 

depoſition i 


Avu1ss10ns, Vide Freemes. 


ArriDavirs 
Not allowed in evidence before 
committees | 425 
AGENT» 


A candidate may ſubject himſelf to 
the diſabilities and penalties at- 


tendant on bribery, by the acts 
of his agent 312 


What act does or does not amount 


to proof of agency, is a queſtion 
— decitons of 


of nicety, and the 

committees afford no rules by 

which it may be tried P. 312 
Inſtances of committees having va- 

ried. in their deciſions on the 


point, 313 fo 315 


So, of their having varied as to 


proving agency, previous to be- 
ing let in to prove an act of 
bribery by an agent, ſo as to affect 
the petitioners or fitting mem- 
bers 421 


5. In the Shafteſbury caſe, two wit- 


nefles ſwore they ſaw the 
called Punch through the hole in 
the door, and that they knew 


him to be one M. an alderman 


of 8. M. was called to prove 
an alibi, but his evidence was re- 
fuſed 447 
Yet one B. an agent for one of the 
ſitting members, was allowed to 
contradict a charge of —_y 
againſt him ib. 


Agents and attornies ought not to | 


e permitted to diſcover the ſe- 
crets of their clients; for it is 
the privilege of the client, and 
not of the agent or attorney 
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330 
An agent for a fitting member was 


allowed to prove what a voter 
. ſaid to him at the poll, in an- 
ſwer toa queſtion then put about 
his freehold ; though he was ob- 

. Jeted to as the attorney for the 
voter P. 451 
Reſolved, in the Norwich caſe, that 
" an attorney ſhould not be exa- 
mined to any matter touching the 
election, ſince the day he was 
firſt employed 452 
The agents of either party are not 
allowed to be called to the cha- 
rafter of the witneſſes of that 

_ party 4 ib. 
Counſel reſtrained from examining 
the agents of the adverſe party, 
touching tbe contents of deeds or 
writings they may have been 


permitted to inſpect as agents i6. 


Arizxs. 


Cannot vote 98 
Who are aliens 89 
How a natural- born ſubject — 


become an alien by his own 'a 


„ 8. 

Aliens, by becoming 9 or 
- being aaturalized,' may vote 100 
By what means aliens may be na- 


turalized * #6. 
Cannot be members 255 


Vide Denizenxs, 


ALLEGIANCE Oarn. Vide Oaths. 


| ALMs. 
Voters receiving alms within a 
year of the eleQion, cannot vote 
- : — . 4 » _ 104 


1 


I ND E x 


Except in Reading and London; 
where the time is r to 
two years «10 

Definition of alms“ 104, 4 

Whether they affect all voters 195 

Admitted that alms-men cannot 


vote ib, 
Determined, in the Bedſordſhire 
Caſe, ** that pariſh, relief made 
 nodiſqualification, while the vo- 
ter retained the poſſeſſion of his 


4 freehold?” TR . 
con reſolution” paſſed in the 
caſe of Crick ade ib, 


Evidence allowed to diſqualify a 
voter whoſe wife had received 
pariſh relief il. 

Doubted whether pariſh relief given 
to the wife or children of a voter, 
living ſeparate, would diſqua- 


lif 
Pariſh relief given 9 on ac | 


count of a contagious diſorder, 
does not diſqualify 107,8 


ANCIENT-DEMESNE. 


Doubtful whether tenants in an- 
| cient-demeſne have the right of 
voting 139 


Annual Valuz. Vide Freebold. 


ANNUITIES. 


No perſon can vote in reſpe& of 
any annuity or rent-charge not 
regiſtered in the manner directed 
by the 3 G. 3, c. 24, 18 

A ſalary ifſoing of great tithes mo 
be regiſtered 192 

Annuity by deviſe, not regiſtered, 

nor aſſeſſed to the land-tax, will 
not give a vote | g * 
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Said in argument, that an annuity 
not requiring to be regiſtered, 
muſt be aſſeſſed to the land-tax 

P. 193, n. 


Lu. Whether neceſſary to have an 


annuity regiſtered, coming by de- 
viſe 193 
A reſerved or fee - farm rent need 
not be regiſtered 194 
The deviſee of a fee · farm rent need 
not have it regiſtered is. 
An annuity regiſtered as by de- 
ſcent, when ſecured to the an- 
nuitant by his father's ſettle- 
ment, held bad ib. 


ASSESSMENTS FOR CournTIEs. 


Regulations as to aſſeſſments for 
counties by the 18 G. 2. c. 18. 


| 157 
The like by the 20 G. 3. c. 17. 

159 70 173 
Form of the aſſeſſment 173 


Inſtances of committees varying in 
their reſalutions as to the neceſſity 
of complying with the form of 
the aſſeſſment ib. 

Perſons may now vote, although 
the name of the tenant actually 
occupying the premiſes is not in- 
ſerted in ſuch aſſeſſment accord 
ing to the form of it, 30 G. 3 


c. 35. 174 
And although the name of the per- 
ſon claiming to vote, or the per- 
ſon by or through whom ſuch 
perſon claims to vote, is not in- 
ſerted. Ibid. 176 
What eltate is required to be rated 
77 

T. W.'s name ſtood in the column 
of 'tenants thus; W. B. and 
T. W. o 19 0.“ The eſtate be- 
longed to both. T. W. 's vote 


was held bad 178 
| 


| Bat where J. and B. P. held an 


were rated thus; „ the Mr. 
P.'s;” it was held a good aſſeſſ- 
ment of each FP. 179 
Where W. I. was rated with fix 
other perſons in one joint ſum, 
held a good aſſeſſment ib. 
Mr. V. jun. was rated no other. 
wiſe than as ſtanding under his 
father in the rate, thus; „Me. 
Vernon, ditto, ditto.” Oppoſite 
to each was the name of a dif- 
ferent tenant, but J. H. appeared 
as tenant to the laſt ditto. It 
was proved that H. was tenaat 
to Mr. V. jun, and his vote was 


allowed 179 
One jointenant only rated, cannot 
vote | ib, 


A vicar voting for tithes, as vicar 
of H. when aſſeſſed ** for houſe, 
land, and tithes, in his own oc- 
cupation,” held good 180 
A vicar voting for 10/. a-year paid 
to him by the impropriator of 
the great tithes in right of his 
vicarage, but not aſſeſſed other - 
wiſe than under the name of the 


131 

The Rev. R. D. voted for glebe 
and tithe in the occupation of 
lord Leigh. The aſſeſſment was, 
« [d, L. for tithe occupied by 
J. M.“ Lord L. had a leaſe of 
the prebend of L. B. of which 
R. D. was prebendary. J. M. 
rented the tithe, and paid R. D. 
upwards of 76/7. a-year. Vote 
allowed ib. 
Ceſtui que truſt in poſſeſſion, but not 
bavicg the legal eftate, nor af- 
ſe led, is not entitled to vote, 
though the perſon having the le- 


gal eilcte is rated ib. 
Nu 4 School. 


eſtate in common, for which they 


impropriator, held a good vote 
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land,” held good - P. 182 
So, where it is aſſeſſed ©* Bolnhurſt 
- ſchool farm“ ib. 
Or thos, „ Kimbolton ſchool 

farm?” ib. 
Or, the ſchoolmaſter of L.“ 183 
Under the exception in the 20G. 3. 

c. 7. J. 2. a voter coming of age 

within a year of the election, 

who had an eſtate deviſed to him 
by his father, but aſſeſſed in the 

name of his mother; beld 1 


I'D. 

B. held poſſeſſion of an eſtate till 
the voter came of age. The 
rating was in B.'s name. The 
voter came of age a few months 
before the election. His vote 
was allowed = ib, 
But where a perſon under the ſame 
circumſtances was twenty. five 
years of age, his vote was diſ- 
allowed ib. 
A votei's freehold was aſſeſſed in 
the name of his elder brother. 


The eſtate was deviſed to chil- |, 


d:en, and the elder brother ma- 
naged it; and was rated for the 
whole, including the  voter's 
ſhare. The vote was allowed 


15. 
T. J. was aſſeſſed thus; Mr. B., 
T. J. (tenant).“ He voted for 
his wife's eſtate, whom he mar- 
ried a very ſhort time before the 
election. The wife derived the 
eſtate from her father, and was 
of age two ars before the elec- 
tion, and then obtained poſſeſſion 
from her — en Mr. B, The 
vote was diſallowed . 
The petitioner objected / to a voter, 
as not being rated to the land- tax. 
In the rate, the voter's tenant | 


1 


School maſter voting for ſalary out 
of land aſſeſſed as charity 


name appeared for late “ Hol. 
liſter's.“ It was held neceſſary 
for the fitting member to prove 
that Holliſter's land was the ſame 
for which he (the voter) polled, 
or included therein P. 303 
The tenant appearing generally. 
rated is prime facie evidence of 
his lands being rated, and the 
onus probandi reſts on the object- 
or to the vote ; except in ſuch 


. caſes where the tenant ſhall be 
proved to be owner of other 


lands in the ſame pariſh.” In 
this caſe, the voter's tenant was 
rated, but the tenant had lands 
of his own in the pariſh, for 
which he might be preſumed to 
be rated 404 


Ass ESSMEN TS ron CirIESs AND 


Towns, e. 


Regulations as to aſſeſſments for 


Any 


cities and towns, counties of 
. themſelves, by the 19 G. 2. c. 20. 
\ 207 


ATToORNIES. Vide Agents. 


Bank Ur ExGLanD. 


overnor, deputy-governor, 
director, &c. of the bank of Eng- 
land, is not thereby incapacitated 
from being a member 263, ». 


BANKERS. 


Under what circumſtances the drafts 


be given in evidence 


on bankers, and their books, oy 
489 


Boor s. 


1 553 


Boorus. 


Booths to be erected by the ſheriff, 
- if defired by the candidates, three 
days before the election P. 21 


Voting at each booth to be regu- 


lated by the liſts 40 
The vote of an eleQor may be loſt 
= uot voting in the youpes booth 


195 
beiszav. 


Avoids elections 
A perſon refuſiog to take the ow 
02th when he firſt comes to poll, 
may afterwards, at any time, du- 
ring the poll, take it and vote 44 


Perſons convided of bribery cannot 


vote | 104 
Definition of bribery _ 307 
laſtance of bribery in the reign of 
' E:izabeth ib. 
Relolution of the houſe againſt 

treating and bribery 305 
Candidates, after the teſte of the 

writ, or after any place becomes 
| vacant, giving or promiſing any 

preſenc or reward to any perſon 
having a vote for being elected, 
in: — to ſerve in parliament, 

7 V. 3. c. 4. 30⁰ 
Eiectors co take the bribery oath if 

demanded. 2 G. 2. c. 24. 308 


Officers admitting perſons to poll, 


and perſons voting without taking 


the oath, forfeit 1001. 399 
Perſons taking a bribe, or corrupt- 
ing others, torfeit 300 J. 26 


The giving a bribe to forbear vor- 

ing at an election is an offence 

within the bribery ad, although 

the man did not ſprbear to vote, 

but actually voted for the oppo- 

ken,'s candidate 309, 1 
10 


So where the bribe is given to vote 
for A. and the voter in fact voted 
for B. P. zog, n. 

The incapacities created - the 
bribery act, attach upon a con- 
viction on a proſecution for 
bribery, by way of information 
at common law, as well as by an 


action under the flatute 16. 
Offenders diſcovering others, in- 
 demnified ib. 


But the diſcovery of an offender 
already indemnified is not ſuffi- 
cient to indemnify a ' perſon 
proſecuted 310, 4. 

No perſon to be liable to any — 
by the bribery act, unleſs perſon- 
ally ſerved with proceſs withia 
two years after the fact 310 

Where a committee of gentlemen in 
the intereſt of A. and B. pay for 
the admiſſions of freemen by a 
ſubſcription, in which A. and B. 
do not join, and no promiſe is 
defired of the voters, it is not 
bribery 311 

Contended not to be bribery to pay 
the voters a fair compenſation for 
their loſs of time, and not a 
colourable allowance 312 

Con ſidered not to be bribery to pay 
the travelling charges of the out- 
voters 16. 

A public diftribution of money after 
an election, where it is voc 
coupled with a promiſe, previous 
to or during the election, not 
bribery ib, 

A candidate may be affected by the 


bribery of his agent 16. 


Vide Agent. 
Seems to be conſidered, that the 
incapacity created by the treating 
act does not extend beyond the 
vacancy occaſioned by the reſolu- 
tion which avoids the ele & ion 315 
| Declared, 
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Declared, in the Honiton- caſe, that 
the perſon whoſe election was 
delcired void for bribery and 
corrupt practices only, was in- 
eligible to fill the vacancy oc- 

_ caftoned by the reſolution P. 316 

Jo the Kirkudbright caſe, it was 
re ſolved, that A. had been guilty 
of bribery, and that the election 
was void, Upon the ſecond elec- 
tion, B. produced an atteſted 
copy of the reſolution to the 
electors, and informed them of 
A.'s incapacity, notwithſtanding 

- which A. was elected. On the 
petition, the committee declared 
A.'s election void, and ſeated B. 
who had the minority of votes 76 

In the Ipſwich caſe, Mr. Cator's 
election having been declared 
void for bribery, he declined 


ſtanding on the ſecond election, 


conceiving himſelf diſqualified 

| 317 

The re- election of general Smith 
was declared void under fimilar 
circumſtances ib. 
But, in the ſecond Norwich caſe, 
the committee reſolved, that 
it does not appear to the com- 
mittee from the minutes, that the 
laſt committee adjudged the ſeat 
void, on the effect of any other 
evidence than that of treating, 
and negatived the following mo- 
tion, that the diſqualification 
by the ſtatute of 7.& 8. V. z. 
c. 4. ſo far as the ſame relates to 
treating, is proſpective to a fu- 
ture electionꝰ 317 


Evidence of bribery committed 


previous to an election, which 
was afterwards declared void, 


was allowed to be given to affect 


a candidate's ſubſequent election 
319 


K. 


Bribery, an offence at common law, 
puniſhable by indictment or in. 
formation P. 319 

A candidate guilty of it is therefore 
not only ſubje to the diſabilities 
created by the treating act, but 
alſo liable to a proſecution by 
indictment or ir formation i;. 

Ia the caſe of Hindon, the attorney 
general was ordered to proſecute 

- the candidates, and informations 
ex officio were filed againſtthem ib. 

A perion returned by the means of 
bribery, his election void 320 

Every vote purchaſed by bribery iz 
alſo void ib, 

In what caſes the declarations of 
voters, being bribed, may be given 


in evidence 454 
Vide Hear /ay. 

Buxcace Tixvure. 
Tenure in burgage defined 213 
About 29 burgage tenure boroughs 

in England ib, 
Right of voting annexed to burgage 
land tb, 
Definition of a burgage ib, 


How its entirety is proved 214, u. 
Diſtinction between burgage tenute 
according to the law of parlia- 
ment, and that at common law 
214 

May be conveyed at any time before 
an election. Sed guere 215 
An entire tenement neceſſary to 
give a vote. ib. 
But where the word ** brewhouſe 
was ſubſtituted for ©*baro,” it 
was held not to deſtroy the 
entirety ; and that ** appourte- 
nances” in a conveyance, with 
the geveral deſcription of the 
« Star,” was ſufficient to pals 
barn and orchard 10, 
Votiog 


Where there was a difference in the 


«> 
t 555 
iog for a croft and piece of | | | 
_ ground, deſcribed by a| CANDIDATES. 
witneſs to conſiſt of about a guarter A perſon may become a candidate on 


an acre, where a deed deſcribed 
it to be te acres, held bad P. 216 


deſcription of one garden inſtead 
of rwwo ; but the boundaries coin- 
ciding, the vote was allowed 16. 
Perſons claiming to vote for parts 
of tenements, admitted bad 217 
Where three voters were entitled to 
an undivided ſixth of fix entire 
burgages, admitted bad ib 
The right of voting in reſpect of 
a burgage tenement may be 


ſulpended ib 
The rents paid to the lord for 
burgages differ in their amount 
io the ſame place ib. 
But the rents muſt be immemorial 
218 

And diſtincly reſerved #6. 
As where it appeared that the rent 
_ for five burgages and a half was 
55, 6d. yet, as there were not 
diſtint reſervations for each 
burgage, they were all held bad 


ib. 
Burcace RoLLs. 


The entirety of a burgage tenement, 
as well as its being of burgage 
tenure, are proved by reference 
to the burgage rolls or preſent- 
ments, and by parol evidence 
of its correſponding therewith 

| 314. #. 215, &. 


BurGessEs.. Vide Freemen. 
The term burgeſſes, when not 


applying to part of a corporation, 
meaus inhabitants 250 


the ſecond day of the poll P. 36, 4. 
The candidate with the ſmaller 
number of voters has been de- 
clared duly elected, where the 
inelipibility of his opponent was 
an incapacitation by the houſe 

| 126 

So, where a perſon is elected who 
holds a place of profit, and the 
electors have notice of his in- 
capacity 15. 
So, where a petitioner is returned 
on a ſecond election, after the 
electors had notice that the com- 
mittee on the firſt declared him 
guilty of bribery at that elec- 
tion | 127 
Vide Members. 


CasTING Verse. 


A returning officer has no caſti 
vote, unleſs warranted by cuſtom 
87 


CiRTrIricarE. 


| Form of the certificate to be Ggned 


by two members on a vacancy 


happening during the receſs 505 


CEsSTUI-QUE-TRUST, 


ln poſſcflion, may vote, notwith- 

ſtanding the truſt 134 
But muſt be aſſeſſed to the land- 
tax 181 


CHARITIES, 


Deſicition of charity 103 
Welbour's charity in Bedford 2 
: iD. 


Said, 


qualifies 
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Said, that every charity in London 
diſqualifies * 


Haſl-mere diſqualifies < #76. 
Harpur's charity in Bedford does 
pot diſqualify 111 

Nor does Hawes” in the ſame place 
11 

A voter, receiving part of a — 

given by will to ſuch poor as 


weie not on the pariſh books, not | 


diſqualified -1< 68, 
Cole's and King's charities in Sud- 


bury do not diſqualify 114 
Nor does Stockman's in Downton 
115 


Chelſea and Greenwich penſioners 


are not diſqualified - 116 


The maſter and brethren of St. 
John's hoſpital in Bedford may 


voie 13.1 


_ CHARTERS. | 


Charters, and other inſtruments 
under the great ſeal, prove them- 


telves 460 
Currsra PensioONERS 
May vote ©24-.-006] 


cup Booxs. 


& cheque bock to be allowed for 
every poll book fof each candi- 


cate at county elections 39 
So, at elections for cities and towns 
f 74 


Cinque Pons. 


All nominations and recommenda- 
tions by the lord warden of the 
cinque-ports, are illegal 7, u. 


P. 110] 
24, Whether Smith's charity in 


1 1 


The officer of the cinque ports i: 
allowed fix days for the delivery 
of the precepts P. 18, . 


CrxROr. vide Deacon. 


Have been declared ineligible by 
the houſe ot; 258 


CizrK or THE Crown, 


To enter returns and amendments 
in a book, and all perſons to have 
acceſs and take copies 58 

Penalty on neglect 

The clerk of the crown amends re- 
turns in the houſe 


+ COMMITTEES, 


Select committees firſt appointed 
by the 10 G. 3. c. 16, 462 
What to be done previous to taking 
a petition into conſideration 363 
What buſineſs the houſe may do 
previous to reading the order of 
the day for taking a petition into 
conſideration 364 
Mode of forming the fele& com- 
mittee | 368 
Who are excuſed from ſerving 371 
How nominees are appointed 37; 
Thought to be a deſect in the 
parties having the power to 
name them 375» 
Reducing the liſts of the 49 377 
Regulations where no return, or a 
ſpecial return, has been made 380 
The committee are direQed to meet 
within twenty-four hours 383 
But vuſually- meet immediately on 
their being ſworn ; and, after 
electing the chairman, adjourn 
383,1. 

Cannot 


— hs 


Cannot adjourn to the lodgings of 
one of the witneſſes P. 383, u. 
How the chairman is elected 383 
They proceed by reading the peti- 
tions, the laſt determination (if 
any), and thenthe ſtanding order 
of 1735-0 334 
If there are different perſons claim- 
ing to be returning officers, then 
the reſolution relative thereto (if 
any) is read ib. 
If there is a double return, the re- 
ſolution of 1727-8 is alſo read 10. 
Then, if the caſe ſhould require it, 


ſtatements in writing are to be 


delivered in x 385 
What the ſtatements ought to con- 
tain ib. 


The petitioner's caſe is opened by 
the ſenior counſel, after which 
the evidence is proceeded on 389 

Mode of proceeding with the evi- 
denee 389 


The petitioner's evidence being | 


cloſed, the junior counſel ſums it 


u 91 
Then the ſenior counſel for Ihe 
fitting members remarks upon 
the evidence produced, and opens 
Me. caſe Pa — 
e openin the ſitting member 
ſhould TT akals of 
the facts and evidence intended 
to be adduced 391, 1. 
After the evidence to ſupport the 
fitting member's caſe is gone 
through, the junior counſel on 
the ſame fide ſums it up 391 
Afterwards the ſenior counſel for 
the petitioners replies to the 
whole | ib. 
If chere is any objection to the 
admiſſibility of the evidence, 
both the counſel ſpeak to it, and 
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counſel on the other fide, the 
ſenior replies P. 290 


The room is then cleared, while 
the commictee deliberate whether 
to admit or reject the evidence 26. 
Where the caſe for the petitioners 
conſiſts of ſeveral queſtions, and 
the determination. of one would 
render the others unneceſſary, 
the committee will divide the 
caſe. The proceedings on each 
queſtion are the ſame as in the 
cauſe itſelf, And if the de- 
. termination of the firſt queſtion is 
ſufficient to decide the cauſe, the 
others are not proceeded upon 

; 0 392 
It was the general practice in the 
old committee of elections, and at 
the bar of the houſe, when the right 
was in diſpute, to ſeparate that, 
and determine upon it firſt 392, 2. 
Committee not to adjourn for more 
than twenty-four hours, unleſs 2 
Sunday, Chriſtmas - day, or Good 
Friday intervene, without leave 


2 
Sunday, Chriſtmas-day, or Good 
Friday, intervening, not in any 
caſe to be included 393 
Mannerofadjourning thecommittee 
on their having occaſion to report 
when the houſe are adjourned #5. 
Select committee-man not to be ab- 


ſent without leave 394 

Mode of proceeding on the abſence 

of any of the members ib. 

When diſſolved on the death or 

| abſence of members 395 

Not diſſolved by a 3 
39 

To determine finally 397 

When committee deliberate, the 

room may bo cleared 398 


being anſwered by both the] Queſtions to be determined by a 


majority, 
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majority, and the chairman to 
have a caſting vote P. 399 
A member propoſed, that the com- 
mittee ſhould deliver their ſen- 
timents in open court; but not 
agreed to | ib, 
In ſome committees, it is a rule to 
| be upon honour not to diſcloſe 
any gentleman's opinion ; and 
it was adopted in the Gloſter 
committee for three or four days, 
but afterwards they reſolved una- 
nimouſly, that each member 
ſhould be at liberty to declare 
any other member's opinion, if 
he choſe it 399, #. 
No member to vote, who has not 
attended every fitting 399 
What the reports are to _— 
19, 
If there are returns by two perſons 
claiming to be returning officers, 
the committee generally deter- 
mine the queſtion as to the return 


* firſt 415 
When the minutes of the proceed. |. 


ings of committees are evidence 
461 
Vide Opening. g 
— CommMonaLlTY, 
When not applied to part of a cor- 
' poration, comprehends the whole 
y of inhabitants 251 


Com rRONTINGWITrN ISS E38. Vide 
Witneſſes. 


CoxsTaBLE. Vide Polli. J 
ConTRACTORS, 


Perſons holding contracts for the 
public ſervice are incapable of 


being elected, or ſitting, or vot- 
ing P. 26g 
Any member accepting a contrag, 
his feat becomes void 270 
Not to extend to incorporated com. 
panies ib, 
The returns of contractors are void; 
and ſuch perſons fitting or vot- 
ing, forfeit 500 J. per diem ih. 
A condition to be inſerted in all 
public contracts, that no member 
ſhall have any ſhare; and con- 
tractors permitting members to 
have any ſhare, forſeit 300 J. 271 
Proſecutions to be commenced 
within twelve months 272 


CoryYxoLlDers 
Cannot vote 141 
Penalty on their voting ib, 
CorroRaTtliIONS. 
Perſons, being ſole corporations, 


may vote 142 
But. members of aggregate corpo- 
rations, as ſuch, cannot vote ib. 
The vicars of Hereford, being an 
aggregate corporation, have not 
the right ib. 
2«. Whether the twelve burgeſſes 
of Malmſbury, who hold a parcel 
of land in right of their burgeſ- 
ſhips, have the right 143 
2x. Whether a corporation is in- 
capable of exerciſing the right of 
voting, when an integral part 1 
gone, and the corporation have 
no right to reſtore it, or do any 
corporate at 219 
Some corporations have the power 
of admitting honorary * 


3 F $x9 


and burgeſſes, who have the 
right of voting P. 231 


Cox rokATION Books, | 
A liſt entered in the council book 
of a corporation, purporting to 
contain the names of burgeſſes 
whoſe preſentments were loſt, 
was not allowed to be read as 
evidence of the right of perſons 
to vote 485 


CorroBORATING Evipence 


Nat allowed 425 


Cos rs. 


Regulations by the 28 G. 3. c. 52. 
not to apply to petitions relating 
ſolely to the right of election, 

0 n 

Parties oppoſing petitions report 
frivolous or vexatious, may re- 
cover colts and expences, 28 GC 3. 
4. 52. 490 

Petitioners reported to have been 
vexatiouſly or frivolouſly oppoſ- 
ed,to be entitled to coſts and 

| Expences | 491 

Where no party appears in oppo- 
ſition to any petition, the coſts 
and expences io be paid by the 
ſitting members, &c, ib. 

Where a petition is preſented by 
the advice of counſel, but after- 
wards the petitioners decline go- 
ing into evidence, finding them- 
ſelves miſtaken in a point of law, 
the committce will report it fri- 
voloos and vexatious 492 

in 


So, where the evidence offered 


| 


ſopport of the petitioner's caſe is 
determined to be inadmiſſible, 
the committee will alſo report it 
frivolous and vexatious P. 494 
But where a petitioner is unable to 
go into his caſe, on account of 
the death of material witneſſes 
ſince the petition was preſented, 
and giving timely notice to the 
fitting member, the committee 
will not report it frivolous or 


vexatious 16. 

Mode of aſcertaining and recover-- 

ing the coſls 496 
CovenTRY. 


AR to regulate elections at Coven- 
iy 549 


| Covunstt. 


By an order of the houſe, but 
two counſel of a ſide are to 
be admitted before committees 


Sometimes a third is allowed to a& 
in-the abſence of either of thoſe 
appointed | ib. 

When there is but one petitioner, 
or when two, and they unite in 
the ſame petition, they are al- 
lowed but two counſel ib. 

So, when the election of two fitting 
members is complained of on the 
ſame grounds . ib. 

Where there is a ſeparate petition 
from the electors, they ate allow- 
ed but one ib. 

Petitioning candidates, preſenting 
diſtin& petitions containing dit- 
ferent allegations, are each al- 
lowed two 383 

So, where the caſes and intereſts of 


the 
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the two fitting members are diſ- | 


tint P. 388 
If there is a charge in any of the 
| petitions which may materially 

affect the returning officer, he is 

allowed one ib, 
Counſel may not diſcover the ſe- 
crets of their clients 451 


County CovurrT. 


County court to be held at the 


uſual place 19 


No ſheriff to adjourn the county 
court for longer than fixteen 
days 20 


CovRT-ROLLS,. 


A book intituled, Burgus et Mane- 
rium de Horſham, 1650, 1768, 
containing (inter alia) items from 
the court-rolls during the time 


the originals were allowed to be 


miſſing, was admitted in evi- 
dence 487 


Cross-EXAMINATION. 


croſs- 


When a witneſs may not be 
examined 4 


CusTomary FrREEHOLDERS 


May vote 140 


Cus rous. 


| Officers of the cuſtoms not to in- 
foence any election of members 


14 


427 | 


TT D 3 I. 


No member. can be a commiſſioner, 


Se. of the cuſtoms | P. 262 


_— 


Deacons. 


A deacon was declared to be duly 
elected, in the Newport caſe 258 


Dear, DUMB, AND BLIND. 


Perſons who- are ſo, incapable of 
voting 101 


DecLaraTions of Agents and 
Vaters. Vide Hearſay. 


Deevs. 


The committee, in the Gloſter caſe, 
refuſed to order a witneſs to pro- 
duce a deed which he had in his 
pocket 458 
2%. Whether he may give parol 
evidence of its contents ib, 
The committee, in the Bedfcrdſhire 
caſe, reſolved, that they ought 
not to compel the production of 
title deeds | 459 
Deeds produced at the poll to ſub- 
ſtantiate votes, mult alſo be pro- 
duced before the _—_— 
3 

A deed to appoint new truſtees i 
not allowable, where the truſt 
deed can be found 464 
The deed itſelf muſt be produced 
FI 

In what caſes not ib, 
After notice, a copy is allowed is. 
Notice ſhould be given before the 
day of taking the petition into 
conſideration 405 


Notice 


in writing, before parol evidence 
of the contents of deeds will- be 
allowed P. 465 
The notice may be general 466 
The notice to produce deeds muſt 
be given to the perſons legally 
entitled to the poſſeflion of them 
ib. 

As committees will not compel the 
roduction of a voter's title 
deeds, an abſtract of them will 
be allowed, after notice to pro- 
duce the originals 467 
Where a voter is not adverſe to the 
production of his deeds, extracts 
are not allowed 468 
Nor will any evidence of deeds ob- 
tained under the threat of com- 
pulſion be admitted ib. 
The draft of a deed (where the 
original could not be found) was 
allowed to be read ib. 


A deed muſt be proved by one on | 
i0. 


neſs 
But the grantor cannot prove it 76. 
To prove a deed, not neceſſary to 
be a ſubſcribing witneſs 469 
Where all the witneſſes are dead, 
their hand-writing may be prov: 
ed; and where they are abroad, 
or become infamous 470 
If one witneſs only is-dead, and the 
cther cannot be found, then, oo 
proof of the hand-writing of the 
dead witneſs, the deed may be 
given in evidence ib. 
A deed in the hands of the oppoſite 
party, is admitted without proof 
of the execution of it 3b. 
So, where the deed is thirty years 
old, it may be given in evidence 
without proof of its execution, 
though ſome account ought to be 
__ of the deed, where found, 
fo 


ib. 


Notice muſt be proved to be given | 


What avoids a deed P. 471 
Vide Stamps. 


Denizens 


May vote, when qualified ia other 


reſpects 100 


Cannot be members of either houſe, 
or hold any office or place of 
truſt 255 


Devices. Vide Freebolders in Coun- 
ties, Aſſeſſments for Counties. 


DisQUuALIFICATIONS. 


Who are diſqualified to vote 98 


Perſons ineligible to be members 


a : 255 
Vide the different heads, 


Diss EN TIN MiNisTERS 


Have not the right of voting for 
premiſes they hold as diſſenting 
miniſters 143 


Dowter. Vide Freehold. 


DuPLt1CaTEs. 


* 


All the duplicates of the land-tax 
aſſeſſments are equally authentic 


474 

ELzcTions (ia general) 
Ought to be free 7 
What avoids elections 8 


Oo Who 
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Who are prohibited from interfer- | Returning officers for borough, 


ivg at elections P. 12 
No lot d of parliament, or lord lic u- 
tenant of any county, to concern 


themſelves in elections ib. 
Nor any miniſter or other ſervant 
'under the crown 13 


How determined by the view 25 
Acts to be read at elections 506 


ElECTIONS rox CounTits. 


To be proceeded in at the next 
county court, unleſs held in fix 
days after the receipt of the writ, 
or upon the ſame day; then to 
be adjourned, giving ten days 
notice of the time and place of 
election. 7 & 8 V. z. c. 25. 

* 

The county court not to be ad- 
journed for longer than ſixteen 
days. 28 C. 2. c. 18. /. 10. 

ö 20 

By the 25 G. 3. c. 84. ſheriff, 
within two days after receipt of 
the writ, to make proclamation 
of the election, which is to begin 
between the tenth and ſixteentb 


days after proclamation ib. | 
To be begun between eight and 
eleven in the forenoon 23 
Manner of proceeding ib 


ELtcTiOns for Cities and Traun, 
Counties of themſelves, and bo- 
reughs and Cingue porta. 


Sheriffs of cities and towns, having 
a right to elect members by vir 
tue of a writ without any precept, 
to proceed to election within 
eight days, giving three days 
notice 61 


E X. 


forthwith, on receipt of the pre- 
cept, to give four days notice of 
election, which muſt be within 
eight days after receipt of the 
precept A 
Notice of election to be given wich. 
in certain hours ib. 
Notice on the zyth for the zo, 
not good notice, and the election 
void | 63 
Manner of proceeding at elections 
8. 5g 65 


ELecrors (in general), 


Who are diſqualified 98 
In what cafes their votes are thrown 
away, from the ineligibility of 
candidates 125 
The votes of freeholders may be 
loſt from informality in giving 
them at the poll 198 
Vide Candidates, Votes hift, 


ELEcCToRrs FOR CounrTIEs, Vide 
Freebolders in Counties, 


EL.eEecTroRs rox Cirits and 
Towns. Vide Freebolders it 
Cities and T oavns. 


Equality or Vorzs. 


When there is an equality of votes, 
the returning officer has not ihe 
caſtin g vote, unleſs warranted by 

| cuſtom 97 


EqQuiTABLE PURCHASERS 
A voter had articled to fell hi 


_ eſtate, and put the purchaſer int 
IR IRA peſleſhc); 


ſſe lues 


C 


poſſeſſion ; but the money was 
not paid, nor the purchaſe com- 
pleted. Held, that he had not 
ſuch an eſtate as entitled him to 
vote P. 37 
Where a voter had been in poſſeſſion 
of his freehold more than a year 
before the election, but all the 
money was not paid nor the con- 
veyance executed till fix months 
before the election, yet the vote 
was held good 16. 
The voter had agreed before the 
election to ſell his freehold from 
Lady-day; thirteen days before 
the election, but refuſed to exe- 
cute the deeds till after the elec- 
tion, having promiſed to vote. 
His vote was diſallowed ib. 


ERASURE, 


Eraſing the name of a grantee in a 
deed after it is executed, and 
inſerting the name of another 
grantee, avoids the deed ; and 
though afterwards re-ſtamped, a 
voter is diſqualified 471 


EviDENCE. 


No evidence touching the legality 
of votes can be given contrary to 
a laſt determination 384. 428 
Where there is a double return, the 
counſel for the perſon who is firſt 
named therein, or whoſe return 


is immediately annexed to the| 


writ, or precept, begins to give 
evidence | ib, 
la other caſes the petitioner begins 
389, #. 

Where there are returns by different 
perſons claiming to be returning 


officers, the perſon returned by 


— —_ 
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that officer, whom the committee 
determine to be the legal return- 
ing officer, is conſidered as the fit- 
ting member, and therefore the 
other party begias P. 389, u. 
The minutes of the evidence given 
be fore a committee are copied for 
the agents, and delivered out 
daily 390, u. 
It was agreed that of the votes for 
the fitting member, the entries 
reſpecting a certain number in 
the corporation book, and on the 
poll, agreed both in the names 
and deſcriptions.” It was con- 
tended for the petitioner, that as 
there were ſuch a number of 
perſons of the ſame name in 
Wales, and his agents not being 
ſuffered to inquire into their 
| identity during the poll, it was 
neceſſary for the fitting member's 
counſel to prove their identity : 
But it was held that the ozus lay 
upon the petitioner 02 


Proof was given of the pof:/fon of 


yoters, whoſe title was denied, as 
freeholders, copy holders, or leaſe- 
holders. This was prime facie 
evidence of their being free- 
holders; but it appeared by a 
cheque-book produced by the 
petitioners, that theſe perſons 
had claimed as leaſeholders, and 
had been refuſed as ſuch, The 
queſtion was, Which party ſhould 
produce the leaſes? The ſenſe 
of the committee ſeemed to be 
that the petitioners mult produce 
them, which they did 493 


A voter was objected to as having no 


freehold, the petitioner's counſel 
read part of a will of the yoter's 
father in which he gives his leaſe- 
hold eftates to the voter, Held, 
that the preſumption was ſuf- 
O o 2 ficient 
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ficient to put the fitting member 
on proof of the voter's freehold 


| P. 405 
Where a voter at the election hes 
the freeholder's oath, it is ſufficient 
evidence to put the other party 
under a neceflity of producing 
evidence to diſquelify him in re- 
ſpect to his freehold, and the 
value thereof | ib. 
In the Bedfordſhire caſe, the rule 
formed for the manner of givin 
evidence in thoſe caſes that aroſe 
from a miſtake of the voter's 
name, or of the deſcription of the 
eſtate in the aſſeſſment, was, 
ie that the party objecting to the 
vote muſt prove a real difference 
between the property aſſeſſed and 
that on the poll“ 405 


In Cirenceſter, where it is neceſſary 


that theinhabitants, houſeholders, 
ſhould have a legal ſettlement, 
the committee held, that a man's 
having given a vote is preſump- 
tive proof that he had a right to 
give it, and nothing leſs than 
proof of his having a ſettlement 
elſewhere ought to outweigh the 
| preſumption ariſing from his vote 


406 | 


Evidence againſt county voters to 
be confined to the liſts of objec- 
tions 407 

Vide Lifts. 
Evidence of matter not alleged in 
the petition, cannot be gone into 
by a petitjoner 410 
Vide Petitions. 

The evidence for the fitting member 

muſt be confined to the opening 
| | 18 
Vide Otening. N 

What is evicence of the tender of a 

vote 16. 


Vide Tender of Votes. 


2 
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Evidence to prove miſconduR in 
making the rates, to be given 
before proof of rateability P. 420 

Having gone through the evidence 
relating to any particular vote, 
no Freſh evidence can be pro. 


duced, without leave 422 
So, with reſpect to the evidence re- 
lating to any particular booth, 
no freſh evidence can be adduced 
on the votes in that booth i, 
Counſel reſtrained from examining 
- freſh witneſſes touching a voter, 
after exsmining witneſſes rela- 
tive to a ſubſequent one, vnleſ; 
named to the committee at the 
time ſuch vote was under confi. 
deration, and ſpecial cauſe then 
ſhewn ib, 
A parchment, ſaid to be a fine, was 
roduced, but not appearing to 

- examined with the records, 
was objected to. The committee 
allowed it to be read, on condi- 
tion, if not uſually admitted 
without examination, the agert 
ſhould examine it, and report the 
fact 423 
The committee in the Downion 
caſe refuſed to adjourn to the 
lodgiogs of one of the witneſſes, 
who was ill, nor would they 
delegate their clerk to take the 
witneſs's depoſition th, 
Where written evidence is deliveres 
in to the committee by one pati) 
for a particular purpoſe, the 
counſel' for the oppoſite party, 
after ſuch evidence is delivered 
in, are not at liberty to make any 

- Other uſe of it than merely read- 
ing it to the committee 8 44 


It was offered to call three perſons 
to corroborate what a wiinels 
ſwore as to bis being bribed, d) 
proving that he had mentions 
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to thoſe three perſons the cir- 
cumſtances of the bribery; this 
being objected to, the point was 
given up P. 425 
What evidence of uſage is allowed 


| 2 
Vide U/age. 1 

Select committee are empowered to 
ſend for evidence 434 

Hearſay evidence not allowed 452 

Vide Hear /ay. 

A committee cannot compel the 
production of papers or records 
of a private nature 458 

Some committees require all the 
deeds, papers, and writings, 
produced in evidence, to remain 
with the committee clerk till 
the report is made; but others 
will return them after the 
clerk has made a mark on them 


In the Downton caſe, the . 
of the deeds was claimed as a 


rigat, and they were ordered to 
be returned ib. 


In the Gloſter caſe, ſeveral deeds, | 


&c. were produced, under a ne- 
ceſſity to be immediately returned, 
whereupon the depoſit of atteſted 
copies was allowed ib. 
The duplicates of the land- tax 
aſſeſſments ordered to be depo- 
ſited 15. 
Vide, Afidavits, Agents, Bank- 
ers, Burgage-rolls, Corpora- 
tion-books, Court-rolls, Deeds, 
Duplicates, Fournals, Laſt 
Determinations, Minutes 7 
Committees, Onus probandi, 
Polls, Poll - books, Quarter- 
Mont, Rates, Regiſter, Rent- 
rolls, Returning-officers, Right 
Election, Stamps, Verdict, 
Wills, Witneſſes. 


1. 


Exc1$8-OFFICERS. 


Not to perſuade in the choice of 
members £9 
Nor vote 119 
A perton diſcharged by the board, 
but not on the reſtored liſt, 
though ſometimes employed by 
the collector, may vote 120 
No member can be a commiſſioner, 
or farmer of the exciſe, or a com- 
miſſioner of appeals, or comp- 
troller, -or auditor of the _— 

5 201 


ExcommuNiCAaTION. 
u. Whether an excommunicated 


perſon can vote 10 
He cannot be a witneſs 43 


Fals E RETURN. Vide Returns, 


Vide Freehald. 


Fee-SIMPLE. 


FEE- Tait. Vide Freehold. 


FeLons 


Cannot vote 103 
Nor be members 257 
What evidence has been allowed to 

prove the conviction of a felon 


463 


FRAUDULENT ConvEYANCES. 


All conveyances fraudulently made 
to qualify perſons to vote (ſubje&t 
to conditions to deſeat them) are 


diſcharged 


O O 3 
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diſcharged of ſuch conditions z| 
and all bonds, &c. for defeating 
ſuch eſtates void; and the par- 
ties liable to a penalty P. 154 


FB E Dou. Vide Freemen, 


FREEDo n or ELECTIONS. 


Proviſions to ſecure the freedom of 
elections 8 


FREEHOLD. 


Definition of a freehold 129 


Freehold of inheritance, what 130 
Baſe fee ib. 


Conditional fee 131 
Freehold: not of inheritance ib, 
Tenancy for life ib. 


The huſband of a woman, who had | 


eſtates deviſed to her until her 
daughter came of age, then part 
of them to her own uſe, and the 
davghter not being of age, be 
was held not to have ſuch an 
| eſtate as to entitle him to vote 76. 
Neither has the huſband of a wo- 
man under the following title : 
The eſtate had been deviſed to 
her and her former huſband in 
Joint-tenancy, with remainder to 
her in tail. Previous to marriage, 
a deed was made in which the 
voter covenanted with a friend of 
her's R. V. not to jntermeddle 
with the rents, &c. but that the 
| ſhould remain to the ſeparate of 
of the wife, and be received by 
R V. who ſhould have the ſole 
management of the eſtate 132 
Tenancy in tail afier poſſibility of 
iſſue extiuct 132 
Tenancy in dower 133 


What truſt-eſtate entitles a hy 


r 


Huſbands of tenants in dower for- 


merly excluded from voting 
where the dower was not ſet out 
by metes and bounds, but now 
the 20 G. 3. c. 17. has given 
them the right 


I 
But ſuch dower muſt be of the * — 


of 40s, and the eſtate rated to 
the land-tax I 


to vote ib, 
Vide Truft Eftates, Equitab 
Purchaſers, Mortgage. 

To prove the voter's title to a free- 
hold, a deed was produced in the 
time of Elizabeth for 1000 years, 
In 1700, one B. granted it in fee, 
from whom the title was deduced 
to the voter, The vote was 
allowed 13 

But, where a perſon voted under a 
deed which conveyed to him an 
eſtate for the remainder of ninety- 
nine years as if a freehold, bis 
vote was diſallowed ib, 

Where a perſon had been in poſ- 
ſeſſion of his eſtate thirty-four 
years; for the firſt ten years he 
had paid rent, but, ſince the 
owner not having been heard of, 
no rent had been demanded or 
paid, His vote was allowed ib. 

A perſon voted for a windmill, 
which ſtood in a common field 
upon a plot of ground large 
enough to clear the ſway of the , 
wings, incloſed within a fence 
put up by the voter: It wa 
fixed on a poſt on pattens, in a 
foundation of brick- work. No 

prcof was brought to ſhew that it 
did, or did not belong to the 
voter. The vote was held good i6. 

Doubtful whether tenants in ancient 
demeſne have the right of voting 


Cuſtomary 


Cuſtomary freeholders have the 
right - | P. 140 
Vide Copyholders, Corpora- 
tions, Difſenting Minifters, 
Schoolmaſters. 
Mode of aſcertaining the value of a 
freehold - al 
May be reduced by dower. Qu. 150 
The intereſt of a mortgage on an 
eſtate may reduce the value under 
405. 151 
Parochial taxes, when paid by the 
tenant, do not conſtitute part of 
the rent, nor are to be conſidered 
as part of the income in right of 
which the owner votes 152 
Aliter, with reſpect to the land- 
tax 153 
A ſum to be laid out in repairs, 
which reduces the value under 
40. not ſuch a diminution of the 
value as to deſtroy the right of 
voting ib. 
Con veyances of premiſes to multiply 
voices, or ſplit and divide the in- 
tereſt in bouſes or lands, are void. 
78. V. z. c. 25. 153 
Contended, in the caſe of Haſlemere, 
that all freeholds of which an 
unity of poſſeſſion would be proved 
rill 1696. (when the ſtatute of 
William paſſed), but fince di- 
vided, were to be conſidered as 
ſplit | 154 
Vide Fraudulent Conveyances. 
Muſt be aſſeſſed to the land-tax fix 
calendar months, except rents or 
chambers in the inns of courts, 
or meſſuages or ſeats belonging 


to offices 157 
Buttithes let to the pariſhioners need 
not be rated 177 


Where it is the cuſtom of the pariſh 
to aſſeſs land only, and that does 
not amount to 40s. but the voter 


has houſes in the place which 


make up that ſum, he may vote 
P. 17 

So, where it is not cuſtomary - 

aſſeſs the parſonage-houſe ib. 

In what caſes rating in joint or 

ſeparate ſums is ſufficient 178 

Who muſt be rated for the freebold 


| 179 
Vide Aſeſnents, Rent. | 


FarEEHOLDERS IN COUNTIES. 


Muſt have freeholds of 40 s. per an. 
8 H. 6. c. 7. 128 
Previous to 8 H. 6. c. 7. any man 
that had a freehold, though ever 


ſo ſmall, might vote for knights 
of the ſhire 128, z, 
Reſidency not neceſſary . 


Forty ſhillings per an. in the reign 
of Henry the Sixth equal to 12 /. 
in that of Anne; and what was 
then equivalent to 12. is equiva- 
lent to twenty at preſent 129, 1. 

It requires fifty times the property 
to kill a partridge as to vote for 


knight of the ſhire ib. 
Muſt have freehold within the 
county 129 


Vide Equitable Purchaſers. 

And be in receipt of the rents and 
profits, or entitled to receive the 
ſame to the value of 40 5s. for one 
year before the election, unleſs 
the ſame came in the mean time 
by deſcent, Ic. 10 A. c 23. 147 
To have an eſtate of the clear yearly 
value of 40 3. above all rents and 
charges. 18 G. 2. c. 18. 149. 
No public tax to be deemed a 
charge on a freehold. ib. 
Mortgagor, and deviſee in poſſeſſion 
of lands of 405. are entitled to 
vote 151 
No perſon to vote as a freeholder 
Oo4 without 
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without having been in the actual 
ſſeſſion, or receipt of the rents 
of his freehold, for his own uſe, 


above twelve calendar months, 
unleſs the ſame came to him 


Regulations reſpecting aſſeſſmenis io 


within that time by deſcent, 
marriage, Sc. 18 G6. 2. c. 18. 
6 P. 15 
Inaccuracy in mot ſtating from 
what period the twelve months 
are to be computed 156, n. 
Where a voter died pending the 
poll, his ſon voted for his land, 
and held good 155 
So, where a perſon voted in right of 
his wife's freehold, whom he mar- 
ried after the election began #6. 
Muſt bave their eſtates regularly 
. affeſied to the land-tax for tix 
calendar months previous to 
voting; except thoſe who vote 
in reipe of any rents or cham- 
bers in the inns of court or 
chancery, or any meſſuages or 
ſeats belonging to any offices 157 
A freeholder voting in an improper 
boagh, will loſe his vote 195 
If a freeholder when he gives his 
vote miſnames the place where 
his freehold lies, and is rated, bis 


vote will alſo be loſt 197 
So, where he is incorrect in deſerib- 
ing the eſtate 200 
Or to naming the tenants 202 


As if a voter has ſeveral tenants, 
and gives in the name of one 
who does not hold 40 3. a- year 
under him, he loſes his vote 203 


FagrerOLDERs IN CIT IES AND 


Towſs. 


The ſplitting act (7 & 8 . 3. 


c. 25.) extends to freeholds in 
cities and towns 206 


— 


The regulations by the 10 J. . 
23. and the 12 A. fl. 1. «5, 
extended to cities and towns by 
the 13 G. 2. c. 20 P. 206 


the land · tax by the 19G, 2. c. 20. 


20 
No perſon to vote in reſpect of 
eſtates of 40s. not aſſeſſed to 
the land-tax twelve calendar 
months before the election 210 
But not to reſtrain perſons voting in 
right of rents, or any meſſuages 
or ſeats belonging io offices, not 
uſually aſſeſſed ib. 
Vide ANeſſments for Cities, &c. 
To have a freehold of 40 5. clear of 
all rents, &c. 211 
Muſt have been in poſſeſſion twelve 
months, except the ſ» me came by 


deſcent, marriage, &c. ib, 
No public or parliamentary tax, Cc. 
to be deemed a charge 212 
FareeMEnN, 
Who 


21 
Freemen and burgeſſes muſt be 5 
mitted previous to voting 220 
And the entry thereof ſtamped with 
a 4s. ſtamp | 221 
Which may be done during the 
poll, but prior to voting 222 
Perſons whoſe ad miſſions are ſtamped 
after voting, are diſqualified ib. 
Freemen not within the exception 
in the Durham act, need not have 
their admiſſions entered on ſtamps 
twelve months previous to * 
1 , 
Where by cuſtom no formal ad miſſion 
is neceſſary, a ſtamp is not re- 
quired 223 
Regulations for proceeding to ob- 
tain admiſſion by the 12 C. 3+ 
c. 21. 224 to 1 
0 
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To entitle a perſon to vote, who has 
an inchoate right to his freedom, 
but neglects applying for his ad- 
miſſion till it is too late to obtain 
a mandamus, proof muſt be given 
that he tendered his vote, that 
due application was made to be 
admitted, and that the voter poſ- 
ſeſſes the qualifications entitling 
him to admiſſion P. 228 

Application on a Sunday to be ad- 
mitted, when the election was 
on the Monday following, held 
ſuch an application as to entitle 
him to vote ib. 

So, in the ſame caſe, where appli- 
cation was made on the Satur- 
day, and the voter died ſoon after 
the election, it was held good 

22 

In the Derby caſe, the queſtion — 
whether the admiſſions were de- 
manded of the proper perſons, or 
in a proper manner, which de- 

nded on the legality of a bye- 

aw of the · corporation ib. 
Where a mandamns is depending at 
the election, and decided in fa- 
your of the voter before the com- 
mittee are appointed; if the 
voter tendered his vote at the 
election, the committee will al- 
low it ib, 
Perſons admitted to their freedom 
after the teſte of the writ, allowed 
in the Briſtol caſe 231 
Honorary freemen and burgeſles 
are thoſe admitted by favour, 
without any antecedent title 156. 
Vide Occafionality. 
Perſons antedating admiſſions for- 
feit 500 J. 232 
Any candidate or his agent, or any 
two freemen, may inſpect books 
and papers of admiſſions ib. 

Officers having the cultody of the 

3 
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corporation records, to permit 
any member thereof to inſpe& 
the book of admiſſion of freemen, 
fc. on penalty of 100/. P. 239 


Proof of due application to be ad- 


mitted a freeman muſt be given, 
before evidence will be allowed 
of his right 420 


Faesn Evipence, Vide Evi- 


dence. 


GrRanTOR 


Cannot prove a deed - 468 


GREENwWICR PENSIONERS 


May vote 116 
HaursRIRE. Vide Polls. 


Hrarsay 


Evidence of the declarations of an 
agent allowed in the Milborne- 
Port and Ipſwich caſes 452, 3 
A converſation which paſſed be- 
tween a witneſs and the juſtice 
about the reaſons for making a 


e related 453 
The anſwer by a counſel to the ar- 
guments of an agent, not evi- 
dence 454 
In the Shafteſbury caſe, witneſſes 
were allowed to prove declara- 
tions of voters. who at the 
hnd taken the bribery oath, that 
they had received Punch's money 


But 


rivate rate, was not allowed to 


- 
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But in a ſubſequent caſe, they were 
not permitted to prove ſuch de 
clarations P. 455 

Evidence was allowed to prove 
that a voter ſaid to an agent of 
the ſitting members, that he (the 
agent) knew that he (the voter) 
could not take the bribery oath, 
and that the agent ſaid nothing 

to contradict it 15. 

Such evidence allowed to affect the 
voter, but not to ſupport any 
charge againſt the ſittivg mem- 
bers ib 

Apreed, in the caſe of Ivelcheſter, 
that evidence of the declarations 

of the voters who had acknow- 
ledged themſelves to be bribed, 
could only be admitted to affect 
the voters, and not third Res 
10. 


But where a witneſs was going to 


relate a fact of bribery againſt a 
voter, by his own declaration, 
who had taken the bribery oath 
at the poll; ; it was objected that 
the voter's declaration, not upon 
oath, was inadmiſſible againſt his 
oath. The committee refuſed 
to allow the evidence 456 


HovuseuoLtDERS. Vide Inhabitants. 


Hovusts and WIN pos. 


Collector of duties on houſes and 


windows, not diſqualified 121 
IovzoTs 
Cannot vote 101| 
IncUuMBRANCES. Vide Freehold. 


þ 


INFAMOUS. 


Infamous perſons cannot be wit. 
neſſes P. 436 
A perſon cannot prove himſeif in- 
famous 437 


Vide Minors. 


InFanTs. 


Ix HABITANTS 


Are either “ inhabitants houſe- 
holders,” or ““ inhabitants po 
ing ſcot and lot” 

la Peterborough they conſiſt of — 
deſcriptions ib, 

Of common right all the inhabit- 

ants, houſeholders and refidents, 

have voice in the election 241 

Definition of a houſeholder 242 

Inhabitants paying ſcot and lot are 
thoſe who are rated and pay the 
poor rates 243 

Vide Rates, Occafionality. 


INSPECTORS. 


lnſpectors of poll-clerks may be 
nominated by the candidates, 
and appointed by the ſheriff 


Who are to be allowed a cheque- 
book ib. 


INTEREST. 


What intereſt diſqualifies perſons 
to be witneſſes 438 
Vide Petitions, Witneſſes, 2 
gers, Agent, Returning - M- 

cers, 


JoiNTENANTS 
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JoinTENANTS 


Maſt be ſeparately rated to the 
land-tax to entitle them to vote 


P. 179 


JouxxALS⁵ 


Prove themſelves, and are the only 
evidence of a laſt determination 


46 


Jopces. 


None of the twelve judges can be 
members of the houſe of com- 
mons 257 

Thorp, a baron of the exchequer, 
was ſpeaker ro the commons in 
the reign of H. 6. ib. 

Any who have judicial places in the 
court of wards, duchy court, or 
or Other courts eccleſiaſtical or 
civil, are eligible 257, 1. 


LAN Dw-TAx AsSsEs$MENTS, Vide 


Aſeſſments. 


LasT DETERMINATIONS» 


No evidence touching the legality 
of votes can be given contrary to 
a laſt determination 384 
Such votes are to be deemed 1 
which have been ſo declared by 
a laſt determination 428 
Where the words of a laſt deter- 
mination are ambiguous or equi- 
vocal, evidence may be givea to 
explain them 429 
But evidence is not allowed to con- 
tradi a laſt determination 430. 


| 


Nor to ſuperadd a qualification to 
thole deſcribed in the laſt deter- 
mination P. 431 

Where the entry in the Journals 1s 
not pofitive and dire, evidence 
will be allowed as to the right 

2 
Vide Right of Election. 


LIMuITATIOR. 


Formerly the rule was not to grant 
informations in the nature of gu- 
warranto againſt any corporator 
who had been in poſſeſſion of his 
franchiſe tweaty years or upwards 

237 

Now, the defendant to any ſuch — 
formation may plead the holding 
it for ſix years or more. 32G. 3. 
c. 58. ib. 

Zut forſeiture of office within fix 
years before Information, may 
be 2 ſuch plea 238 

Title derived under an election not 
to be affected on account of defect 
in the title of the perſons electing. 


if in the exerciſe de facto of his 


office ſix years previous to the ia- 
formation | 239 


LisTs. 


On petitions as to county elections, 
the houſe a —_ a time for the 
exchange of liſts of objected vot- 
ers 341 

The exchange is generally ordered 
to take place before the end of a 
month 342, #. 

Evidence to be confined to the liſts 
of objections 407 

Under an objection that the voter 
had no freehold of the value of 


404. 


— 
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405., held that evidence might 


be given that he had no freehold 
at all P. 407 
So, where the objection was that the 
voter was a pauper, evidence that 
reiief had been given to the 
voter's wife was admitted #6. 
But where the objection was, not in 
poſſe on of the rents, &c, above 
twelve months, the committee re- 
fuſed evidence to impeach the 
freehold | ib, 
Objection, no freehold.” The 
voter polled for a rent reſerved, 
and evidence was offered to 
prove it a rent-charge, but diſ- 
allowed 408 
To diſqualify a voter objected to as 
having no freehold, part of bis 
father's will was read, which gave 
leaſehold eftates to him. To ſub- 
ſtantiate the vote, another part 
of the will was read, which de- 
viſed him a fteehold: but the 
eſtate for which bg, voted was 
proved to be leaſehold, and the 
freehold was under 40s. Held 
the voter had no right ib. 
Not neceſſary to prove that the an- 
nuity for which a perſon voted 
Was regiſtered, when no objec- 
tion is taken tothe want of it 76. 
Objection, „not duly aſſeſſed.“ 
The fitting member produced an 

. aſfſeſiment alleged to apply to the 


voter, in which the ſum charged 


was 6s. 9d.; but the petitioner 
. endeaveured to ſhew, from the 
amount of the tax compared with 
the value of the land (alleged 
to be under 40s.), that this aſ- 
ſeſſment did not apply, which 
rendered it neceſſary to inquire 
into the value of the eſtate. This 
was oppoſed, but the committee 
allowed the inquiry 409 


E Þ: . 


Where three diſtinct objections are 
made, not neceſſary to produce 
evidence to eftabliſh a vote, ex- 
cept as to ſuch objeQions as have 
been gone into by the objectors 

| Mk. ac, 

J. B. objected to as having no free- 
hold, and there were no leſs than 
three of the ſame name. Re- 
ſolved, that the evidence ſhould 
be confined to J. B. who polled 
on the firſt day ib, 

Where there are two perſons of the 
ſame name, both ſhould be ob- 
jected to 410 


Lonpon. 


AQ for regulating elections in Lon- 
don 528 


' | LuxATICSs. 
Who 101 
Cannot vote, except during a lucid 
interval ib, 


Mart-cuarD. Vide Poſt-office, 


Manpamus. Vide Freemen. 


MARRIAGE-REGISTER. Vide Re- 
gifter. 


MemBEers. 


Formerly the method was to chooſe 
one member, who was called the 
firft burgeſs, and then the other; 
and it was held a fort of diſlinc- 
tion to be firſt choſen 66, 1. 

Members 


FI 2 > - 573 


Members giving notice of their in- 
tention not to defend their elec- 
tion when petitioned againſt, can- 
not ſit in the houſe till the peti- 
tion is decided P. 344 

Who are ineligible to be members 

| 255 

Perſons may be incapacitated by the 
houſe = 

On double returns, neither member 
can fit till the returns are deter- 
mined I 16, 

Members who have taken their ſeats 
are ineligible for any other place, 
until they have vacated their for. 
mer ſeats ib. 

Perſons elected for one place may, 
before they take their ſeats, be 
returned for any other ; but muſt 
make their election in three 
weeks, unleſs there is a queſtion 
as to their return, in which caſe 
they muſt do it as ſoon as the 
conttoverted return is affirmed 16. 

Vide Revenue, Exciſe, Cuftoms. 

Perſons prohibited “from fitting, 
voting, or acting,“ are not 
thereby prevented from being 
eleted | 203 

Holding offices or places of profit 
created fince 1705, diſqualifies 
perſons as members 9 4. c. 5 

10. 


Certain perſons in office incapable 
of being elected members 264 
Accepting office of profit while a 
member, election void, but may 


de again elected 16. 
Not to extend to officers in the navy 
or army 205 


Perſons diſabled, if returned as 
members, ſuch election and re- 


turn void | ot 

Penalty on fitting 500 l. 266 

Vide Penfoners, Placemen, Con- 
tractors. 


A perſon may be choſen and re- 
turned a member without, and 
even againſt, his conſent P.272,n. 
How ſuch perſon may vacate his 


ſeat ib, 
What are the neceſſary qualifica- 
tions of members 272 


Vide Qualifications, Bribery. 


Minors 


Are excluded from voting 98 
Cannot be members 


to a penalty for ſitting ib. 


MinuTEes OF CoMMITTEES, 


Propoſed to read the -minutes of 
the former committee, to prove 
the allegations in the petition in 
the ſecond cauſe; but it appear- 
ing that the names ſigred to the 
petitions in each caute were dif- 
ferent, the proceedings were ob- 
jected to; yet the committee 
over-ruled the objection 461 

Afterwards they were offered in 
evidence upon the oath of the 
clerk who entered them; but 
the counſel objefted to their be- 
ing received, contending that 
evidence of what witneſſes ſwore 
was inadmiſſible, without the 
preſence of the perſons who gave 
the teſtimony to confirm it, un- 
leſs the witneſſes were dead, or 
not . forthcoming. They were 
admitted ib, 

The minutes are evidence to prove 
what a perſon ſwore, who after- 


material before a ſubſequent 
committee 4562 
Mona- 


258 
Return of a minor void, and habts | 


wards dies, and his evidence is 
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McRravians 
Are permitted no affirm in the ſame 
caſes as Quakers, and therefore 
may vote P. 44, n. 
MorTGAGE. 
Mortga2gor or. mortgagee, when in 
poſſe flion, may vote 134 
NATURALIZATION. 


Aliens naturalized may vote 100 
No perſon, although he be natu- 


ralized, is capable of being of 


the privy council, or a member 
of either houſe of parliament, &c. 


2 
But no perſon naturalized beforn 
the acceflion of George the Firſt 
is incapacitated 256 
No perſon now to be naturalized, 
unleſs in the bill there be a diſ- 
abling clauſe inſerted ib. 
Nor any bill to be received without 
ſuch clauſe 257 


NouixEEs. 
Mode of appointing nominees 375 
Vide Committees. 
No wick. 
Act to regulate elections at Nor- 


wich 538 


Nor ic. Vide Deeds, Recogni- 


ZAances, 


. 


Oarns. 


Places to be provided for admini- 
ſtering the oaths of allegiance, 
ſupremacy, and abjuration, and 
the declaration of fidelity, and 
the declaration or affirmation of 
the effect of the oath of abjura- 
tion ; if three days notice is given 
previous to the election by any 
of the candidates P. 22 

Oath to be taken by every returning 
officer 24 

By whom to be adminiſtered 36, 

Oath to be taken by perſons ap- 
pointed to adminiſter the oaths of 
allegiance, &c, 28 

To be adminiſtered by the return- 


ing officer / 29 
Form of certificate to be given on 
taking the oaths, &c, 30 


Other regulations reſpecting the 
adminiſtering thoſe oaths, Sc. 
by 34 G. 3. c. 73. 99 

Form of the oath to be adminiſtered 
to the poll-clerks for counties 

8, n. 

Freeholder's oath for ads 41 

Bribery oath 43 

Perſons refuſing to take the oaths 
of allegiance and ſupremacy, can- 
not vote 44 

Form of the oaths of allegiance and 
ſupremacy 51 

The like of the declaration to be 
made by Quakers inſtead thereof 

| | 16 

Perſons refuſing to take the oath of 

abjuration, cannot vote 45 


Form of the qualification oath, to 
be taken by a candidate at the 
election, or before the meeting of 
parliament, if required by any 
other candidate, or two or _ 

Ad 

To 


clectors 


1 m 8 - 


To be adminiſtered by the return- 
ing officer, or two or more juſtices 


of the peace P. 277 
Oath to 3 by members on 
their delivering the ſchedule of 
their qualifications previous to 
taking their ſeats 281 
To be adminiſtered by the houſe 
after the uſual oaths of qualifica- 
tion have been taken, and en- 


tered in a parchment roll 289 
Oath of allegiance 515 
Oath ot ſupremacy 510 


Declaration to be made by Quaker: 
inſtead of the oaths of allegiance 
and ſupremacy ib. 

No member can ſit or vote in the 
houſe till he has taken the ab- 
joration oath, under certain diſ- 
abilities and a penalty of 500 /. 

28 

Form of the oath of abjuration _ 

The like, of the declaration or 
affirmation to be made by 
Quakers inſtead of the oath o. 
abjuration 518 

Form of the oath to be admĩaiſtered 
to poll-clerks for cities, boroughs, 
and other places 72,0 

Freeholder's oath for cities and 
towns 74 

Not to extend to burgage tenants, 
or freeholders under 403. 74, 1 

Oath to he taken by electors where 
no other oath is appointed except 
the bribery oath, &c. 77 

Oath to be taken by a perſon verify 
ing his excuſe for not ſerving on 
a committee 372, n. 

The like, by a committee-man tv 
try the matter of the petition 

TEL 

Oath adminiſtered to a — 
before the committee 389 

When the examination of a wi:nels 
laſts more than one day, or if 
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called more than once on dif. 
ferent days, the oath is admini- 
ſtered anew every day P. 390 
Vide. Returning-officers. 
OccasSiOoNALITY. Vide Free. 
holders. 


None can vote as freemen who 
have not been admitted twelve 
calendar months; and perſons 
voting contrary forfeit 1007. 
3 G. 3. c. 16. 232 

Does not extend to perſons entitled 
to their freedom by birth, mar- 
riage, or ſervitude ib. 

Nor to London or Norwich 233 

Occaſionality was argued to attach 
to voters though made a year 
before the election, if their free- 
dom was acquired merely for the 
purpoſe of voting, but the com- 
mittee were of a contrary —_— 

i ib. 

Any perſon voting as an inhabitant 
paying ſcot and lot, &c. who has 
not been ſo ſix months, previous 
to the election, forfeits 10/4. by the 
26. G. 3. c. 100. 251 


But not to extend to perſons ac- 


quiriag poſſeſſion by deſcent, &c. 
| 253 
Nor to perſons claiming a right to 
vote under any other deſcription, 
than inhabitants payivg ſcot and 
lot ib. 


Orriczs. 


What offices diſqualify perſons as 
members 263 
Vide Members. 


ON us PROBANDI. 


On whom the onus probandi lies 402 
Vide Evdence. 


Oyznixc. 


a ͤ„2‘„ꝛꝛb ey — 
x 
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Orxx1xG, 

The opening for the fitting member 
muſt comprehend the whole of 
the facts and evidence intended 
to be adduced before the com- 
mittee P. 391, n. 418 

The counſel for the fitting members 
propoſed to diſqualify a perſon 
for having offered to bribe an- 
other. This was objected to, as 
no ſuch fat was ſtated in the 
opening. In anſwer it was ſaid, 
they ſtated that votes would be 


affected by bribery. The evi- | 


dence was refuſed 418 
Where no notice was given in the 
opening, the committee refuſed 
evidence to prove that the name 


of a voter as recorded in the poll | 


Was erroneous ib, 


OrDERS. 
Form of the chairman's order for a 


witneſs 528 
Vide Warrants, | 


OvuTLaws. 


Qu. Whether they can vote 103 


In criminal proſecutions, are in- 
eligible to be members, but not 
in civil ſaits 257 


PaersTs. 


Taking all the oaths required of 


them at the poll, may vote 102 
Not relieved by the 31 G. 3. c. 82. 
as to voting for members 102, u. 


. BOP © 


Cannot fit or vote in eicher houſe 
of parliatnent | 7. 257 


Par1sH-BOOKs, Vide Rates, 


Os 


PEEES. 


Not to interfere in elections 12 
Are excluded from voting, by a 
reſolution of the houſe 102 


Pinar rige. Vide the different 
heads. 


PENSION ERS. 


No perſon having a penſion from 
the crown, for any term of years, 
is eligible to be a member 266 
Such perſon ſitting or voting, liable 

to a penalty of 20 J. per diem ib. 


PERI UR x. 


Penalties on perjury, and ſuborna- 
tion of perjury, by the 19G. 2. 
c. 28. 6 76 
The like, by the 25 G. 3. c. 84. 77 
Perſons convicted of either cannot 


vote 104 
No one can prove himſelf perjured 
437 


Definition of perju 6 
Pains ard — 4 in flicted * 
law, are extended to thoſe guilty 
of perjury before committees 457 
Inſtances of the houſe having com- 
mitted perſons for giving falſe 
evidence, and prevaricating 4#6. 
Perſons guilty of ſuborpation, 
ordered to be proſecuted by the 
attorney 


En e 


. 


— neral, in the caſe of 
Shafte = ) P. 457 | 


A petitioner cannot prove one of 
his own witneſſes perjured 457,. 


PETITIONS. 


Petitions to comprehend the whole 
of the petitioner's caſe 337 
Uſually ſettled by counſel 337, = 
Muſt be ſubſcribed by ſome perſon 
claiming therein to have had a 
right to vote or be returned at the 
election, or alleging himſelf a 
candidate 338 
Perſons ſigning the petition cannot 
be witneſſes before the en 
18. 

To be preſented within fourteen 
days afrer the date of the order, 
renewed at the beginning of 
every new ſeſſion, and ſo within 
fourteen days after any new re- 
turn brought in ib, 
But if the houſe do not fit on the 
laſt of the fourteen days, it may 
be preſented on the fifteenth * 
iD, 

Petitions complaining of undue 
elections to be delivered in and 
read without a queſtion being put 
When ſeveral are preſented at 6x 
ſame time, how claſſed and _ 
ib. 

A day and hour to be appointed for 
taking the ſame into conſideration 


40 
Notices to be given by the ſpeaker 
to the parties ib. 
Not to de taken into conſideration 
within fourteen days after the 
commencement of the ſeſſion, 
nor within fourteen days after 
the return filed -- 341 
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The bouſe may alter the time ap- 
pointed for taking them into 
conſideration P. 34 

On the death of a member a”. 
return is complained of, or of a 
member returned on a double re- 
turn, or ſummoned to the houſe 
of peers, or if the ſeat of any 
member ſo. complained of is by 
law become vacant, or if ſach 
member declares his intention 
not to defend his election or re- 
turn, notice to be ſent by the 

ſpeaker to the returning officer, 
and inſerted in the Gazette, and 
the order adjourned, ſo that thirty 
days intervene between the inſer- 
tion in the Gazette and the day 
for taking ſuch petition into con- 
ſideration 342 

Within thirty days, any perſon 
claiming to have had a right to 
vote, may petition to be admitted 
a party in the room of ſuch mem- 

ber . LSE 

Members giving notice of their in- 
tention not to defend their elec- 
tion, not to be admitted parties 
againſt any ſuch petition ib. 

Petitioners, or one of them, to enter 

into a recognizance 345 

Vide Recognizances. 

Where committees report on the 
right of election, Tc, any per- 
ſon, within twelve months, or 
withia fourteen days after the 
next ſeſſion, may petition to be 
admitted a party to oppoſe the 
ſame 351 

But if no ſach petition is preſented, 
the judgment of the committee to 
be concluſive | 1 

Forty days to intervene between the 
preſenting and hearing ſuch pe- 
tition 352 

Before the hearing, any perſon may 

P p petition 
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petition to defend the right as re- 
ported P. 352 

Committee to be appointed to t:y 
the merits of ſuch petitions, whoſe 
d- terminations are to be conclu- 
five 353 

To be appointed as in other caſes 76, 

But the regulations 2s to recogni- 
zances and payment of coſts, not 
to apply to petitions relating ſolely 
to the right 354 

Every renewed petition muſt be the 

ſame in ſubſtance with the former 

Not to be ſigned by any perſon = 
cid not ſubſcribe his name to the 
original ib. 

When there is any irregularity in 
ſigning or preſenting a renewed 
petition, not noticed by the houſe, 
committees will inquire into it 


previous to diſcuſſing the merits. 


6 
Renewed petitions muſt be 8 
ed within fourteen days after the 
date of the uſual order for receiv- 
irg petitichs 357 
But renewed petitions as to the 
right are to be preſented within 
fourteen days after the com- 
mencement of evety ſubſequent 
ſeſſion 358 
To be read in the order the original 
petitions were read 35 
Petitions could not be withdrawn 
on the day appointed for taking 
them into conſideration ib. 


On a motion for leave to withdraw 


a petition, the conſideration was 
to be adjourned for at leaſt three 
days | 360 
Now, the houſe is not to permit any 
petition io be withdrawn, unleſs 
the member's ſeat ſhall have been 
vacated by death or otherwiſe, 
28 6. 3. „. 52. ib. 


1 


Where no return, or if a ſpecial re- 
turn, has been made, any elector 
or cindidate may petition the 
houſe concerning the ſame P. 380 

And a day and hour is to be ap- 
pointed for taking the ſame into 
conſideration, and notice ſent to 
the petitioners and the returning 
officer, with an order for him to 
attend ib, 

Petitioners esnnot go into evidence 
of matter not alleged in the pe- 
tition 410 

Under theſe words, Sir A. H. 
Baronet, high ſheriff for tht county 
of H.” held that the petitioner 
could not argue'the point of the 
ineligibility of Sir A. ti, ib. 

Proof was offered that the ſheriff of 
the town of S. in making out his 
precept, had omitted the nolumu: 
part of the writ, as the effect of 
improper partiality : but as there 
was no charge on that ground in 
the petition, the committee re- 
fuſed the evidence 411 

Under the words, „other undue, 
corrupt, and illegal practices, 
proof of bribery was admitted 

412 

On a queſtion, © whether H. (the 
brother-in-law of one of the ſit- 
ting members) ordered the treats 
given to the voters,” being pot 

to a witneſs, it was objeQed to, 
as there was no allegation of 
treating in the petition. The 
committee allowed it, as proof of 
agency by the means of — 

ib. 

Where the petition ſtated that 3 
commiſſion of bankrupt had iſſu- 

ed apainſt one of the firting mem- 
bers, and an aſſignmentof his effect 
been made,” and for theſe reaſons 


inſiſted “ that he bad not ſuch 
al 
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an eſtate as qualified him ;” held 
that the petition contained an ex- 
preſs charge of want of qualifica- 
tion P. 412 


A petition againſt the return of H. 


on a ſecond election, ſtated that 
H. at the election preceding, had 
been returned, but petitions 
were preſented charging H. (inter 
alia) with bribery and treating ; 
and that on the evidence (which 
was confined to the btibery and 
treating only), the committee 
determined neither H. nor the 
other candidate was duly elected; 
and therefore alleging that the 
election of H. had been declared 
void on the ground of bis having 
violated the acts againſt bribery 
and treating, and that he was 
thereby incapacitat-d. Held ſuch 
-a charge as to entitle the peti- 
tioner to go into evidence of the 
incapacity of H. 413 
Where there are returns by two 
perſons claiming to be returning 
officers, the committee generally 
determine the queſtion as to the 
return firſt, in which caſe the per- 
ſon named in the retnrn they 
eſtabliſh is conſidered as the ſit- 
ting member, and allowed to go 
into evidence not ſtated in his 
petition 415 
In the Downton caſe, there were 
two returns by different perſons 
claiming to be the returning offi- 
cers, one of Mr. B. the other of 
Mr. C. Both were annexed to 
the writ. That of Mr. B. being 
firſt, his counſel were going to 
begin, but were ſtopped - by the 
other fide, who relinquiſhed the 
claim of their returning officer ; 
therefore Mr, C.'s counſel be- 
gan; and in the courſe of the 


proceedings Mr. B.'s counſel pro- 
poſed to enter upon objeftions to 
twelve votes received for Mr.C.; 
this was objected to, as there was 
no allegation in Mr. B.'s petition 
to warrant it. The committee 
allowed the objection to be en- 
tered into P. 415 
A ſimilar determination took place 
in the caſe of Oakhampton 417 


PraczuEN. 
What placemen are incapable of 


being elected, or fitting, or voting 
267 


Returns of ſach perſons void, and 


liable to a penalty of 20 J. per 
diem for ſitting or voting 268 
What placemen may be GAO 
10. 


Por Ls. 


Returning officers to take a poll if 
required 25. 66 
To commence the day after it is de- 
manded; but not to continue 
more than fifteen days (Sundays 
excepted), If it continues till 
the fifteenth day, to be finally 
cloſed before three in the after- 
noon 36. 72 
To be kept open for ſeven hours 
in each day, between eight in 
the morning and eight at night 


ib. 
After the poll cloſes at Wincheſter 
io Hampſhire, which muſt be 
within the fifteen days, to be ad- 
journed to Newport in the Iſle 
of Wight, if required, and there 
commence in four days, and not 
to continue longer than three 
days 37 
1 Sheriff 


Sheriff not to adjourn the county 
court, unleſs the candidates con- 
ſent © 37 
But the poll may be adjourned from 
Wincheſter to Newport in the 
Iſle of Wight 38 
Copy of the poll to be delivered, 
if defired, paying for wrüing, 
under a penalty of 500 J. 48 
Polls for cities, towne, and bo- 
roughs, to be taken in writing 


Where a returning officer refuſed to 


complete a poll, and the voters 
afterwards went and pave their 
votes beſore a conſtable, the 


committee refuſed to let the : 


_ conſtable*s poll be received in evi- 
| dence, or parol evidence of what 
| perſons polled. before. the con- 
ſta ble 8 5 
Poll cannot be revived 88 
A poll is the heſt, but not the only 
evidence, either of the vote, the 
deſcription of perſons polled, or 
the number who »Qually did vote 


No evidence can be received "wy 
ſpecting polls, till they are pro- 
duced, or a fruitleſs ſearch after 


them 1s proved 480}. 


What circumſtances gire authen- 
ticity to a 2 8 480 to 485 
Por T- zooks, 


Within twenty days after. the elec- 
tion, to be delivered . upon oath 


to the clerk of the peace, and | 


kept among the records of the 
 feffions 48 
Are the moſt aothentic evidence of 
the vote, but parol evidence is 
allowed to correct and explain 
them 475 


, 


* „ 
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But not to contradict the deſcrip. 
tions or entries in the poll. book 


P. 

[n the firſt Bedfordſhire caſe,evid ne 
was allowed to correct miſtskes 
in the poll- book, where evidence 
was — 1 to the ſheriff for 
that purpoſe 6 to 478 

Andin Sarge ak Bedfordihire = 
ſuch evidence was allowed, al- 
though no tender was made to 
the ſheriff, and the voters were 
admitted to prove ſuch miſtakes 


478 


PoLL-CLERKS 


To be appointed by the ſheriff or 

under-ſheriff 38 
To be ſworn ib, 
Their duty at county elections 39 


For cities, boroughs, and — 
places, to be ſworn. 25 G. 3. 


c. 84. 73 


Pookx- RATES. Vide Rater, 


PoPULACY. 


What 251 


Pos r-orriex. 


Officers of the poſt office not to in · 
termeddle in elections 15 
Poſt-maſter is diſqualified, although 
he executes the office by a de- 
puty who receives the _y 


123 
Huſband of * miſtreſs diſquali- 
fied * 

" 


JJ yo. 25 At MM, 


LEE. 


4 
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$yb-deputy in the poſt-office is not 
diſqualified P. 124 
Nor the guard of a mail-coach 36, 


PoTWALLERS. 
What 251 


Practice. Vide Committees, Evi- 
dence, Witneſſes, and other heads. 


PaEBENDARY. Vide A/e/ments for 


Counties 


PRECEPTS, 


What to contain = 
Sheriffs to deliver precepts in three 

days after the receipt of writ 18 
Form of a precept 503 


Paz8UMPTION, 


What is preſamptive evidence, ſo| 


as to throw the onus on the op- 
polite party 402 to 406 
Vide Evidence. 


PRIVII EC ES. 


Why privilege eſtabliſhed 290 
Why not defined ib. 
Privilege of ſpeech demanded by 
the ſpeaker every new ſeflion 
| 29! 
So are the privileges of KP 
lands, and gocds ib. 
embers cannot be arreſted, ex- 
cept for treaſon, felony, and ac- 
tual breach of the peace ib. 


forty days after every proroga - 
tion, and forty days before the 


next meetin BR 

Privilege reſtrained by the 12 & 13 
3. e. 3. 292 10 2 

So by the 2& 3 4. c. 18. 296.00 
2 

So by the 11 C. 2. c. 24. af 

| 302 

But aboliſhed by the 10 G. 3. c. 50. 


02 

Actions and ſuits may now be Rr 
menced 2gainft privil-ged per- 
ſons at any time ib. 
But their perſons not to be arrefled 
or impriſoned ; i 


the money ariſing applied to pay 
colts to the plaintiff, and ſurpius 
retained till appearance, Ec. 
| O 

When purpoſe of the writ 3 
the iſſues to be returned; or, if 
ſold, what remains to be paid to 
defendant ib. 
Obedience to the rules of king's 
bench, common pleas, or exche- 

yer, may be enforced by di- 
dre infinite 304 
Formerly, a writ of privilege the 
only way to take advantage of 
privilege Ra 


privilege redeunds for a reaſonable 
time ws 
No perſon can have privilege be- 
fore the day of ſeſſion 305 
Privileges of parliament belong 
ſolely to the court of parliament 


| i9s 
Perſon committed for a breach of 
privilege cannot be relieved or 


Pp3' Prox o- 


Their perſons are privileged for 


| I0ves on diſtriogas may be ſold, and 


May now be done on motion 16. 
On a diſſolution, the members have 


- diſcharged on a habeas corpus 306 


a 
y 
: 

| 
| 
' 
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PrROROGaTION 


Does not diſſol ve a committee P. 396 


Puxchas R-. Vide Equitable Pur. 


chaſers. 


| Quarxers, Vide Oaths. 


Affirming in thoſe caſes where an 
- oath is required of other electors, 
may vote 41. 74 


QuaL1FICATIONS. 


Who may be choſen knights of the 
ſhire | 273 
No 
of a ſhire who has not an eſtate 
ſreehold or copyhold for life, or 
ſome preater eſtate in lands, te 
nements, or hereditaments, clear 
of incumbrances, lying in Eng- 
land, Wales or Berwick, of the 
annual value of 600 J. above re- 
prizes ib. 
Nor as a citizen, burgeſs, or baron 
of the cinque-ports, who has not 
ſuch eſtate of the annual value of 
300 J. above reprizes 274 
Such qualifications not to extend to 
the eldeſt ſon of a peer, or of a 
wor qualified to ſerve »as a 
night of a ſhire 275 
So the univerſities may elect and 
return members as formerly 16. 
None to be qualified by virtue of 


any mortgage, unleſs the mort 


gagee has been in poſſeſſion ſeven 
years before the election 15. 
Candidates at the election to ſwear 
co their qualificaticg, if required 


I N D E x. 


rſon can fit or vote as knight 


by any other candidate, or two or 
more electors P. 275 
Vide Oaths. 
A candidate refuſing to take the 
oaths, his election void 277 
The qualification may afterwards be 
inquired into 278 
A perſon whoſe qualification is ob- 
jected to in any petition, muſt 
in fifteen days deliver a paper 
ſigned, containing a rental or 
articular.of the premiſes ib. 
Of fach premiſes whereof he has 
not been in poſſeſhon three years, 
to inſert in the ſame paper from 
whom ard how he derives the 
ſame; and alſo the conſideration, 
if any, and the names and places 
of abode of the witnefl:s ib. 
So, where a fitting member thinks 
fit to queſtion the qualification of 
a petitioner, he may do it by a 
notice lef: with the clerk of the 
houſe; and the petitioner is then, 
within fiftzen days, to deliver a 
like paper 279 
And where certain electors petition 
in favour of an unſucceſsful can- 
didate, he may be required in like 
manner to deliver the ſame paper 
: 10. 
But not if ſuch unſecceſsful candi- 
date 1s out of the kingdom 280 
Previous to fitting, members are to 
deliver in at the table, while the 
houſe is ſitting, a ſigned ſchedule 
of their qualifications ih, 
Forn of the ſchedule or qualifica- 
tion 519 
And at the ſame time take an oath 
of qualification 281 
ide Oaths. 
The papers or accounts ſo ſigned to 
be filed 282 
| Members not complying, their elec- 
tion void, anda new writioiffu? — 
ot 


XD 583 


Not to extend to the eldeſt ſon of a 
r, or of a perſon qualified to 
ſerve as a knight of the ſhire, or 
to the members of either of the 
univerſities P. 282 
Allmembers muſtqualify themſeives 
by taking the oaths of allegianc- 
and ſupremacy, and ſubtcribing 
the declaration agaioſt tranſub- 


ſtantiation 283 
And alſo by taking the oath of ab 
juration 289 


QUARTER SESSIONS, 


A perſon had been diſcharged as an 
inſolvent debtor. The diſcharge 
book was produced by the clerk 
of the prace, together with the 
ſchedule. It was objected, that 
the voter having ſet bis mark, 
the man who wrote his name 


ought to have been produced; 


but the book was allowed with- 
out any further evidence 462 
To prove a conviction of felony, 
minutes of the proceedinge of the 
quarter ſeſſions at Sudbury, en- 
tered by the town-clerk, were 
produced and allowed 463 


Quo WarranTo. Vide Limit- 
ation. 


RasurE. Vide Era/ure. 


RArzs, 
The criterion for judging of perſons 
paying ſcot and lot © 244 
By whom made ib, 


To be allowed by two juſtices 
P. 244 

And publiſhed in the church the 
next Sunday after allowance 245 
May be inſpected by every inha- 
bitant, and copies caken ib. 
Any perſon »ygrieved, on giving 
reaſonable notice to the church- 


wardens and overſeers, may ap- 


peal to the next ſeſſions ib. 
Perſons rateable, and having paid 
the rate, though that rate be 
made and collected by officers 
illegal or doubtful, may vote 

| 246 

Where perſons who are left out of 
a rate, and do not appeal againſt 
it at the next quarter ſeſſions, 
when there is ſotficient time for 
that purpoſe, by which the rate 
becomes a valid one; yet if the 
pariſh officers have acted with 
miſconduct or criminal partiality 
in ſuch omiſſion, and the voters 
are poſſeſſed of rateable property, 
they will be allowed 1 1. 
But proof of miſconduct or criminal 
partiality muſt be adduced, be- 
fore evidence is allowed as to the 
rateability of perſons left out of 
the rate 249 420 
The principle reſpecting perſons 
not being on the rates, and ne- 
gleding io appeal to the ſeſſions, 
where miſconduct, Cc can be 
proved, is equally applicable to 
perſons on the rates ib. 
The pariſh-books, wherein are en- 
tered copies of the poor-rates, 
agreeable ro /. 13. of the Wind- 
ſor act (17 G. 2. c. 38.), are al- 
lowed to be produced as evidence 
when the original rates cannot be 
found 487 


Pp 4 Rx cos · 


384 
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REcoonnzances. 


No proceedings to be had upon an) 


petition, unleſs one of the peti- 
tioners enter into a recognizance 
within fourteen days after the 
petition is preſented, or within 
ſuch further time as may be 
limited by the houſe * P. 345 
If the recognizance is not duly en- 
tered into, the order for taking 
the petition into conſideration to 
be diſcharged unleſs good cauſe 
ſhewn ib. 


Recopnizance to be entered into. 


before the ſpeaker, and the ſuf- 
ficiency of ſureties to be allowed 
of by him on the report of two 
perſons appointed by him 346 
Sureties living more than forty 


miles from London, may enter | 


into a' recognizance before a 
juſtice of the peace 347 
Examiners may receive id evidence 
affidavits ſworn before a maſter in 


chancery or & juſtice of the 3 | 


Recognizancea forfeited to be certi- 
fied into the exchequer 348 
Examiners of ſureties to attend 1n 
one of the committee rooms, and 
notice to be given to the fitting 
members, &c. of the time and 
place of the examination, with 
the names, additions, and places 
of abode of the ſureties 350 
Two days to intervene between / a 
ſervice of the notice and the day 
appointed by theezaminers 350, x. 
Appointment of the examiners 522 
Appointment of the day and hour b 
tze examiners 15. 
How the appointments are obtained 
| 235 *. 
Form of che notice to be — of 
- the names, c. of ſureties 36, 
8 


| 
| 
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Form of the recognizance P. 524 
Regulations as to recognizances not 
to apply to petitions relatin 

ſolely to the right of election, c. 


354 


RecisTER. 


Parol evidence allowed to contradict 
a marriage regiſter. Thus, the 
regiſter of the marriage of a 
voter in 1776 was produced, but 
a witneſs was allowed to prove 
that he heard the wife ſay in 
the - preſence of the huſband, 
that they were married before 
that time : 488 


; RN r. 


Proving the receipt of rent by 2 
ſtranger not ſufficient to diſ- 
qualify the owner 419 


REnT-rOLLS. 


The. rent-roll of the lordſhip of 
Downton for 1728, 9. and 40, 
found in a box of papers relating 
to the borough, was admitted 
in evidence 486 


Reyains, Vide Freehold. 


ReyorTs. 


Reports of ſelect committees men- 
tion whether the petitions, Ce. 
appeared to be frivolous or vexa- 
_ ious 2» 299 

And when ſtatements in writing are 

| delivered 
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delivered in, they are to report, 
with their determination on the 
merits, their judgment on ſach 


ſtatements P. 400 


To be entered on the journals and 
notice thereof ſent the retutnin 
officer, Ge - 79, 


RE81DENCE. 


Not now neceſſary to entitle a per- | 


ſon to vote, uoleſs by cuſtom 234 
Nor be a member *.. op 


ResoLuTiONs, Vide Laff Deter- 
minations, Right of Elections. 


ReTurxinc Orric Es. 


To take an oath immediately after 
reading the will or precept 24 
To appoint commiſſioners to ad mi- 
niſter the oaths of allegiance, Cc. 

2 


Retorning officers for boroughs to 
indorſe upon the back of precept 
the day he receives it, in the 


3 of the party from whom | 


e receives it 62 

As a returning officer acts in a judi- 
cial capacity, he may reject votes, 
when uninfluenced by fraud and 


malice 78 
Have no caſting vote, unleſs war- 
ranted by cuſtom 87 


What is miſconduct in returning 
officers 8 
Committees have varied as to allow 
iog returning officers to be exa- 
mined, where criminally charged 
10 the petition 448 
A returning officer may prove that 
he was compelled by force to 
make a falſe return 450 


The return of the ſteward of a 
borough, to commiſſioners ©* a 
pointed by letters patent to ta 
a ſurvey of the officers of courts 
of juſtice and their fees,” in 


which the Reward ſtates, ** that 


the fexwvard bas the return of 
writs to parliament,” is not evi- 
dence on a queſtion relating to 
the returning officer P. 488 
Mayors, bailiffs, c. who are re- 
turning officers, are ineligible for 
the boroughs of which they are 
mayors, Oc. "7" 
A returning officer de fact only, 
may take a poll and make a good 


return 
Vide Sheriffs. M 


ReTurNs. 


How made for counties 49 

To be made within fourteen days 
after the election. 10 & 1t1 
W. 3. 


e. 7. 50 
6 | To be made at the cloſe of the poll, 


or the day after, unleſs a ſcrutiny 
is demanded 1 


5 
If a ſcrutiny is granted, then, oa 


general elections, the officers hav - 
ing the return of the writ to cauſe 
returns to be filed before the writ 
is returnable, Other returning 
officers to make their returns 


6x days before ib. 
Penalties, Sc. on making undue 
returns 52 


Returning officer not making return, 
forſeits 5000. by the 10 C11 


W. 3. c. 7. 55 
May be ſued for neglecting to 
return perſons duly elected. 

25 G. 3. c. 84. 55. 97 
. — againſt falſe and . 
returns by the 78 3. c. 7. 
56. 96 


Amending | 
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Amending returns 
How amended 
Returns for cities and boroughs, 
where writs of ſummons iſſue, to 
be made in the ſame manner as 
returns for counties 92 
Thoſe for cities and boroughs to 
be made at the cloſe of the poll, 
unleſs a ſcrutiny is granted, in 
which caſe, on general elections, 
to be made fix days before the 
return of the writ; and on writs 
iſſued during a ſeſſion or proroga- 
tion, within thirty days after the 
cloſe of the poll (or ſooner if it 


can be done) 93 
How made for boroughs, &c. 36. 
Seal 94 


Counterpart of the return, where 
the original had been ſtolen, held 

a good return 1 5 
Where there are returns by two 
perſons claiming to be returning 
officers, the committee generally 
determine the queſtion as to the 
return firſt 415 
Form of a return of county mem- 
bers 502 
The like of members for a borough 
| 504 


REvENUE-OFFICERS. 


Commiſſioners, &c. concerned in 
charging, collecting, &c. the 
doties granted by the 9 A. c. 11. 

not to intermeddle in elections 15 

Nor thoſe concerned in the duties 
granted by the 10 A. c. 19. 

What revenue-officers have no vote 

b | 11 

Farmers, collectors, c. of the — 

ve nue are ineligible to be mem- 


rs 260 
Vide Poſi-office, 


95 | Avoid elections 


ib. 


Ricnr or Exgcriox. 


Not to be brought in queſtion in 
| any other place than before the 
commons P. 79 
Contempt to bring an action at 
common law agaioſt a returning 
officer for rejecting a vote 80 
Inftances of ſuch actions having 
been brought, and not noticed 
by the houſe 81 
Where a committee report on the 
right of election, any perſon may 
within twelve months afterwards 
petition to oppoſe the ſame 351 
Vide Petitions. 


RioTrs 


SCHOOL-MASTERS 


May vote in right of land which 
they hold as ſuch 144 
Vide A/eſ/ments for Counties, 


Scor and Lor. Vide Inhabitants. 


SCRUTINY. 


Granting or refuſing a ſcrutiny 
diſcretionary in the returning 
officer 46. 91 

When a ſcrutiny is granted, the 
objections to be decided alter- 
nately 47 

Returning officers may adminiſter 
oaths during a ſcrutiny ib, 


SETTLEMENT. 


In ſome boroughs, voters are to 
have a legal parochial ſettlement 
SHERIFFS, 


r M.Xz 


SHERIPFS, 


Th-ir duty on receipt of the writ 
and previous to the election 


| P. 17 
Sheriff ineligible as members for a 


borough within his county 258 
But the ſheriff of Hampſhire is 
eligible for the town of South- 

ampton 1b. 


Vide Returning Officers. 


SOLDIERS. 


Regulations reſpecting their re- 
moval, previous to an election. 


8 G. 2. c. 30; IM 
SPpLITTING-FREFHOLDS, Vide 
Freehold. 

STAMPS, 


Sub-diſtributor of ſtamps may vote 
120 
Vide Freemen. 

Re-ſtamping a deed, after the name 
of the grantee had been eraſed, 
and another inſerted, and after it 
had been produced to the com- 
mittee in evidence, not allowed 
to ſupport the title of the voters 
claiming under it 47 

Where ſeveral perſons convey eſtates 
in which they have diſtin@ in- 
tereſts, by the ſame deed, and 
ſuch deed is only ſtamped with 
the uſual ſtamp required for one, 
deed, in that caſe the deed is in- 
admiſſible in evidence, and voic 
as to all the grantors, except the 
firſt named 472 


8 


' STATEMENTS. 


When the parties are to deliver 
ſtatements of the right of election, 
&c. | P. 385 
Vide Committees, Reports. 


TaurERINOG with WITNESSES. 
Vide Witneſſes. 


Taxes, 


What taxes go in reduQion of the 
annual value of a freehold 152, 3. 
Vide Freehold. 


TenDeR OF Vorzs. 


The petitioner's counſel ſaid they 
ſhould add to their numbers fifty, 
who had tendered and were 
rejected, and that it would be 
unneceſſary to bring any other 
evidence of the tender than the 
poll delivered into the committee, 
in which “ rejected“ was written 
oppoſite the names. To this no 
objection was made by the other 
ſide 1 


| . 119 
A voter is allowed to prove his 


having made a proper tender 420 
Proof of tendering a vote to be 
given, before evidence toeſtabliſh 
it ib. 
The tender muſt be made to the 

poll-clerk ib. 


TzxAlroks 
Cannot ſit in the houſe of com- 


mons 1 
Ta ANsUB - 
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TrxansSUBSTANTIATION. Vide| 


Dualifications, 


Tust ESTATE. 


No perfon can vote for any truſt 
eſtate or mortgage, unleſs in ac- 
tual poſſeſſion or receipt of the 
rents and profits. 7 & 8W. z. 
e. 25. f. 7. een 

Where a father deviſed his eſtate 
to truſtees, to pay 67. per week 
to J. his eldeſt ſon, an ideot; and 
the remainder to the ſecond ſon, 
the voter, who was to be put into 
poſſeſſion on giving ſecurity io 
Pay the Gs. per week. When he 
voted, he had not given the ſe- 
curity, nor was he in poſſeſſion. 
It was held that the voter had no 

right, but that J. had ib. 

Where a voter had ſold the eſtate, 


but the purchaſer executed a 


bond to permit him to receive 


the rents and profits for his life, 


| his vote was diſallowed 135 
Truſtees under a deviſe in a will 
may convey a good title to 
voters in a burgage-tenure bo- 
rough i 
Where an eſtate had been deviſed 
to T. the elder brother, in truſt 
for payment of legacies toyounger 
children, T. refuſed to hold the 
land ſubjeR to the truſt, and the 
Jegatees took poſſeſſion of certain 
arcels in ſatisfaction of their 


egacies, with T.'s conſent. The 


voter held one of the parcels, and 


. bis vote was held good 136 


An eftate was deviſed to one, in 
truſt to pay an annuity thereout 
to another. The deviſee by paro) 
agreed to give up the eſtate in 


Vicars. 


The vote of a freeholder may be * 
8 Y 


ſatisfaQtion of the annuity, The 
anovitant, being in poſſeſſion, 
was allowed to vote for the eſtate 


P. 136 
Vide Freebold, Freebolders in 
Counties, 
Us Ak. 


A cancelled charter, found among 


the records of the corporation, 
allowed as evidence of the repu- 
tation and uſage as to eledtiog 
members 42 


7 
A paper containing inſtruQions for 


a poll previous to an election in 
1722, in the hand-writing of the 
town-clerk, who was dead, con- 
taining his opinion upon the re. 
putation of the right of election, 
was admitted in evidence #6, 


VALUE. Vide Freehold. 


VervicTs 


Are concluſive againſt all the free- 


men of a corporation, when te- 
lating to a cuſtom as to their ad- 
miſſions, though obtained only 
againſt a ſmall number 230. 462 


Vide A/efſments for 
Countics. | 


VoTers. Vide Elr#ors, and other 


different beads. 


VoTEs LOST. 


I 


by not voting in the proper booth 

| : P. 195 

So, by miſnaming the place where 
his freehold lies, and is rated 197 
And by being incorrect in deſcribing 
the eſtate : 200 
Or naming the tenant 202 
Where the right of voting is in diſ- 
ate, and a voter at the poll votes 

in a particular character, his vote 
may be loſt if a committee deter- 
mine that in ſuch character he 
had no right, though in another 
character he may have a right 


| 305, #. 
Vide Bribery, 


WactRs, 


A perſon having laid a wager at 
the election, that one of the can- 
didates ſucceeded, which he de- 
clares depends on the determin- 
ation of the committee, held to 
be incompetent 445 

Motion l that a witneſs 
having, fince the election, laid a 
wager on the ſucceſs of the peti- 
tion, which he ſince got a perſon 
to take off his hands, is a com- 
petent witneſs 44 

It was agreed, in the Glouceſterſhire 
caſe, to waive the objections to 
witneſſes on both ſides, on the 
ſobject of wagers ib. 

But, in the Sudbury caſe, a witneſs, 
who had laid a wager on the 
event of the petition, was ad- 
mitted to give evidence ib. 


 Waces. 


Formerly every knight of the ſhire 


1 
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was allowed 47. by the day, and 
every citizen and burgeſs 25. 
during the continuance of par- 
liament, and for ſo many days 
longer as they might reaſonably 
return to their dwellings. 4 J,. 
46. P. 53, #. 


WARRANTS. 


Before the committee are choſen, 
the ſpeaker, on application to his 
ſecretary, iſſues the neceſſary war- 
rants for witneſſes, papers, and 
records 435» . 

After the committee have appointed 
a chairman, he ſigns orders for 


thoſe purpoſes ib, 
Forms of the warrants and orders 
525 

W1LLs, 


To prove a deviſe of land, neceſſary 
to produce the ſubſcribing wit- 
neſſes to the will 473 

Inſtance where, to ſave expence, 
the probates were allowed 36. 


WiTNEss. 


No perſon ſigning the petition can 
be a witneſs 333 
Nor any perſon who has been'in 
the committee-room during the 
examination of any other witneſs 


| 389 

A paper in general paſted on the 
oor of the committee-room to 
Agents are excepted out of the above 
rule, 


WW. I N o. 


rule, as to their proving the 
execution of deeds or writings 
4 P. 390 
The queſtions put to a witneſs, and 
dis anſwers, are taken down in 
writing by the commitcee-clerk ; 
and, in ſome caſes, the minutes 
of their evidence are read over 
to them, to ſet right any miſtakes 
made in taking it down ib. 
Aﬀter the examination, croſs-ex- 
amination, and re-examination 
of a witneſs, the committee put 
ſuch queſtions as they think pro- 
per; or, if any new queſtions oc- 
cur to the counſel, they ſuggeſt 
them to one of the committee, 


who will aſk them of the witneſs |' 


ib, 
In the [velcheſter caſe, it was made 
a rule, where one witneſs con- 
tradicted another, to call in ſuch 
other, and confront them toge- 
ther 425 
A witneſs is not allowed to be called 
a ſecond time to rectiſy his evi- 
dence | 426 
The returning officer being called 
on the firſt day the committee ſat, 
to produce the poll, the counſe] 
on the other fide propoſed to 
croſs-examine as to ſeveral points 
in the cauſe; but that was ob- 
jected to, as anticipating the de- 
fence before the charge was eſta- 
bliſhed. The committee refuted 
to let them croſs- examine him a? 
tbat time | 427 
What is evidence of uſage ib. 
Select committee are empowered to 
ſend for witoeſſes; and perſons 


ciſobeying a ſummons, or pre- 


varicating, to be reported by 
the chairman. 10 C. 3. c. 16. 


434 


% 
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Witneſſes not attending, or giving 
falſe evidence, may be committed 
by the committee into the cuſ. 
tody of the ſerjeant at arms, 
28 G. 3. c. 52. . 
Before the committee are tl? 
the ſpeaker iſſues the neceſſary 
warrants for witneſſes ; after- 
wards the chairman ſigns orders 
for that purpoſe 435» 
Who may be witneſſes ib 
Infamous perſans are excluded 4:6 
Who are infamous ib, 
No perſon can prove himſelf in. 
famous 437 
2x. Whether a voter who has taken 
the bribery oath at the poll, is 
allowed to prove himſelf bribed 
| ib. 
Who are excluded from being wit- 
neſſes, as wanting ciſcretion ib, 
Perſons intereſted cannot be wit- 
neſſes ib. 
A returning officer we prove that 
he was compelled by force to 
make a falſe return 438 
A perſon acknowledging that, in 
the event of a new election aril- 
ing out of the petitions, he ſhould 
pay the expences of ſuch new 
election, is incompetent to be a 
witneſs ib. 
A witneſs may prove a title in him- 
ſelf, when he can neither get or 
loſe by the event of the 9 
oy 

Where a voter had entered into 
articles to ſell his eſtate to one 
R. but the articles were not 
carried into execution, R, was 
called as a witneſs, and allowed 


; | 439 
The grantor in a deed is not com- 
peient to prove it ib. 


Petitioners cannot be witneſſes ls 
ut 


Bot where there were petitions from 


two ſets of voters, the one con- 
cluding thus; ** that by theſe 
and other undue, corrupt, and 
illegal practices,“ the ſitting 
member procured himſelf to, be 
returned, &c.; the other con- 
taining only other undue 
means: And the committee 
having determined that the 
charge of bribery was compre- 
hended in “corrupt practices,“ 
a witneſs was called to prove 
bribery who had Ggned the lat- 
ter petition, and he was allowed 
WEE P. 439 

Where the queſtion is, whether a 
certain deſcription of perſons have 

a right to vote; and a voter, on 
the woire dire, acknowledges. 


himſelf to be of that deſcription, | 


he is inadmiſſible 440 
An inhabitant who had been on the 
pariſh- books three years, allowed 
to prove the rightin the inhabit- 
ants ib, 
A non-reſident freeholder cannot 
prove that non-reſident freehold- 
ers have a right 441 
Nor one of the nine preſiding ſtew- 
ards of Milborne-Port cannot 
prove the right in himſelf and 
the reſt | ib. 
A voter may be examined when bis 
evidence only tends to zarrow 
the right ib. 
As where the right is in inhabitants 
paying to church and poor in re- 
ſpect of their perſonal eſtates, and 
in ſuch as pay in reſpect of their 
real eſlates, a voter on being 
called, who acknowledged him- 
ſelf to be an inhabitant of the 
firit deſcription, was allowed to 
prove (hat no out- voters polled in 


1720 | 442 


houſe was allowed to prove the 


right in the inhabitants of old 


borough houſes, in excluſion of 
ms: P. 442 
Tie teſtimony of corporators, azo 
the right of perſons to be Ad- 
mitted freemen, was allowed, 
from the neceſſity of the nw 
x 19. 
Committees have varied as to al- 
| lowing a voter to be examined 
to correct the poll-book as to 
his own vote 443 
A voter is competent to diſp:ove 
his being bribed 445 
24, Whether a perſon, having laid 
a wager, is incompetent ib. 
Tampering with witneſſes declared 
to be a high crime and miſde- 
meanor 456 
Forms of warrants and orders for 
witneſſes 525 
Vide Agents, Counſel, Hearſay, 
Oaths, Poll-books, Regiſter, 
Returning Officers, Wagers. 


Women 


Cannot. vote 98 


Walrs. 


How writs iſſue on a general elec- 


tion 1 
To be ſorty days between the teſte 
and return ib. 


Muſt iſſue with expedition, and be 
delivered to the proper officer 2 


How writs iſſue on a vacancy during 


the fitting of the houſe ib. 
The like on a vacancy during the 
receſs, by the 24 C. 3. c. 26. 


3 
Every 


59 
| So, an inhabitant of an old borough 
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592 

Every returning officer, on receipt 

een 

the day he receives it P. 18 

Form of warrant for iſſuing writs 
on a general election 5 


499 
Writ to the ſheriff on a general 


election 30⁰ 
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The county court for Yorkſhire to 
be held on a Wedneſday inſtead 
of a Monday P. 19, n. 
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